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VIOLENT AND REPEAT JUVENILE OFFENDER ACT OF 1997 



October 9, 1997. — Ordered to be printed 



Mr. Hatch, from the Committee on the Judiciary, 
submitted the following 



REPORT 

together with 

ADDITIONAL, MINORITY, AND SUPPLEMENTAL VIEWS 



[To accompany S. 10] 

The Committee on the Judiciary, to which was referred the bill 
(S. 10) to reduce juvenile crime, promote accountability by juvenile 
criminals, punish and deter violent gang crime, and for other pur- 
poses, having considered the same and amendments thereto, re- 
ports favorably thereon, with an amendment in the nature of a 
substitute, and recommends that the bill, as amended, do pass. 
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X. Additional minority views of Senator Biden 196 

XI. Supplemental views of Senators Kennedy, Biden, Kohl, Feinstein, Dur- 
bin, and Torricelli 200 

XII. Changes in existing law 206 



The amendment is as follows: 

Strike all after the enacting clause and insert the following: 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) Short Title. — ^This Act may be cited as the ‘Violent and Repeat Juvenile Of- 
fender Act of 1997”. 
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(b) Table of Contents.— T he table of contents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings and purposes. 

Sec. 3. Severability. 

TITLE I-^JUVENILE JUSTICE REFORM 

Sec. 101. Repeal of general provision. 

Sec. 102. Treatment of Federal juvenile oflfenders. 

Sec. 103. Definitions. 

Sec. 104. Notification after arrest. 

Sec. 105. Release and detention prior to disposition. 

Sec. 106. Speedy trial. 

Sec. 107. Dispositional hearings. 

Sec. 108. Use of juvenile records. 

Sec. 109. Implementation of a sentence for juvenile offenders. 

Sec. 110. Mamstrate judge authority regarding juvenile defendants. 

Sec. 111. Federal Sentencing Guidelines. 

Sec. 112. Study and report on Indian tribal jurisdiction. 

TITLE II^JUVENILE GANGS 

Sec. 201. Short title. 

Sec. 202. Increase in offense level for participation in crime as a gang member. 

Sec. 203. Amendment of title 18 with respect to criminal gangs. 

Sec. 204. Interstate and foreign travel or transportation in aid of criminal gangs. 

Sec. 205. Solicitation or recruitment of persons in criminal gang activity. 

Sec. 206. Crimes involving the recruitment of persons to participate in criminal gangs and firearms offens 
as RICO predicates. 

Sec. 207. Prohibitions relating to firearms. 

Sec. 208. Amendment of sentencing guidelines with respect to body armor. 

Sec. 209. Prison communications. 

Sec. 210. High intensiW interstate gang activity areas. 

Sec. 211. Increased RICO penalties for gang and violent crimes. 

Sec. 212. Increasing the penalty for using physical force to tamper with witnesses, victims, or informants. 

Sec. 213. Clone pagers. 

TITLE III— JUVENILE CRIME CONTROL AND ACCOUNTABILITY 

Sec. 301. Findings; declaration of purpose; definitions. 

Sec. 302. National program. 

Sec. 303. Juvenile crime control and juvenile offender accountability incentive block erants 
Sec. 304. State plans. 

Sec. 305. Grants to prosecutors. 

Sec. 306. Runaway and homeless youth. 

Sec. 307. Authorization of appropriations. 

Sec. 308. Transfer of functions and savings provisions. 

Sec. 309. Pilot program to promote replication of recent successful juvenile crime reduction strategies. 

Sec. 310. Repeal of unnecessary and duplicative programs. 

Sec. 311. Extension of Violent Crime Reduction Trust Fund. 

Sec. 312. Reimbursement of States for costs of incarcerating juvenile aliens. 

TITLE IV— BOYS AND GIRLS CLUBS 
Sec. 401. 2,500 Boys and Girls Clubs before 2000. 

TITLE V— MISCELLANEOUS 

Subtitle A — General Provisions 

Sec. 501. Definition of unit of local government: 

Sec. 502. Caijacking offenses. 

Sec. 503. Firearms safety. 

Sec. 504. Firearm safety education grants. 

Sec. 505. Increased penalty for firearms conspiracy. 

&c. 506. Felony treatment for offenses tantamount to aiding and abetting unlawful purchases. 

Sec. 507. Increased penalty for knowingly receiving firearms with obliterated serial number. 

Sec. 508. Amendment of the sentencing guidelines for transfers of firearms to prohibited persons. 

Sec. 509. Criminal forfeiture of firearms used in crimes of violence and felonies. 

Sec. 510. Criminal forfeiture for gun trafficking. 

Sec. 511. Using prison inniate laror and other labor for data processing of personal information about childrt 
Sec. 512. Truth-in-sentencing incentive grants. 

Sec. 513. False advertising or misuse of name to indicate United States Marshals Service. 

Sec. 514. Extension of authority. 

^c. 515. Use of residential substance abuse treatment grants to provide aftercare services. 

Sec. 516. Establishment of felony violations. 

Sec. 517. Hate Crimes Statistics Act. 

Sec. 518. Elimination of the statute of limitations for murder and Class A offenses 
Sec. 519. Priority. 

Sec. 520. Increased penalties for distributing drugs to minors. 

521. Increased penalty for dru^ trafficking in or near a school or other protected location. 

Sec. 522. Increased penalties for using minors to distribute drugs. 

Sec. 523. Penalties for use of minors in crimes of violence. 

Sec. 524. Increased penalties for using Federal property to grow or manufacture controlled substances. 

Sec. 525. Safe schools. 

Sec. 526. Applicability to dangerous weapons. 

Subtitle B — Child Exploitation Sentencing Enhancement 

Sec. 531. Short title. 

Sec. 532. Definitions. 
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Sec. 533. Increased penalties for use of a computer in the sexual abuse or exploitation of a child. 

Sec. 534. Increased penalties for knowing misrepresentation in the sexual abuse or exploitation of a child. 

Sec. 535. Increased penalties for pattern of activity of sexual exploitation of children. 

Sec. 536. Repeat offenders; increased maximum penalties for transportation for illegal sexual activity and relat- 
ed crimes. 

Sec. 537. Clarification of definition of distribution of pornography. 

Sec. 538. Directive to the United States Sentencing Commission. 

Sec. 539. Authorization for guardians ad litem. 

Sec. 540. Applicability. 

SEC. 2. FINDINGS AND PURPOSES. 

(a) Findings. — Congress finds that — 

(1) at the outset of the 20th century, the States adopted a separate justice 
system for juvenile offenders; 

(2) violent crimes committed by juveniles, such as homicide, rape, and rob- 
bery, were an unknown phenomenon then, but the rate at which juveniles com- 
mit such crimes has escalated astronomically since that time; 

(3) in 1994— 

(A) the number of persons arrested overall for murder in the United 
States decreased by 5.8 percent, but the number of persons who are less 
than 15 years of age arrested for murder increased by 4 percent; and 

(B) the number of persons arrested for all violent crimes increased by 1.3 
percent, but the number of persons who are less than 15 years of age ar- 
rested for violent crimes increased by 9.2 percent, and the number of per- 
sons less than 18 years of age arrested for such crimes increased by 6.5 per- 
cent; 

(4) from 1985 to 1996, the number of persons arrested for all violent crimes 
increased by 52.3 percent, but the number of persons under age 18 arrested for 
violent crimes rose by 75 percent; 

(5) the number of juvenile offenders is expected to undergo a massive increase 
during the first 2 decades of the twenty-first century, culminating in an unprec- 
edented number of violent offenders who are less than 18 years of age; 

(6) the rehabilitative model of sentencing for juveniles, which Congress re- 
jected for adult offenders when Congress enacted the Sentencing Reform Act of 
1984, is inadequate and inappropriate for dealing with violent and repeat juve- 
nile offenders; 

(7) the Federal Government should encourage the States to experiment with 
progressive solutions to the escalating problem of juveniles who commit violent 
crimes and who are repeat offenders, including prosecuting all such offenders 
as adults, but should not impose specific strategies or programs on the States; 

(8) an effective strategy for reducing violent juvenile crime requires greater 
collection of investigative data and other information, such as fingerprints and 
DNA evidence, as well as greater sharing of such information among Federal, 
State, and local agencies, including the courts, in the law enforcement and edu- 
cational systems; 

(9) data regarding violent juvenile offenders must be made available to the 
adult criminal justice system if recidivism by criminals is to be addressed ade- 
quately; 

(10) holding juvenile proceedings in secret denies victims of crime the oppor- 
tunity to attend and be heard at such proceedings, helps juvenile offenders to 
avoid accountability for their actions, and shields juvenile proceedings from 
public scrutiny and accountability; 

(11) the injuries and losses suffered by the victims of violent crime are no less 
painful or devastating because the offender is a juvenile; and 

(12) the investigation, prosecution, adjudication, and punishment of criminal 
offenses committed by juveniles is, and should remain, primarily the respon- 
sibility of the States, to be carried out without interference from the Federal 
Government. 

(b) Purposes. — ^The purposes of this Act are — 

(1) to reform juvenile law so that the paramount concerns of the juvenile jus- 
tice system are providing for the safety of the public and holding juvenile 
wrongdoers accountable for their actions, while providing the wrongdoer a genu- 
ine opportunity for self-reform; 

(2) to revise the procedures in Federal court that are applicable to the pros- 
ecution of juvenile offenders; 

(3) to address specifically the problem of violent crime and controlled sub- 
stance offenses committed by youth gangs; and 

(4) to encourage and promote, consistent with the ideals of federalism, adop- 
tion of policies by the States to ensure that the victims of violent crimes com- 
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mitted by juveniles receive the same level of justice as do victims of violent 
crimes that are committed by adults. 

SEC. 3. SEVERABILmr. 

If any provision of this Act, an amendment made by this Act, or the application 
of such provision or amendment to any person or circumstance is held to be uncon- 
stitutional, the remainder of this Act, the amendments made by this Act, and the 
application of the provisions of such to any person or circumstance shall not be af- 
fected thereby. 



TITLE I— JUVENILE JUSTICE REFORM 

SEC. 101. REPEAL OF GENERAL PROVISION. 

(a) In General. — Chapter 401 of title 18, United States Code, is amended — 

(1) by striking section 5001; and 

(2) by redesignating section 5003 as section 5001. 

(b) Conforming Amendments. — The analysis for chapter 401 of title 18, United 
States Code, is amended — 

(1) by striking the item relating to section 5001; and 

(2) by redesignating the item relating to section 5003 as 5001. 

SEC. 102. TREATMENT OF FEDERAL JUVENILE OFFENDERS. 

(a) In General. — Section 5032 of title 18, United States Code, is amended to read 
as follows: 

^§5032. Delinquency proceedings in district courts; juveniles tried as 
adults; transfer for other criminal prosecution 

“(a) In General. — ^A juvenile who is alleged to have committed a Federal offense 
shall, except as provided in subsection (d), be tried in the appropriate district court 
of the United States — 

“(1) in the case of an offense described in subsection (c), if the juvenile was 
not less than 14 years of age at the time of the offense, as an adult at the dis- 
cretion of the United States Attorney in the appropriate jurisdiction, upon cer- 
tification by that United States Attorney (which certification shall not be sub- 
ject to review in or by any court) that — 

“(A) there is a substantial Federal interest in the case or the offense to 
warrant the exercise of Federal jurisdiction; or 
“(B) the ends of justice otherwise so require; 

“(2) in the case of a felony offense that is not described in subsection (c) as 
an adult, upon certification by the Attorney General (which certification shall 
not be subject to review in or by any court) that — 

“(A) there is a substantial Federal interest in the case or the offense to 
warrant the exercise of Federal jurisdiction; or 
“(B) the ends of justice otherwise so require; and 
“(3) in all other cases, as a juvenile. 

“(b) Joinder; Lesser Included Offenses. — In a prosecution under this section, 
a juvenile may be prosecuted and convicted as an adult for any offense that is prop- 
erly joined under the Federal Rules of Criminal Procedure with an offense under 
subsection (c), and may also be convicted of a lesser included offense. 

“(c) Offenses Described. — For purposes of subsection (a)(1), an offense is de- 
scribed in this subsection if it is a Federal offense that — 

“(1) is a serious violent felony or a serious drug offense described in section 
3559(c), except that the provisions of paragraph (c)(3) of section 3559 shall not 
apply to this section; or 

“(2) is a conspiracy or an attempt to commit an offense described in para- 
graph (1). 

“(d) Referral by United States Attorney. — 

“(1) In GENERAL. — If the United States Attorney in the appropriate jurisdic- 
tion declines prosecution of an offense under this section, the United States At- 
torney may refer the matter to the appropriate legal authorities of the State or 
Indian tribe with jurisdiction over both the offense and the juvenile. 

“(2) Definitions.— I n this subsection: 

“(A) Indian tribe. — The term ‘Indian tribe’ has the meaning given that 
term in section 4(e) of the Indian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b(e)). 

“(B) State. — The term ‘State’ includes a State of the United States, the 
District of Columbia, and any commonwealth, territory, or possession of the 
United States. 
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“(e) Applicable Procedures. — Any action prosecuted in a district court of the 
United States under this section — 

“(1) shall proceed in the same manner as is required by this title and by the 
Federal Rules of Criminal Procedure in proceedings against an adult in the case 
of a juvenile who is being tried as an adult in accordance with subsection (a); 
and 

“(2) in all other cases, shall proceed in accordance with this chapter, unless 
the juvenile has requested in writing, upon advice of counsel, to be proceeded 
against as an adult. 

“(f) Application of Laws. — 

“(1) In general. — Except as otherwise provided in this chapter, in any case 
in which a juvenile is prosecuted in a district court of the United States as an 
adult, the juvenile shall be subject to the same laws, rules, and proceedings re- 
garding sentencing (including the availability of probation, restitution, fines, 
forfeiture, imprisonment, and supervised release) that would be applicable in 
the case of an adult. No juvenile sentenced to a term of imprisonment shall be 
released from custody simply because the juvenile reaches the age of 18 years. 
Juveniles tried as adults shall be sentenced under Federal sentencing guide- 
lines consistent with section 994(z) of title 28, United States Code, once such 
guidelines are promulgated and go into effect. 

“(2) Applicability of mandatory restitution provisions to certain juve- 
niles. — If a juvenile is tried as an adult for any offense to which the mandatory 
restitution provisions of sections 3663A, 2248, 2259, 2264, and 2323 apply, 
those sections shall apply to that juvenile in the same manner and to the same 
extent as those provisions apply to adults. 

“(g) Open Proceedings. — 

“(1) In general. — ^Any offense tried in a district court of the United States 
under this section shall be open to the general public, in accordance with rules 
10, 26, 31(a), and 53 of the Federal Rules of Criminal Procedure, unless good 
cause is established by the moving party or is otherwise found by the court, for 
closure. 

“(2) Status alone insufficient. — The status of the defendant as a juvenile, 
absent other factors, shall not constitute good cause for purposes of this sub- 
section. 

“(h) Availability of Records. — 

“(1) In general. — In making a determination concerning the arrest or pros- 
ecution of a juvenile in a district court of the United States under this section, 
subject to the reqiiirements of section 5038, the United States Attorney of the 
appropriate jurisdiction shall have complete access to the prior Federal juvenile 
records of the subject juvenile and, to the extent permitted by State law, the 
prior State juvenile records of the subject juvenile. 

“(2) Consideration of entire record. — In any case in which a juvenile is 
found guilty in an action under this section, the district court responsible for 
imposing sentence shall have complete access to the prior Federal juvenile 
records of the subject juvenile and, to the extent permitted imder State law, the 
prior State juvenile records of the subject juvenile. At sentencing, the district 
court shall consider the entire available prior juvenile record of the subject juve- 
nile. 

“(3) Release of records. — The Director of the Federal Bureau of Investiga- 
tion may release such Federal records and, to the extent permitted by State 
law, such State records, to law enforcement authorities of any jurisdiction and 
to officials of any school, school district, or postsecondary school at which the 
individual who is the subject of the juvenile record is enrolled or seeks, intends, 
or is instructed to enroll, if such school officials are held liable to the same 
standards and penalties to which law enforcement and juvenile justice system 
employees are held liable under Federal and State law for the handling and dis- 
closure of such information.”. 

(b) Conforming Amendments. — 

(1) Chapter analysis. — The analysis for chapter 403 of title 18, United 
States Code, is amended by striking the item relating to section 5032 and in- 
serting the following: 

“5032. Delinquency proceedings in district courts; juveniles tried as adults; transfer for other criminal prosecu- 
tion.”. 

(2) .^ULT SENTENCING SECTION. — Section 3553 of title 18, United States 
Code, is amended by adding at the end the following: 

“(g) Limitation on Applicability of Statutory Minimums in Certain Prosecu- 
tions OF Persons Under the Age of 16. — Notwithstanding any other provision of 
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law, in the case of a defendant convicted for conduct that occurred before the juve- 
nile attained the age of 16 years, the court shall impose a sentence without regard 
to any statutory minimum sentence if the court finds at sentencing, after affording 
the Government an opportunity to make a recommendation, that the juvenile has 
not been previously adjudicated delinquent for, or convicted of, a serious violent fel- 
ony or a serious drug offense (as those terms are defined in section 3559(c)). 

“(h) Treatment of Juvenile Criminal History in Federal Sentencing. — 

“(1) In general. — 

“(A) Sentencing guidelines. — Pursuant to its authority under section 
994 of title 28 and the amendments made by section 111 of the Violent and 
Repeat Juvenile Offender Act of 1997, the United States Sentencing Com- 
mission shall amend the Federal Sentencing Guidelines to provide that, in 
determining the criminal history score under the guidelines for any adult 
offender or any juvenile offender being sentenced as an adult, prior juvenile 
convictions and adjudications for offenses described in paragraph (2) shall 
receive a score similar to that which the defendant would have received if 
those offenses had been committed when the defendant was an adult, pro- 
vided that any portion of the sentence for the offense was imposed or served 
within 15 years after the commencement of the instant offense. 

“(B) Reviews. — The Commission shall also review the criminal history 
treatment of juvenile adjudications or convictions for other offenses to de- 
termine whether it should be adjusted in a similar fashion, and make any 
additional guideline amendments necessary to make whatever adjustments 
it concludes are needed to implement the results of the review. 

“(2) Offenses described. — The offenses described in paragraph (1) shall in- 
clude — 

“(A) any crime of violence; 

“(B) any controlled substance offense; 

“(C) any other offense for which the defendant received a sentence or dis- 
position of imprisonment of 1 year or more; and 

“(D) any other offense punishable by a term of imprisonment of more 
than 1 year for which the defendant was prosecuted as an adult. 

“(3) Definitions. — The guidelines described in paragraph (1) shall define the 
terms ‘crime of violence’ and ‘controlled substance offense’ in substantially the 
same manner as those terms are defined in Guideline Section 4B1.2 of the No- 
vember 1, 1995, Guidelines Manual. 

“(4) Juvenile adjudications. — In carrying out this subsection, the Commis- 
sion shall assign criminal history points for juvenile adjudications based prin- 
cipally on the nature of the acts committed by the juvenile but may also provide 
for some adjustment of the score in light of the length of sentence the juvenile 
received. 

“(5) Emergency authority. — The Commission shall promulgate the guide- 
lines or amendments provided for under this subsection as soon as practicable, 
and in any event not later than 90 days after the date of enactment of the Vio- 
lent and Repeat Juvenile Offender Act of 1997, in accordance with the proce- 
dures set forth in section 21(a) of the Sentencing Act of 1987, as though the 
authority under that authority had not expired, except that the Commission 
shall submit to Congress the emergency guidelines or amendments promulgated 
under this section, and shall set an effective date for those guidelines or amend- 
ments not earlier than 30 days after their submission to Congress. 

“(6) Career offender determination. — Pursuant to its authority under sec- 
tion 994 of title 28 and the amendments made by section 111 of the Violent and 
Repeat Juvenile Offender Act of 1997, the United States Sentencing Commis- 
sion shall amend the Federal Sentencing Guidelines to provide for inclusion, in 
any determination whether a juvenile or adult defendant is a career offender 
under section 994(h) of title 28 and any computation of what sentence any de- 
fendant found to be a career offender should be given, of any act for which the 
defendant was previously convicted or adjudicated delinquent as a juvenile that 
would be a felony covered by that section if it had been committed as an adult.’’. 
SEC. 103. definitions. 

Section 5031 of title 18, United States Code, is amended to read as follows: 

5031. Definitions 
“In this chapter: 

“(1) Adult inmate. — The term ‘adult inmate’ means an individual 18 years 
of age or older arrested and in custody for, awaiting trial on, or convicted of 
criminal charges or an act of juvenile delinquency committed while a juvenile. 
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“(2) JUVENILE. — The term ‘juvenile’ means — 

“(A) a person who has not attained his or her eighteenth birthday; or 
“(B) for the purpose of proceedings and disposition under this chapter for 
an alleged act of juvenile delinquency, a person who has not attained his 
or her twenty-first birthday. 

“(3) Juvenile delinquency, — The term ‘juvenile delinquenc/ means the vio- 
lation of a law of the United States committed by a person prior to the eight- 
eenth birthday of that person, if the violation — 

“(A) would have been a crime if committed by an adult; or 
“(B) is a violation of section 922(x). 

“(4) Prohibited physical contact. — 

“(A) In general. — ^The term ‘prohibited physical contact’ means — 

“(i) any physical contact between a juvenile and an adult inmate; and 
“(ii) proximity that provides an opportunity for physical contact be- 
tween a juvenile and an adult inmate, 

“(B) Exclusion. — The term does not include supervised proximity be- 
tween a juvenile and an adult inmate that is brief and incidental or acci- 
dental. 

“(5) Sustained oral communication. — 

“(A) In general. — The term ‘sustained oral communication’ means the 
imparting or interchange of speech by or between an adult inmate and a 
juvenile. 

“(B) Exception. — The term does not include — 

“(i) communication that is accidental or incidental; or 
“(ii) sounds or noises that cannot reasonably be considered to be 
speech. 

“(6) State. — ^The term ‘State’ includes a State of the United States, the Dis- 
trict of Columbia, any commonwealth, territory, or possession of the United 
States and, with regard to an act of juvenile delinquency that would have been 
a misdemeanor if committed by an adult, an Indian tribe (as that term is de- 
fined in section 4(e) of the Indian Self-Determination and Education Assistance 
Act (25 U.S.C. 4506(e))). 

“(7) Violent juvenile. — The term ‘violent juvenile’ means any juvenile who 
is alleged to have committed, has been adjudicated delinquent for, or has been 
convicted of an offense that, if committed by an adult, would be a crime of vio- 
lence (as that term is defined in section 16).”, 

SEC. 104. notification AFTER ARREST. 

Section 5033 of title 18, United States Code, is amended — 

(1) in the first sentence, by striking “immediately notify the Attorney General 
and” and inserting the following: “immediately or as soon as practicable there- 
after, notify the United States Attorney of the appropriate jurisdiction and shall 
promptly take reasonable steps to notify”; and 

(2) in the second sentence of the second undesignated paragraph, by inserting 
before the period at the end the following: “, and the juvenile shall not be sub- 
ject to detention under conditions that permit prohibited physical contact with 
adult inmates or in which the juvenile and an adult inmate can engage in sus- 
tained oral communications”. 

SEC, 105. RELEASE AND DETENTION PRIOR TO DISPOSITION. 

(a) Duties of Magistrate. — Section 5034 of title 18, United States Code, is 
amended — 

(1) by striking “The magistrate shall insure” and inserting the following: 

“(a) In General. — 

“(1) Representation by counsel. — The magistrate shall ensure”; 

(2) by striking “The magistrate may appoint” and inserting the following: 

“(2) Guardian ad litem. — ^The magistrate may appoint”; 

(3) by striking “If the juvenile” and inserting the following: 

“(b) Release Prior to Disposition. — Except as provided in subsection (c), if the 
juvenile”; and 

(4) by adding at the end the following: 

“(c) Release of Certain Juveniles. — Notwithstanding subsection (b), a juvenile 
who is to be tried as an adult under section 5032 shall be released pending trial 
only in accordance with the applicable provisions of chapter 207. The release shall 
be conducted in the same manner and be subject to the same terms, conditions, and 
sanctions for violation of a release condition as provided for an adult under chapter 
207. 

“(d) Penalty for an Offense Committed While on Release.— 
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“(1) In general. — A juvenile alleged to have committed, while on release 
under this section, an offense that, if committed by an adult, would be a Federal 
criminal offense, shall be subject to prosecution under section 5032. 

“(2) Applicability of certain penalties.— Section 3147 shall apply to a ju- 
venile who is to be tried as an adult under section 5032 for an offense commit- 
ted while on release under this section.”. 

(b) Detention Prior to Disposition.— Section 5035 of title 18, United States 

Code, is amended — 

(1) by striking “A juvenile” and inserting the following: 

“(a) In General. — A juvenile”; 

(2) in subsection (a), as redesi^ated — 

(A) in the third sentence by striking “regular contact” and inserting “pro- 
hibited physical contact or sustained oral communication”; and 

(B) after the fourth sentence, by inserting the following: ‘To the extent 
practicable, violent juveniles shall be kept separate from nonviolent juve- 
niles.”; and 

(3) by adding at the end the following: 

“(b) Detention of Certain Juveniles. — 

“(1) In general. — Notwithstanding subsection (a), a juvenile who is to be 
tried as an adult under section 5032 shall be subject to detention in accordance 
with chapter 207 in the same manner, to the same extent, and subject to the 
same terms and conditions as an adult would be subject to under that chapter. 

“(2) Exception. — A juvenile shall not be detained or confined in any institu- 
tion in which the juvenile has prohibited physical contact with adult inmates, 
or can engage in sustained oral communication. To the extent practicable, vio- 
lent juveniles shall be kept separate from nonviolent juveniles.”. 

SEC. 106. SPEEDY TRIAL. 

Section 5036 of title 18, United States Code, is amended — 

(1) by striking “thirty” and inserting “70”; and 

(2) by striking “the coi^,” and all that follows through the end of the section 
and inserting the following: “the court. The periods of exclusion under section 
3161(h) shall apply to this section. In determining whether an information 
should be dismissed with or without prejudice, the court shall consider the seri- 
ousness of the alleged act of juvenile delinquency, the facts and circumstances 
of the case that led to the dismissal, and the impact of a reprosecution on the 
administration of justice.”. 

SEC. 107. DISPOSITIONAL HEARINGS. 

Section 5037 of title 18, United States Code, is amended — 

(1) by striking subsection (a) and inserting the following: 

“(a) In General. — 

“(1) Dispositional hearing. — In a proceeding under section 5032(a)(3), if the 
court finds a juvenile to be a juvenile delinquent, the court shall hold a hearing 
concerning the appropriate disposition of the juvenile not later than 40 court 
days after the finding of juvenile delinquency, unless the court has ordered fur- 
ther study pursuant to subsection (e). A predisposition report shall be prepared 
by the probation officer who shall promptly provide a copy to the juvenile, the 
juvenile’s counsel, and the attorney for the Government. Victim impact informa- 
tion shall be included in the report, and victims or, in appropriate cases, their 
official representatives shaft be provided the opportunity to make a statement 
to the court in person or present any information in relation to the disposition. 

“(2) Actions of court after hearing. — After the dispositional hearing, after 
considering any pertinent policy statements promulgated by the United States 
Sentencing Commission pursuant to section 994 of title 28, and in conformance 
with the guidelines promulgated by the United States Sentencing Commission 
pursuant to section 994(zXlXB) of title 28, the court — 

“(A) shall place the juvenile on probation or commit the juvenile to official 
detention (including the possibility of a term of supervised release), and im- 
pose any fine that would be authorized if the juvenile had been tried and 
convicted as an adult; and 

“(B) may enter an order of restitution pursuant to section 3663.”; 

(2) in subsection (b) — 

(A) in the matter preceding paragraph (1), by inserting “or supervised re- 
lease” after “probation”; 

(B) by striking “extend — ” and aft that follows through “The provisions” 
and inserting the following: “extend, in the case of a juvenile, beyond the 
maximum term of probation that would be authorized by section 3561, or 
beyond the maximum term of supervised release authorized by section 
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3583, if the juvenile had been tried and convicted as an adult. The provi- 
sions dealing with supervised release set forth in section 3583 and the pro- 
visions”; and 

(C) in the last sentence, by inserting “or supervised release” after “on pro- 
bation”; and 

(3) in subsection (c), by striking “may not extend — ” and all that follows 
through “Section 3624” and inserting the following: “may not extend beyond the 
earlier of the 26th birthday of the juvenile or the termination date of the maxi- 
mum term of imprisonment, exclusive of any term of supervised release, that 
would be authorized if the juvenile had been tried and convicted as an adult. 
No juvenile sentenced to a term of imprisonment shall be released from custody 
simply because the juvenile reaches the age of 18 years. Section 3624”. 

SEC. 108. USE OF JUVENILE RECORDS. 

Section 5038 of title 18, United States Code, is amended — 

(1) in subsection (a) — 

(A) in paragraph (3), by inserting “or analysis requested by the Attorney 
General” before the semicolon; 

(B) in para^aph (5), by striking “and” at the end; 

(C) by striking paragraph (6) and inserting the following: 

“(6) communications with any victim of such juvenile delinquency or, in ap- 
propriate cases, with the official representative of the victim in order to apprise 
such victim or representative of the status or disposition of the proceeding or 
in order to effectuate any other provision of law or to assist in a victim’s, or 
the victim’s official representative^, allocution at disposition; and 

“(7) inquiries from any school or other educational institution for the purpose 
of ensuring the public safety and security at such institution.”; and 

(D) by striking 'TJnless” and inserting the following: 

“(c) Prohibition on Release of Certain Information. — U nless”; 

(2) by striking subsections (e) and (0; 

(3) by redesignating subsections (b) and (c) as subsections (d) and (e), respec- 
tively; 

(4) by inserting after subsection (a) the following: 

“(b) Access by United States Attorney. — Notwithstanding subsection (a), in de- 
termining the appropriate disposition of a juvenile matter under section 5032, the 
United States Attorney of the appropriate jurisdiction shall have complete access to 
the official records of the juvenile proceedings conducted under this title.”; 

(5) in subsection (e), as redesignated, by inserting after “proceeding” the fol- 
lowing: “, other than necessary docketing information”; 

(6) by inserting after subsection (e), as redesignated, the following: 

“(0 Records of Juveniles Tried as Adults. — In any case in which a juvenile 
is tried as an adult, access to the record of the offenses of the juvenile shall be made 
available in the same manner as is applicable to adult defendants.”; and 

(7) by striking “(d) Whenever” and all that follows through “adult defend- 
ants.” and inserting the following: 

“(g) Fingerprints and Photographs. — 

“(1) In general. — In any case in which a juvenile is proceeded against in a 
district court of the United States under section 5032, that juvenile shall be 
fingerprinted and photographed. 

“(2) Availability of fingerprints and photographs. — Fingerprints and 
photographs of a juvenile — 

“(A) who is prosecuted as an adult, shall be made available in the same 
manner as is applicable to an adult defendant; and 

“(B) who is not prosecuted as an adult, shall be made available only as 
provided in subsection (a). 

“(3) Information to federal bureau of investigation. — 

“(A) In general. — The court shall transmit to the Federal Bureau of In- 
formation the information described in subparagraph (B), in any case in 
which a juvenile proceeded against in a district court of the United States 
under section 5032 is found guilty — 

“(i) in the case of a juvenile not prosecuted as an adult, of any offense 
that is a crime of violence or an act that would be a felony if committed 
by an adult; or 

“(ii).in the case of a juvenile prosecuted as an adult, of any offense. 

“(B) Information. — ^The information described in this subparagraph is — 
juvenile criminal accountability and enhancing public safety far outweigh 
the merits of nondisclosure or nondissemination of juvenile criminal 
records. 




12 



10 



“(i) the information concerning an adjudication referred to in sub- 
paragraph (A), including the name of the juvenile involved, the date of 
the adjudication, the court, the offense involved, and the sentence; and 
“(ii) as appropriate, a notation as to whether the matters covered in 
the information under clause (i) involved a juvenile tried as an adult 
or were juvenile adjudications.”. 

SEC. 109. IMPLEMENTATION OF A SENTENCE FOR JUVENILE OFFENDERS. 

(a) In General. — Section 5039 of title 18, United States Code, is amended to read 
as follows: 

5039. Implementation of a sentence 

“(a) In General. — Except as otherwise provided in this chapter, the sentence for 
a juvenile who is adjudicated delinauent or found guilty of an offense under any pro- 
ceeding in a district court of the United States under section 5032 shall be carried 
out in the same manner as for an adult defendant. 

“(b) Sentences of Imprisonment, Probation, and Supervised Release. — Sub- 
iect to subsection (d), the implementation of a sentence of imprisonment is governed 
by subchapter C of chapter 229 and, if the sentence includes a term of probation 
or supervised release, by subchapter A of chapter 229. 

“(c) Sentences of Fines and Orders of Restitution; Special Assessments.— 

“(1) In general. — A sentence of a fine, an order of restitution, or a special 
assessment under section 3013 shall be implemented and collected in the same 
manner as for an adult defendant. 

“(2) Prohibition. — The parent, guardian, or custodian of a juvenile sentenced 
to pay a fine or ordered to pay restitution or a special assessment under section 
3013 may not be made liable for such payment by any court. 

“(d) Segregation of Juveniles; Conditions of Confinement. — 

“(1) In GENEiuu^. — No juvenile committed for incarceration, whether pursuant 
to an adjudication of delinquency or conviction for an offense, to the custody of 
the Attorney General may, before the juvenile attains the age of 18, be placed 
or retained in any jail or correctional institution in which the juvenile has pro- 
hibited physical contact with adult inmate or can engage in sustained oral com- 
munication with adult inmates. To the extent practicable, violent juveniles shall 
be kept separate from nonviolent juveniles. 

“(2) Requirements. — Each juvenile who is committed for incarceration shall 
be provided with — 

“(A) adequate food, heat, light, sanitary facilities, bedding, clothing, and 
recreation; and 

“(B) as appropriate, coimseling, education, training, and medical care (in- 
cluding necessary psychiatric, psychological, or other care or treatment). 

“(3) Commitment to foster home or community-based facility. — Except 
in the case of a juvenile who is found guilty of a violent felony or who is adju- 
dicated delinquent for an offense that would be a violent felony if the juvenile 
had been prosecuted as an adult, the Attorney General shall commit a juvenile 
to a foster home or community-based facility located in or near his home com- 
munity if that commitment is — 

“(A) practicable; 

“(B) in the best interest of the juvenile; and 

“(C) consistent with the safety of the community.”. 

(b) Conforming Amendment. — ^The analysis for chapter 403 of title 18, United 
States Code, is amended by striking the item relating to section 5039 and inserting 
the following: 

“5039. Implementation of a sentence.”. 

SEC. 110. MAGISTRATE JUDGE AUTHORITY REGARDING JUVENILE DEFENDANTS. 

Section 3401(g) of title 18, United States Code, is amended — 

(1) in the second sentence, by inserting after “magistrate judge may, in any* 
the following: “class A misdemeanor or any*; and 

(2) in the third sentence, by striking “, except that no” and all that follows 
before the period at the end of the subsection. 

SEC. 111. FEDERAL SENTENCING GUIDELINES. 

(a) Application of Guidelines to Certain Juvenile Defendants. — Section 
994(h) of title 28, United States Code, is amended by inserting “, or in which the 
defendant is a juvenile who is tried as an adult,” after “old or older”. 

(b) Guidelines for Juvenile Cases. — 

(1) In general.— Section 994 of title 28, United States Code, is amended by 
adding at the end the following: 




13 



11 



“(z)(l) The Commission, not later than 1 year after the date of enactment of the 
Violent and Repeat Juvenile Offender Act of 1997, by aflirmative vote of not less 
than 4 members of the Commission, and pursuant to its rules and regulations and 
consistent with all pertinent provisions of any Federal statute, shall promulgate and 
distribute to all courts of the United States and to the United States Probation Sys- 
tem — 

“(A) guidelines, as described in this section, for use by a sentencing court in 
determining the sentence to be imposed in a criminal case if the defendant com- 
mitted the offense as a juvenile, and is tried as an adult pursuant to section 
5032 of title 18, United States Code; and 

“(B) guidelines, as described in this section, for use by a court in determining 
the sentence to be imposed on a juvenile adjudicated delinquent pursuant to 
section 5032 of title 18, United States Code, and sentenced pvirsuant to a 
dispositional hearing under section 5037 of title 18, United States Code. 

“(2) In carrying out this subsection, the Commission shall make the determina- 
tions required by subsection (a)(1) and promulgate the policy statements and guide- 
lines required by paragraphs (2) and (3) of subsection (a). 

“(3) In addition to any other considerations required by this section, the Commis- 
sion, in promulgating guidelines — 

“(A) pursuant to paragraph (1)(A), shall presume the appropriateness of adult 
sentencing provisions, but may make such adjustments to sentence lengths and 
to provisions governing downward departures from the guidelines as reflect the 
specific interests and circumstances oi juvenile defendants; and 

“(B) pursuant to paragraph (1)(B), shall ensure that the guidelines — 

“(i) reflect the broaa range of sentencing options available to the court 
under section 5037 of title 18, United States Code; and 
“(ii) effectuate a policy of an accountability-based juvenile justice system 
that provides substantial and appropriate sanctions, which are ^aduated 
to reflect the severity or repeated nature of violations, for each delinquent 
act, and reflect the specific interests and circumstances of juvenile defend- 
ants. 

“(4) The review period specified by subsection (p) shall apply to guidelines promul- 
gated pursuant to this subsection and any future amendments thereto.”. 

(2) Technical correction to assure compliance of sentencing guide- 
lines WITH provisions OF ALL FEDERAL STATUTES. — Section 994(a) of title 28, 
United States Code, is amended by striking “consistent with all pertinent provi- 
sions of this title and title 18, United States Code,” and inserting “consistent 
with all pertinent provisions of any Federal statute”. 

SEC. 112. STUDY AND REPORT ON EVJDIAN TRIBAL JURISDICTION. 

Not later than 18 months after the date of enactment of this Act, the Attorney 
General shall conduct a study of the juvenile justice systems of Indian tribes (as 
that term is defined in section 4(e) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b(e))) and shall report to the Chairman and Ranking 
Member of the Committee on the Judiciary and the Committee on Indian Affairs 
of the Senate and the Chairman and Ranking Member of the Committee on the Ju- 
diciary of the House of Representatives on — 

(1) the extent to which tribal governments are equipped to adjudicate felonies, 
misdemeanors, and acts of delinquency committed by juveniles subject to tribal 
jurisdiction; and 

(2) the need for and benefits from expanding the jurisdiction of tribal courts 
and the authority to impose the same sentences that can be imposed by Federal 
or State courts on such juveniles. 

TITLE II-^JUVENILE GANGS 



SEC. 201. SHORT TITLE. 

This title may be cited as the “Federal Gang Violence Act”. 

SEC. 202. INCREASE IN OFFENSE LEVEL FOR PARTICIPATION IN CRIME AS A GANG MEMBER 

(a) Definition of Criminal Gang. — In this section, the term “criminal gang^’ has 
the meaning given that term in section 521(a) of title 18, United States Code, as 
amended by section 203 of this title. 

(b) Amendment of Sentencing Guidelines. — 

(1) In general. — Pursuant to its authority under section 994(p) of title 28, 
United States Code, the United States Sentencing Commission shall amend the 
Federal Sentencing Guidelines to provide an appropriate enhancement for any 
Federal offense that is a predicate gang crime (as the term is defined in section 
521 of title 18, United States Code), if the offense was both committed in con- 
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nection with, or in furtherance of, the activities of a criminal gang and the de- 
fendant was a member of the criminal gang at the time of the offense. 

(2) Factors to be considered. — In determining an appropriate enhancement 
under this section, the United States Sentencing Commission shall give great 
weight to the seriousness of the offense, the offender’s relative position in the 
criminal gang, and the risk of death or serious bodily injury to any person posed 
by the offense. 

(c) Construction With Other Guidelines.— The amendment made by sub- 
section (b) shall provide that the increase in the offense level shall be in addition 
to any other adjustment under chapter 3 of the Federal Sentencing Guidelines. 

SEC. 203. amendment OF TITLE 18 WITH RESPECT TO CRIMINAL GANGS. 

(a) In General. — Section 521 of title 18, United States Code, is amended — 

(1) in subsection (a) — 

(A) by striking “(a) Definitions.—” and inserting the following: 

“(a) Definitions. — In this section:”; and 

(B) by striking “‘conviction” and all that follows through the end of the 
subsection and inserting the following: 

“(1) Criminal gang. — The term ‘criminal gang’ means an ongoing group, club, 
organization, or association of 5 or more persons, whether formal or informal — 
“(A) that has as 1 of its primary activities or purposes of the commission 
of 1 or more predicate gang crimes; and 

“(B) the activities of which affect interstate or foreign commerce. 

“(2) Pattern of criminal gang activity.— The term ‘pattern of criminal 
gang activit/ means the commission of 2 or more predicate gang crimes com- 
mitted in connection with, or in furtherance of, the activities of a criminal 
gang— 

“(A) not less than 1 of which was committed after the date of enactment 
of the Federal Gang Violence Act; 

“(B) the first of which was committed not more than 5 years before the 
commission of another predicate gang crime; and 
“(C) that were committed on separate occasions. 

“(3) ihiEDiCATE GANG CRIME. — The term ‘predicate gang crime’ means an of- 
fense, including an act of juvenile delinquency that, if committed by an adult, 
would be an offense that is — 

“(A) a Federal offense — 

“(i) that is a crime of violence (as that term is defined in section 16) 
for which the maximum penalty is imprisonment for not less than 10 
years; 

“(ii) that involves a controlled substance (as that term is defined in 
section 102 of the Controlled Substances Act (21 U.S.C. 802)) for which 
the maximum penalty is imprisonment for not less than 10 years; 

“(iii) that is a violation of section 522 (relating to the recruitment of 
persons to participate in criminal gang activity); 

“(iv) that is a violation of section 844, 875, or 876 (relating to extor- 
tion and threats), section 1084 (relating to gambling), section 1955 (re- 
lating to gambling), or chapter 73 (relating to obstruction of justice); 

“(v) that is a violation of— 

“(I) subsection (a)(1), (i), (j), (k), (o), (q), (u), (v), or (x)(l) of sec- 
tion 922; or 

“(II) subsection (b), (g), (h), (k), (/), or (m) of section 924; 

“(vi) that is a violation of section 1956 (relating to money launder- 
ings)* 1-0 the extent that the violation of such section is related to a Fed- 
eral or State offense involving a controlled substance (as that term is 
defined in section 102 of the Controlled Substances Act (21 U.S.C. 
802)); or 

“(vii) that is a violation of section 274(a)(1)(A), 277, or 278 of the Im- 
migration and Nationality Act (8 U.S.C. 1324(a)(1)(A), 1327, or 1328) 
(relating to alien smuggling); 

“(B) a State offense involving conduct that would constitute an offense 
under subparagraph (A) if Federal jurisdiction existed or had been exer- 
cised; or 

“(C) a conspiracy, attempt, or solicitation to commit an offense described 
in subparagraph (A) or (B). 

“(4) State. — The term ‘State’ includes a State of the United States, the Dis- 
trict of Columbia, and any commonwealth, territory, or possession of the United 
States.”; and 

(2) by striking subsections (b), (c), and (d) and inserting the following: 
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“(b) Criminal Penalties. — Whoever engages in a pattern of criminal gang activ- 
ity— 

“(1) shall be sentenced to — 

“(A) a term of imprisonment of not less than 5 years and not more than 
25 years, fined in accordance with this title, or both; and 
“(B) the forfeiture prescribed in section 413 of the Controlled Substances 
Act (21 U.S.C. 853); and 

“(2) if any person engages in such activity after 1 or more prior convictions 
under this section have become final, shall be sentenced to — 

“(A) a term of imprisonment of not less than 20 years and not more than 
life, fined in accordance with this title, or both; and 
“(B) the forfeiture prescribed in section 412 of the Controlled Substances 
Act (21 U.S.C. 853). 

“(c) Certification. — ^A person may not be prosecuted for an offense under this 
section unless the Attorney General, the Deputy Attorney General, or the Assistant 
Attorney General for the Criminal Division personally certifies (which certification 
shall not be subject to review in or by any court) that, in the judgment of that offi- 
cial, the prosecution of that person — 

“(1) is in the public interest; and 

“(2) is necessary to secure substantial justice.”. 

(b) Conforming Amendment.— Section 3663(c)(4) of title 18, United States Code, 
is amended by inserting before “chapter 46” the following: “section 521 of this title,”. 

SEC. 204. INTERSTATE AND FOREIGN TRAVEL OR TRANSPORTATION IN AID OF CRIMINAL 
GANGS. 

(a) Travel Act Amendments. — 

(1) Prohibited conduct and penalties. — Section 1952(a) of title 18, United 
States Code, is amended to read as follows: 

“(a) Prohibited Conduct and Penalties. — 

“(1) In general. — ^Whoever — 

“(A) travels in interstate or foreign commerce or uses the mail or any fa- 
cility in interstate or foreign commerce, with intent to — 

“(i) distribute the proceeds of any unlawful activity; or 
“(ii) otherwise promote, manage, establish, carry on, or facilitate the 
promotion, management, establishment, or carrying on, of any unlawful 
activity; and 

“(B) after travel or use of the mail or any facility in interstate or foreign 
commerce described in subparagraph (A), performs, attempts to perform, or 
conspires to perform an act described in clause (i) or (ii) of subparagraph 
(A); 

shall be fined under this title, imprisoned not more than 10 years, or both. 

“(2) Crimes of violence. — ^Whoever — 

“(A) travels in interstate or foreign commerce or uses the mail or any fa- 
cility in interstate or foreign commerce, with intent to commit any crime 
of violence to further any unlawful activity; and 
“(B) after travel or use of the mail or any facility in interstate or foreign 
commerce described in subparagraph (A), commits, attempts to commit, or 
conspires to commit any crime of violence to further any unlawful activity, 
shall be fined under this title, imprisoned for not more than 20 years, or both, 
and if death results shall be sentenced to death or be imprisoned for any term 
of years or for life.”. 

(2) Definitions.— Section 1952(b) of title 18, United States Code, is amended 
to read as follows: 

“(b) Definitions. — In this section: 

“(1) Controlled substance. — ^The term 'controlled substance’ has the mean- 
ing given that term in section 102(6) of the Controlled Substances Act (21 
U.S.C. 802(6)). 

“(2) State. — ^The term 'State’ includes a State of the United States, the Dis- 
trict of Columbia, and any commonwealth, territory, or possession of the United 
States. 

“(3) Unlawful activity. — The term 'unlawful activity’ means — 

“(A) pattern of gang activity (as that term is defined in section 521); 

“(B) any business enterprise involving gambling, liquor on which the Fed- 
eral excise tax has not been paid, narcotics or controlled substances (as that 
term is defined in section 102(6) of the Controlled Substances Act (21 
U.S.C. 802(a))), or prostitution offenses in violation of the laws of the State 
in which the offense is committed or of the United States; 
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“(C) extortion, briber)^ arson, burglary if the offense involves property 
valued at not less than $10,000, assault with a deadly weapon, assault re- 
sulting in bodily injury, shooting at an occupied dwelling or motor vehicle, 
or retaliation against or intimidation of witnesses, victims, jurors, or in- 
formants, in violation of the laws of the State in which the offense is com- 
mitted or of the United States; 

“(D) the use of bribery, force, intimidation, or threat, directed against any 
person, to delay or influence the testimony of or prevent from testifying a 
witness in a State criminal proceeding or by any such means to cause any 
person to destroy, alter, or conceal a record, document, or other object, with 
intent to impair the object’s integrity or availability for use in such a pro- 
ceeding; or 

“(E) any act that is indictable under section 1956 or 1957 of this title or 
under subchapter II of chapter 53 of title 31.”. 

(b) Amendment of sentencing Guidelines. — 

(1) In . GENERAL. — Pursuant to its authority under section 994(p) of title 28, 
United States Code, the United States Sentencing Commission shall amend 
chapter 2 of the Federal Sentencing Guidelines to provide an appropriate in- 
crease in the offense levels for traveling in interstate or foreign commerce in 
aid of unlawful activity. 

(2) Definition of unlawful activity. — In this subsection, the term “unlaw- 
ful activity” has the meaning given that term in section 1952(b) of title 18, 
United States Code, as amended by this section. 

(3) Sentencing enhancement for recruitment across state lines. — Pur- 
suant to its authority under section 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall amend the Federal Sentencing 
Guidelines to provide an appropriate enhancement for a person who, in violat- 
ing subsection (a), recruits, solicits, induces, commands, or causes another per- 
son residing in another State to be or to remain a member of a criminal gang, 
or crosses a State line with the intent to recruit, solicit, induce, command, or 
cause another person to be or to remain a member of a criminal gang. 

SEC. 205. solicitation OR RECRUITMENT OF PERSONS IN CRIMINAL GANG ACTIVITY. 

(a) Prohibited Acts. — Chapter 26 of title 18, United States Code, is amended by 
adding at the end the following: 

522. Recruitment of persons to participate in criminal gang activity 

“(a) Prohibited Act. — It shall be unlawful for any person to use any facility in, 
or travel in, interstate or foreign commerce, or cause another to do so, to recruit, 
solicit, induce, command, or cause another person to be or to remain as a member 
of a criminal gang, or conspire to do so. 

“(b) Penalties. — Any person who violates subsection (a) shall — 

“(1) if the person recruited, solicited, induced, commanded, or caused — 

“(A) is a minor, be imprisoned for a term of not less than 4 years and 
not more than 10 years, fined in accordance with this title, or both; or 
“(B) is not a minor, be imprisoned for a term of not less than 1 year and 
not more than 10 years, fined in accordance with this title, or both; and 

“(2) be liable for any costs incurred by the Federal Government or by any 
State or local government for housing, maintaining, and treating the minor 
until the minor attains the age of 18. 

“(c) Definitions. — In this section: 

“(1) Criminal gang. — The term ‘criminal gang' has the meaning given the 
term in section 521. 

“(2) Minor. — T he term ‘minor* means a person who is younger than 18 years 
of age.”. 

(b) Conforming Amendment. — The analysis for chapter 26 of title 18, United 
States Code, is amended by adding at the end the following: 

“522. Recruitment of persons to participate in criminal gang activity.”. 

SEC. 206. CRIMES INVOLVING THE RECRUITMENT OF PERSONS TO PARTICIPATE IN CRIMI- 
NAL GANGS AND FIREARMS OFFENSES AS RICO PREDICATES. 

Section 1961(1) of title 18, United States Code, is amended — 

(1) by striking “oF’ before “(F)”; and 

(2) by inserting before the semicolon at the end the following: “, (G) an offense 
under section 522 of this title, or (H) an offense under section 924(a) insofar 
as such offense is a violation of subsection (a)(1), (a)(4), (i), (j), (k), (o), (q), (u), 
(v), or (x)(l) of section 922, or subsection (b), (g), (h), (k), (1), or (m) of section 
924 (relating to firearms violations), except that with respect to an offense 
under section 922 or 924 described in subparagraph (H), that offense shall be 
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considered to be a racketeering activity only if that offense is committed by a 
person who knowingly furthers a Federal offense that is a serious violent felony 
or a serious drug offense (as those terms are defined in section 3559(cX2))”. 

SEC. 207 . PROHIBmONS RELATING TO FIREARMS. 

(a) Youth Handgun Safety. — Section 924(a)(6) of title 18, United States Code, 
is amended — 

(1) by striking subparagraph (A); 

(2) by redesignating subparagraph (B) as subparagraph (A); 

(3) in subpara^aph (A), as redesignated — 

(A) by striking “A person other than a juvenile who knowingly*’ and in- 
serting “A person who knowingly”; 

(B) in clause (i), by striking “not more than 1 year” and inserting “not 
more than 5 years”; and 

(C) in clause (ii), by inserting “not less than 1 year and” after “impris- 
oned”; and 

(4) by adding at the end the following: 

“(B) Notwithstanding subparagraph (A), no mandatory minimum sentence 
shall apply to a juvenile who is less than 14 years of age.”. 

(b) Serious Juvenile Drug Offenses as Armed Career Criminal Predi- 
cates. — Section 924(e)(2)(A) of title 18, United States Code, is amended — 

(1) in clause (i), by striking “or” at the end; 

(2) in clause (ii), by adding “or” at the end; and 

(3) by adding at the end fiie following: 

“(iii) any act of juvenile delinquency that, if committed by an adult, would 
be an offense described in clause (i) or (ii);”. 

(c) Transfer of Firea^s to Minors for Use in Crime. —Section 924(h) of title 
18, United States Code, is amended by striking “10 years, fined in accordance with 
this title, or both” and inserting “10 years, and if the transferee is a person who 
is under 18 years of age, imprisoned for a term of not less than 3 years, fined in 
accordance with this title, or both”. 

SEC. 208. amendment OF SENTENCING GUIDELINES WITH RESPECT TO BODY ARMOR. 

(a) Short Title. — ^This section may be cited as the “James Guelff Body Armor Act 
of 1997”. 

(b) Definitions. — In this section: 

(1) Body armor. — The term “body armor” means any product sold or offered 
for sale as personal protective body covering intended to protect against gunfire, 
regardless of whether the product is to be worn alone or is sold as a complement 
to another product or garment. 

(2) Law enforcement officer. — The term “law enforcement officer” means 
any ofiicer, agent, or employee of the United States, a State, or a political sub- 
division of a State, authorized by law or by a government agency to engage in 
or supervise the prevention, detection, investigation, or prosecution of any viola- 
tion of criminal law. 

(c) Sentencing Enhancement.— The United States Sentencing Commission shall 
amend the Federal Sentencing Guidelines to provide an appropriate sentencing en- 
hancement, increasing the offense level not less than 2 levels, for any offense in 
which the defendant used body armor. 

(d) Applicability. — No amendment made to the Federal Sentencing Guidelines 
pursuant to this section shall apply if the Federal offense in which the body armor 
is used constitutes a violation of, attempted violation of, or conspiracy to violate the 
civil rights of any person by a law enforcement ofiicer acting under color of the au- 
thority of such law enforcement ofiicer. 

SEC. 209. PRISON COMMUNICATIONS. 

(a) In General. — Chapter 119 of title 18, United States Code, is amended by add- 
ing at the end the following: 

2523. Exemption for communications in jails and prisons 

“(a) In General. — This chapter and chapter 121 do not apply with respect to the 
interception by a law enforcement ofiicer, or a person acting on behalf of a law en- 
forcement ofiicer, of any wire, oral, or electronic communication, or the use of a pen 
register, a trap and trace device, or a clone pager, if — 

“(1) in the case of any wire, oral, or electronic communication, at least 1 of 
the parties to the communication is an inmate or detainee in the custody of— 

“(A) the Attorney General of the United States; or 

“(B) a State or political subdivision thereof; or 
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“(2) in the case of a pen register, a trap and trace device, or a clone pager, 
the facility is regularly used by an inmate or detainee in the custody of — 

“(A) the Attorney General of the United States; or 

“(B) a State or political subdivision thereof. 

“(b) Regulations. — ^The Attorney General shall promulgate regulations governing 
interceptions described in subsection (a) in order to protect — 

“(1) communications that are privileged under any privilege recognized by the 
Supreme Court of the United States; and 

“(2) the right to counsel guaranteed by the sixth amendment to the Constitu- 
tion of the United States. 

“(c) Definition of State. — In this subsection, the term ‘State’ means each of the 
several States of the United States, the District of Columbia, and the territories, 
commonwealths, and possessions of the United States.”. 

(b) Conforming Amendment. — The analysis for chapter 119 of title 18, United 
States Code, is amended by adding at the end the following: 

“2523. Exemption for communications in jails and prisons.”. 

SEC. 210. HIGH INTENSITY INTERSTATE GANG ACTIVITY AREAS. 

(a) Definitions. — In this section: 

(1) Governor. — The term “Governor” means a Governor of a State or the 
Mayor of the District of Columbia. 

(2) High intensity interstate gang activity area. — The term “high inten- 
sity interstate gang activity area” means an area within a State that is des- 
ignated as a high intensity interstate gang activity area under subsection (b)(1). 

(3) State. — The term “State” means a State of the United States or the Dis- 
trict of Columbia. 

(b) High Intensity Interstate Gang Activity Areas. — 

(1) Designation. — ^The Attorney General, upon consultation with the Sec- 
retary of the Treasury and the Governors of appropriate States, may designate 
as a high intensity interstate gang activity area a specified area that is lo- 
cated — 

(A) within a State; or 

(B) in more than 1 State. 

(2) Assistance. — In order to provide Federal assistance to a high intensity 
interstate gang activity area, the Attorney General may — 

(A) facilitate the establishment of a regional task force, consisting of Fed- 
eral, State, and local law enforcement authorities, for the coordinated inves- 
tigation, disruption, apprehension, and prosecution of criminal activities of 
gangs and gang members in the high intensity interstate gang activity 
area; and 

(B) direct the detailing from any Federal department or agency (subject 
to the approval of the head of that department or agency, in the case of 
a department or agency other than the Department of Justice) of personnel 
to the high intensity interstate gang activity area. 

(3) Criteria for designation. — In considering an area (within a State or 
within more than 1 State) for designation as a high intensity interstate gang 
activity area, the Attorney General shall consider — 

(A) the extent to which gangs from the area are involved in interstate or 
international criminal activity; 

(B) the extent to which the area is affected by the criminal activity of 
gang members who — 

(i) are located in, or have relocated from, other States; or 

(ii) are located in, or have immigrated (legally or illegally) from, for- 
eign countries; 

(C) the extent to which the area is affected by the criminal activity of 
gangs that originated in other States or foreign countries; 

(D) the extent to which State and local law enforcement agencies have 
committed resources to respond to the problem of criminal gang activity in 
the area, as an indication of their determination to respond aggressively to 
the problem; 

(E) the extent to which a significant increase in the allocation of Federal 
resources would enhance local response to gang-related criminal activities 
in the area; and 

(F) any other criteria that the Attorney General considers to be appro- 
priate. 

(c) Authorization of Appropriations.— 
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(1) In general. — There are authorized to be appropriated $100,000,000 for 
each of fiscal years 1998 through 2002, to be used in accordance with paragraph 

(2) Use of funds. — Of the amounts authorized to be appropriated under 
paragraph (1) — 

(A) 60 percent shall be used to carry out subsection (b)(2); and 

(B) 40 percent shall be used to make grants for community-based pro- 
grams to provide crime prevention and intervention services that are de- 
signed for gang members and at-risk youth in areas designated pursuant 
to this section as high intensity interstate gang activity areas. 

(3) Requirement. — 

(A) In general. — ^The Attorney General shall ensure that not less than 
10 percent of the amounts authorized under paragraph (1) are used to as- 
sist rural States affected as described in subparagraphs (B) and (C) of sub- 
section (b)(3). 

(B) Definition of rural state. — In this paragraph, the term “rural 
State” has the meaning given the term in section 1501(b) of title I of the 
Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3796bb(b)). 

SEC. 211. INCREASED RICO PENALTIES FOR GANG AND VIOLENT CRIMES. 

Section 1963(a) of title 18, United States Code, is amended by striking “impris- 
oned not more than 20 years (or for life if the violation is based on a racketeering 
activity for which the maximum penalty includes life imprisonment), or both,” and 
inserting “imprisoned not more than the greater of 20 years or the statutory maxi- 
mum term of imprisonment (including life imprisonment) applicable to a racketeer- 
ing activity on which the violation is based, or both,”. 

SEC. 212. INCREASING THE PENALTY FOR USING PHYSICAL FORCE TO TAMPER WITH WIT- 
NESSES, VICTIMS, OR HWORMANTS. 

Section 1512 of title 18, United States Code, is amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by striking “as provided in paragraph (2)” and in- 
serting “as provided in paragraph (3)”; 

(B) by redesignating paragraph (2) as paragraph (3); 

(C) by inserting after paragraph (1) the following: 

“(2) Whoever uses physical force or the threat of physical force against any 
person, or attempts to do so, with intent to— 

“(A) influence, delay, or prevent the testimony of any person in an oflicial 
proceeding; 

“(B) cause or induce any person to— 

“(i) withhold testimony, or withhold a record, document, or other ob- 
ject, from an oflicial proceeding; 

“(ii) alter, destroy, mutilate, or conceal an object with intent to im- 
pair the object’s integrity or availability for use in an oflicial proceed - 

“(hi) evade legal process summoning that person to appear as a wit- 
ness, or to produce a record, document, or other object, in an oflicial 
proceeding; or 

“(iv) be absent from an oflicial proceeding to which such person has 
been summoned by legal process; or 

“(C) hinder, delay, or prevent the communication to a law enforcement of- 
ficer or judge of the United States of information relating to the commission 
or possible commission of a Federal offense or a violation of conditions of 
probation, parole, or release pending judicial proceedings; 
shall be punished as provided in paragraph (3).”; and 

(D) by amending paragraph (3)(B), as redesignated, to read as follows: 

“(B) in the case of — 

“(i) an attempt to murder; or 
“(h) the use of physical force against any person; 
imprisonment for not more than 20 years.”; 

(2) in subsection (b), by striking “or physical force”; and 

(3) by adding at the end the following: 

“(j) Whoever conspires to commit any offense under this section or section 1513 
shall be subject to the same penalties as those prescribed for the offense the com- 
mission of which was the object of the conspiracy.”. 

SEC. 213. CLONE PAGERS. 

(a) Wire and Electronic Communications.— 

2,0 
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(1) Definitions. — Section 2510(12) of title 18, United States Code, is amend- 
ed — 

(A) in subparagraph (C), by striking “or” at the end; 

(B) in subparagraph (D), by adding "or” at the end; and 

(C) by adding at the end tiie following: 

"(E) any communication made through a clone pager (as that term is de- 
fined in section 3127).”. 

(2) Prohibition. — Section 2511(2Xh) of title 18, United States Code, is 
amended by striking clause (i) and inserting the following: 

"(i) to use a pen register, a trap and trace device, or a clone pager (as those 
terms are defined for the purposes of chapter 206 (relating to pen registers, trap 
and trace devices, and clone pagers)); or^. 

(b) Amendment of Chapter 206.--Chapter 206 of title 18, United States Code, 
is amended — 

(1) in the chapter heading, by striking "AND TRAP AND TRACE DEVICES” 
and inserting ", TRAP AND TRACE DEVICES, AND CLONE PAGERS”; 

(2) in the chapter analysis — 

(A) by striking "and trap and trace device” each place that term appears 
and inserting ", trap and trace device, and clone pager”; 

(B) by striking "and trap and trace devices” and inserting ", trap and 
trace devices, and clone pagers”; and 

(C) by striking "or a trap and trace device” each place that term appears 
and inserting ", a trap and trace device, or a clone pager”; 

(3) in section 3121 — 

(A) in the section heading, by striking "and trap and trace device” and 
inserting ", trap and trace device, and clone pager”; and 

(B) by striking "or a trap and trace device” each place that term appears 
and inserting ", a trap and trace device, or a clone pager”; 

(4) in section 3122 — 

(A) in the section heading, by striking "or a trap and trace device” and 
inserting ", a trap and trace device, or a clone pager”; and 

(B) by striking "or a trap and trace device” each place that term appears 
and inserting ", a trap and trace device, or a clone pager”; 

(5) in section 3123 — 

(A) in the section heading, by striking "or a trap and trace device” and 
inserting ", a trap and trace device, or a clone pager”; 

(B) by striking subsection (a) and inserting the following: 

“(a) In General. — Upon an application made under section 3122, the court shall 
enter an ex parte order authorizing the installation and use of a pen register or a 
trap and trace device within the jurisdiction of the court, or of a clone pager for 
which the service provider is subject to the jurisdiction of the court, if the court 
finds that the attorney for the Government or the State law enforcement or inves- 
tigative ofllcer has certified to the court that the information likely to be obtained 
by such installation and use is relevant to an ongoing criminal investigation.”; 

(C) in subsection (bXD — 

(i) in subparagraph (A), by inserting before, the semicolon the follow- 
ing: ", or, in the case of a clone pager, the identity, if known, of the 
person who is file subscriber of file paging device, the communications 
to which will be intercepted by the clone pager”; 

(ii) in subparagraph (C), by inserting before the semicolon the follow- 
ing: ", or, in the case of a clone pager, the number of the paging device, 
communications to which will be intercepted by the clone pager”; and 

(iii) in paragraph (2), by striking "or trap and trace device” and in- 
serting ", trap and trace device, or clone pager”; 

(D) in subsection (c), by striking "or a trap and trace device” and insert- 
ing ", a trap and trace device, or a clone pager”; and 

(E) in subsection (d) — 

(i) in the subsection heading, by striking “or a Trap and Trace De- 
vice” and inserting ", Trap and Trace Device, or Clone Pager”; and 

(ii) in paragraph (2), by inserting "or the paging device, the commu- 
nications to which will be intercepted by the clone pager,” after “at- 
tached,”; 

(6) in section 3124 — 

(A) in the section heading, by striking "or a trap and trace device” and 
inserting “, a trap and trace device, or a clone pager”; 

(B) by redesignating subsections (c) through (0 as subsections (d) through 
(g), respectively; and 

(C) by inserting after subsection (b) the following: 
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(c) Clone Pager. — Upon the request of an attorney for the Government or an 
ofHcer of a law enforcement agency authorized to acquire and use a clone pager 
under this chapter, a Federal court may order, in accordance with section 3123(b)(2), 
a provider of a paging service or other person, to furnish to such investigative or 
law enforcement officer, all information, facilities, and technical assistance nec- 
essary to accomplish the operation and use of the clone pager unobtrusively and 
with a minimum of interference with the services that the person so ordered by the 
court accords the party with respect to whom the programming and use is to take 
place.”; 

(7) in section 3125 — 

(A) in the section heading, by striking “and trap and trace device” and 
inserting trap and trace device, and clone pager”; 

(B) in subsection (a), by striking “or a trap and trace device” and insert- 
ing “, a trap and trace device, or a clone pager”; and 

(C) by striking “or trap and trace device” each place that term appears 
and inserting “, trap and trace device, or clone pager”; . 

(8) in section 3126 — 

(A) in the section heading, by striking “and trap and trace devices” 
and inserting trap and trace devices, and clone pagers”; and 

(B) by inserting “or clone pagers” after “devices”; and 

(9) in section 3127 — 

(A) by redesignating paragraphs (5) and (6) as paragraphs (6) and (7), re- 
spectively; and 

(B) by inserting after paragraph (4) the following: 

“(5) the term ‘clone pageF means a numeric display device that receives com- 
munications intended for another numeric display paging device;”. 

TITLE ra^JUVENBLE CRIME CONTROL AND ACCOUNTABILITY 

SEC. 301. FINDINGS; DECLARATION OF PURPOSE; DEFINITIONS. 

Title I of the Juvenile Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 
5601 et seq.) is amended to read as follows: 

“TITLE I— FINDINGS AND DECLARATION OF PURPOSE 

“SEC. 101. FINDINGS. 

“Congress makes the following findings: 

**(1) During the past several years, the United States has experienced an 
alarming increase in arrests of adolescents for murder, assault, and weapons of- 
fenses. 

“(2) In 1994, juveniles accounted for 1 in 5 arrests for violent crimes, includ- 
ing murder, robbery, aggravated assault, and rape, including 514 such arrests 
per 100,000 juveniles 10 through 17 years of age. 

“(3) Understaffed and overcrowded juvenile courts, prosecutorial and public 
defender offices, probation services, and correctional facilities no longer ade- 
quately address the changing nature of juvenile crime, protect the public, or cor- 
rect youth offenders. 

“(4) The juvenile justice system has proven inadequate to meet the needs of 
society, because insufficient sanctions are imposed on serious juvenile offenders, 
and because the needs of children, who may be at risk of becoming delinquents 
are not being met. 

“(5) Existing programs and policies have not adequately responded to the par- 
ticular threat that drugs, alcohol abuse, >dolence, and gangs pose to the youth 
of the Nation. 

“(6) Injected demographic increases in the number of youth offenders require 
reexamination of current prosecution and incarceration policies for serious vio- 
lent youth offenders and crime prevention policies. 

“(7) State and local communities that experience directly the devastating fail- 
ures of the juvenile justice system require assistance to deal comprehensively 
with the problems of juvenile delinquency. 

“(8) Existing Federal programs have not provided the States with necessary 
flexibility, nor have these programs provided the coordination, resources, and 
leadership required to meet the crisis of youth violence. 

“(9) Overlapping and uncoordinated Federal programs have created a mul- 
titude of Federal fimding streams to State and local governments, that have be- 
come a barrier to effective program coordination, responsive public safety initia- 
tives, and the provision of comprehensive services for children and youth. 
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“(10) Violent crime by juveniles constitutes a growing threat to the national 
welfare that requires an immediate and comprehensive governmental response, 
combining flexibility and coordinated evaluation. 

“(11) Limited State and local resources are being wasted complying with the 
unnecessary Federal mandate that status offenders be deinstitutionalized. Some 
communities believe that curfews are appropriate for juveniles, and those com- 
munities should not be prohibited by the Federal Government from using con- 
finement for status offenses as a means of dealing with delinquent behavior be- 
fore it becomes criminal conduct. 

“(12) Limited State and local resources are being wasted complying with the 
unnecessary Federal mandate that no juvenile be detained or confined in any 
jail or lockup for adults, because it can be feasible to separate adults and juve- 
niles in 1 facility. This mandate is particularly burdensome for rural commu- 
nities. 

“(13) The role of the Federal Government should be to encourage and em- 
power communities to develop and implement policies to protect adequately the 
public from serious juvenile crime as well as comprehensive programs to reduce 
risk factors and prevent juvenile delinquency. 

“(14) A strong partnership among law enforcement, local government, juvenile 
and family courts, schools, businesses, philanthropic organizations, families, 
and the religious community, can create a community environment that sup- 
ports the youth of the Nation in reaching their highest potential and reduces 
the destructive trend of juvenile crime. 

“SEC. 102. PURPOSE AND STATEMENT OF POLICY. 

“(a) In General. — The purposes of this Act are to — 

“(1) protect the public and to hold juveniles accountable for their acts; 

“(2) empower States and communities to develop and implement comprehen- 
sive programs that support families, reduce risk factors, and prevent serious 
youth crime and juvenile delinquency; 

“(3) provide for the thorough and ongoing evaluation of all federally funded 
programs addressing juvenile crime and delinquency; 

“(4) provide technical assistance to public and private nonprofit entities that 
protect public safety, administer justice and corrections to delinquent youth, or 
provide services to youth at risk of delinquency, and their families; 

“(5) establish a centralized research effort on the problems of youth crime and 
juvenile delinquency, including the dissemination of the findings of such re- 
search and all related data; 

“(6) establish a Federal assistance program to deal with the problems of run- 
away and homeless youth; 

“(7) assist State and local governments in improving the administration of 
justice for juveniles; 

“(8) assist the State and local governments in reducing the level of youth vio- 
lence; 

“(9) assist State and local governments in promoting public safety by support- 
ing juvenile delinquency prevention and control activities; 

“(10) encourage and promote programs designed to keep in school juvenile 
delinquents expelled or suspended for disciplinary reasons; 

“(11) assist State and local governments in promoting public safety by encour- 
aging accountability through the imposition of meaningful sanctions for acts of 
juvenile delinquency; 

“(12) assist State and local governments in promoting public safety by improv- 
ing the extent, accuracy, availability and usefulness of juvenile court and law 
enforcement records and the openness of the juvenile justice system; 

“(13) assist State and local governments in promoting public safety by encour- 
aging the identification of violent and hardcore juveniles and transferring such 
juveniles out of the jurisdiction of the juvenile justice system and into the juris- 
diction of adult criminal court; 

“(14) assist State and local governments in promoting public safety by provid- 
ing resources to States to build or expand juvenile detention facilities; 

“(15) provide for the evaluation of federally assisted juvenile crime control 
programs, and the training necessary for the establishment and operation of 
such programs; 

“(16) ensure the dissemination of information regarding juvenile crime control 
programs by providing a national clearinghouse; and 

“(17) provide technical assistance to public and private nonprofit juvenile jus- 
tice and delinquency prevention programs. 
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“(b) Statement of Policy. — It is the policy of Congress to provide resources, 
leadership, and coordination to — 

“(1) combat youth violence and to prosecute and punish effectively violent ju- 
venile offenders; and 

“(2) improve the quality of juvenile justice in the United States. 

“SEC. 103. DEFINITIONS. 

“In this Act: 

“(1) Administrator. — The term ‘Administrator’ means the Administrator of 
the Office of Juvenile Crime Control and Accountability. 

“(2) Adult inmate. — The term ‘adult inmate’ means an individual 18 years 
of age or older arrested and in custody for, awaiting trial on, or convicted of 
criminal charges or an act of juvenile delinquency committed while a juvenile. 

“(3) Construction. — 'The term ‘construction’ means erection of new buildings 
or acquisition, expansion, remodeling, and alteration of existing buildings, and 
imtial equipment of any such buildings, or any combination of such activities 
(including architects’ fees but not the cost of acquisition of land for buildings). 
“(4) Sustained oral communication.— 

“(A) In general. — ^The term ‘sustained oral communication’ means oral 
communication that easily provides an opportunity for an adult inmate 
orally to threaten a juvenile. 

“(B) Exclusion. — 'The term does not include any communication that is 
indirect, intermittent, or incidental, and that does not allow an adult in- 
mate easily to threaten a juvenile orally. 

“(5) Federal juvenile crime control and juvenile offender account- 
ability program.-— The term ‘Federal juvenile crime control and juvenile of- 
fender accountability program’ means any Federal program a primary objective 
of which is the reduction of the incidence of arrest, the commission of criminal 
acts or acts of delinquency, violence, the use of alcohol or illegal drugs, or in- 
volvement in gangs among juveniles. 

“(6) Indian tribe. — 'The term ‘Indian tribe’ means any Indian tribe, band, na- 
tion, or other organized group or community, including any Alaska Native vil- 
lage or regional or village corporation as defined in or established pursuant to 
the Alaska Native Claims Settlement Act (43 U.S.C. 1601 et seq.), that is recog- 
nized as eligible for the special programs and services provided by the United 
States to Indians because of their status as Indians. 

“(7) Juvenile population. — The term ‘juvenile population’ means the popu- 
lation of a State under 18 years of age. 

“(8) Office. — 'The term ‘Office* means the Office of Juvenile Crime Control 
and Accountability established under section 201. 

(9) Outcome objective. — ^The term ‘outcome objective’ means an objective 
that relates to the impact of a program or initiative, that measures the reduc- 
tion of high risk behaviors, such as incidence of arrest, the commission of crimi- 
nal acts or acte of delinquency, failure in school, violence, the use of alcohol or 
illegal drugs, involvement of youth gangs, and teenage pregnancy, among youth 
in the community. 

“(10) Process objective.— The term ‘process objective’ means an objective 
that relates to the manner in which a program or initiative is carried out, in- 
cluding — 

“(A) an objective relating to the degree to which the program or initiative 
is reaching the target population; and 

“(B) an objective relating to the degree to which the program or initiative 
addresses known risk factors for youth problem behaviors and incorporates 
activities that inhibit the behaviors and that build on protective factors for 
youth. 

“(11) Prohibited physical contact. — 

“(A) In general. — The term ‘prohibited physical contact’ means direct 
physical contact that provides an opportunity for an adult inmate physically 
to harm a juvenile, and includes placing juveniles and adult inmates in the 
same cell. 

“(B) Exclusion.— T he term does not include any contact that is indirect, 
intermittent, or incidental, and that does not allow an adult inmate phys- 
ically to harm a juvenile. 

“(12) State.— The term ‘State’ means any State of the United States, the Dis- 
trict of Columbia, the Commonwealth of Puerto Rico, the Trust Territoiy of the 
Pacific Islands, the Virgin Islands, Guam, American Samoa, and the Common- 
wealth of the Northern Mariana Islands. 
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“(13) State office. — The term ‘State office’ means an office designated by the 
chief executive officer of a State to cany out this title, as provided in section 
507 of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 
3757). 

“(14) Treatment. — The term ‘treatment’ includes medical and other rehabili- 
tative services designed to protect the public, including any services designed 
to benefit addicts and other users by — 

“(A) eliminating their dependence on alcohol or other addictive or non- 
addictive drugs; or 

“(B) controlling or reducing their dependence and susceptibility to addic- 
tion or use. 

“(15) Youth. — The term ‘youth’ means an individual who is not less than 6 
years of age and not more than 17 years of age. 

“(16) Unit of local government. — The term ‘unit of local government’ 
means — 

“(A) any city, county, township, town, borough, parish, village, or other 
general purpose political subdivision of a State; 

“(B) any law enforcement district or judicial enforcement district that — 
“(i) is established under applicable State law; and 
“(ii) has the authority to, in a manner independent of other State en- 
tities, establish a budget and raise revenues; 

“(C) an Indian tribe which performs law enforcement functions, as deter- 
mined by the Secretary of the Interior; or 
“(D) for the pu^oses of assistance eligibility, any agency of the govern- 
ment of the District of Columbia or the Federal Government that performs 
law enforcement functions in and for — 

“(i) the District of Columbia; or 

“(ii) any Trust Territory of the United States.”. 

SEC. 302. NATIONAL PROGRAM. 

(a) Office of Juvenile Crime Control and Accountability. — Section 201 of 
the Juvenile Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 5611) is 
amended — 

(1) in subsection (a), by striking “Office of Juvenile Justice and Delinquency 
Prevention” and inserting “Office of Juvenile Crime Control and Accountability’ , 
and 

(2) by adding at the end the following: 

“(d) Delegation and Assignment. — 

“(1) In general. — Except as otherwise expressly prohibited by law or other- 
wise provided by this title, the Administrator may — 

“(A) delegate any of the functions of the Administrator, and any function 
transferred or wanted to the Administrator after the date of enactment of 
the Violent andf Repeat Juvenile Offender Act of 1997, to such officers and 
employees of the Office as the Administrator may designate; and 
“(B) authorize successive redelegations of such functions as may be nec- 
essary or appropriate. 

“(2) Responsibility. — No delegation of functions by the Administrator under 
this subsection or under any other provision of this title shall relieve the Ad- 
ministrator of responsibility for the administration of such functions. 

“(e) Reorganization. — The Administrator may allocate or reallocate any function 
transferred among the officers of the Office, and establish, consolidate, alter, or dis- 
continue such organizational entities in that Office as may be necessary or appro- 
priate.”. 

(b) National Program. — Section 204 of the Juvenile Justice and Delinquency 
Prevention Act of 1974 (42 U.S.C. 5614) is amended to read as follows: 

“SEC. 204. NATIONAL PROGRAM. 

“(a) National Juvenile Crime Control and Juvenile Offender Accountabil- 
ity Plan. — 

“(1) In general. — ^The Administrator shall develop objectives, priorities, and 
short- and long-term plans, and shall implement overall policy and a strategy 
to carry out such plan, for all Federal juvenile crime control and juvenile of- 
fender accountability programs and activities relating to improving juvenile 
crime control and the enhancement of accountability by offenders within the ju- 
venile justice system in the United States. 

“(2) Contents of plans. — 

“(A) In general. — Each plan described in paragraph (1) shall — 

“(i) contain specific, measurable goals and criteria for reducing the in- 
cidence of crime and delinquency among juveniles, improving juvenile 
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crime control, and ensuring accountability by offenders within the juve- 
nile ji^tice system in the United States, and shall include criteria for 
any discretionary grants and contracts, for conducting research, and for 
carrying out other activities under this title; 

*Xii) provide for coordinating the administration of programs and ac- 
tivities under this title with the administration of all other Federal ju- 
vei^e crime control and juvenile offender accountability programs and 
activities, including proposals for joint funding to be coordinated by the 
Administrator; 

“(iii) provide a detailed summary and analysis of the most recent 
data available regarding the number of juveniles taken into custody, 
tile rate at which juveniles are taken into custody, the time served by 
juveniles in custody, and the trends demonstrated by such data; 

“(iv) provide a description of the activities for which amounts are ex- 
pended under this title; 

“(v) provide specific information relating to the attainment of goals 
set forth in the plan, including specific, measurable standards for as- 
sessing progress toward national juvenile crime reduction and juvenile 
offender accountability goals; and 

“(vi) provide for the coordination of Federal, State, and local initia- 
tives for the reduction of youth crime and ensuring accountability for 
juvenile offenders. 

“(B) Summary and analysis. — Each summary and analysis under sub- 
paragraph (AXiii) shall set out the information required by clauses (i), (ii), 
and (iii) of this subparagraph separately for juvenile nonoffenders, juvenile 
status offenders, and other juvenile offenders. Such summary and analysis 
shall separately address with respect to each category of juveniles specified 
in the preceding sentence — 

“(i) the types of offenses with which the juveniles are charged; 

“(ii) the ages of the juveniles; 

“(iii) the types of facilities used to hold the juveniles (including juve- 
niles treated as adults for purposes of prosecution) in custody, including 
secure detention facilities, secure correctional facilities, jails, and lock- 
ups; 

“(iv) the length of time served by juveniles in custody; and 

“(v) the number of juveniles who died or who suffered serious bodily 
injury while in custody and the circumstances under which each juve- 
nile died or suffered such injury. 

“(C) Defii^tion of serious bodily injury. — In this paragraph, the term 
‘serious bodily injur/ means bodily injury involving extreme physical pain 
or the impairment of a function of a bodily member, organ, or mental fac- 
ulty that requires medical intervention such as surgery, hospitalization, or 
physical rehabilitation. 

“(3) Annual review. — ^The Administrator shall annually — 

“(A) review each plan submitted under this subsection; 

“(B) revise the plans, as the Administrator considers appropriate; and 

“(C) not later than March 1 of each year, present the plans to the Com- 
mittees on the Judiciary of the Senate and the House of Representatives. 
“(b) Duties of Administrator.— In carrying out this title, the Administrator 
shall— 

“(1) advise the President through the Attorney General as to all matters relat- 
ing to federally assisted juvenile crime control and juvenile offender account- 
ability prograuns, and Federal policies regarding juvenile crime and justice, in- 
cluding policies relating to juveniles prosecuted or adjudicated in the Federal 
courts; 

“(2) implement and coordinate Federal juvenile crime control and juvenile of- 
fender accountability programs and activities among Federal departments and 
agencies and between such programs and activities and other Federal programs 
and activities that the Administrator determines may have an important bear- 
ing on the success of the entire national juvenile crime control and juvenile of- 
fender accountability effort including, in consultation with the Director of the 
Office of Management and Budget listing annually those programs to be consid- 
ered Federal juvenile crime control and juvenile accountability programs for the 
following fisc^ year; 

“(3) provide for the auditing of grants provided pursuant to this title; 

“(4) pllect, prepare, and disseminate useful data regarding the prevention, 
correction, and control of juvenile crime and delinquency, and issue, not less fre- 
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quently than once each calendar year, a report on successful programs and juve- 
nile crime reduction methods utilized by States, localities, and private entities; 

“(5) ensure the performance of comprehensive rigorous independent scientific 
evaluations, each of which shall — 

“(A) be independent in nature, and shall employ rigorous and scientif- 
ically valid standards and methodologies; and 
“(B) include measures of outcome and process objectives, such as reduc- 
tions in juvenile crime, youth gang activity, youth substance abuse, and 
other high risk factors, as well as increases in protective factors that reduce 
the likelihood of delinquency and criminal behavior; 

“(6) involve consultation with appropriate authorities in the States and with 
appropriate private entities in the development, review, and revision of the 
plans required by subsection (a) and in the development of policies relating to 
juveniles prosecuted or adjudicated in the Federal courts; and 

“(7) provide technical assistance to the States, units of local government, and 
private entities in implementing programs funded by grants under this title. 

“(c) National Juvenile Crime Control and Juvenile Offender Accountabil- 
ity Budget. — 

“(1) In general. — The Administrator, through the Attorney General shall — 
“(A) develop for each fiscal year, with the advice of the program managers 
of departments and agencies with responsibilities for any Federal juvenile 
crime control or juvenile offender accountability program, a consolidated 
National Juvenile Crime Control and Juvenile Offender Accountability Plan 
budget proposal to implement the National Juvenile Crime Control and Ju- 
venile Offender Accountability Plan; and 
“(B) transmit such budget proposal to the President and to Congress. 

“(2) Submission of juvenile offender accountability budget request. — 
“(A) In general. — Each Federal Government program manager, agency 
head, and department head with responsibility for any Federal juvenile 
crime control or juvenile offender accountability program shall, through the 
Attorney General, submit the juvenile crime control and juvenile offender 
accountability budget request of the program, agency, or department to the 
Administrator at the same time as such request is submitted to their supe- 
riors (and before submission to the Office of Management and Budget) in 
the preparation of the budget of the President submitted to Congress under 
section 1105(a) of title 31, United States Code. 

“(B) Timely development and submission. — The head of each depart- 
ment or agency with responsibility for a Federal juvenile crime control or 
juvenile offender accountability program shall ensure timely development 
and submission to the Administrator of juvenile crime control and juvenile 
offender accountability budget requests transmitted pursuant to this sub- 
section, in such format as may be designated by the Administrator with the 
concurrence of the Administrator of the Office of Management and Budget. 

“(3) Review and certification. — The Administrator shall — 

“(A) review each juvenile crime control and juvenile offender accountabil- 
ity budget request transmitted to the Administrator under paragraph (2); 

“(B) certify in writing as to the adequacy of such request in whole or in 
part to implement the objectives of the National Juvenile Crime Control 
and Juvenile Offender Accountability Plan for the year for which the re- 
quest is submitted and, with respect to a request that is not certified as 
adequate to implement the objectives of the National Juvenile Crime Con- 
trol and Juvenile Offender Accountability Plan, include in the certification 
an initiative or funding level that would make the request adequate; and 
“(C) notify the program manager, agency head, or department head, as 
applicable, regarding the certification of the Administrator under subpara- 
graph (B). 

“(4) Recordkeeping requirement. — ^The Administrator shall maintain 
records regarding certifications under paragraph (3)(B). 

“(5) Funding requests. — The Administrator, through the Attorney General, 
shall request the head of a department or agency to include in the budget sub- 
mission of the department or agency to the Office of Management and Budget, 
funding requests for specific initiatives that are consistent with the priorities 
of the President for the National Juvenile Crime Control and Juvenile Offender 
Accountability Plan and certifications made pursuant to paragraph (3), and the 
head of the department or agency shall comply with such a request. 

“(6) Reprogramming and transfer requests. — 

“(A) In general. — No department or agency with responsibility for a Fed- 
eral juvenile crime control or juvenile offender accountability program for 
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which primary implementing authority lies outside the Department of Jus- 
tice shall submit to Congress a reprogramming or transfer request with re- 
spect to any amount of appropriated amounts greater than $5,000,000 that 
is included in the National Juvenile Crime Control and Juvenile Offender 
Accountability Plan budget unless such request is first submitted to the Ad- 
ministrator through the Attorney General and such request has been ap- 
proved by the Administrator. 

“(B) Appeal to president. — The head of any department or agencv with 
responsibility for a Federal juvenile crime control or juvenile offender ac- 
countability program for which primary implementing authority lies outside 
the Department of Justice may appeal to the President any disapproval by 
the Administrator of a reprogramming or transfer request. 

“(7) Quarterly reports. — The Administrator shall report to Congress on a 
quarterly basis regarding the need for any reprogramming or transfer of appro- 
priated amounts for National Juvenile Crime Control and Juvenile Offender Ac- 
countability Plan activities. 

“(8) Exercise of authority. — In carrying out the duties under this sub- 
section, the Administrator may exercise, through the Attorney General, author- 
ity over those departments, agencies, offices, bureaus, and other components of 
the Federal Government with responsibility for a juvenile crime control or juve- 
nile offender accountability program, with respect to such program. 

“(d) Information, Reports, Studies, and Surveys From Other Agencies. — ^The 
Administrator may require, through appropriate authority. Federal departments 
and agencies eng^ed in any activity involving any Federal juvenile crime control 
and juvenile offender accountability program to provide the Administrator with such 
information and reports, and to conduct such studies and surveys, as the Adminis- 
trator determines to be necessary to carry out the purposes of this title. 

“(e) Utilization of Services and Facilities of Other Agencies; Reimburse- 
ment. — The Administrator may utilize the services and facilities of any agency of 
the Federal (jovemment and of any other public agency or institution in accordance 
with appropriate agreements, and to pay for such services either in advance or by 
way of reimbursement as may be agreed upon. 

“(0 Coordination of Functions of Administrator and Secretary of Health 
AND Human Services. — All functions of the Administrator shall be coordinated as 
appropriate with the functions of the Secretary of Health and Human Services 
under title III. 

“(g) Annual Juvenile Delinquency Development Statements. — 

“(1) In general. — The Administrator shall require through appropriate au- 
thority each Federal agency that administers a Federal juvenile crime control 
and juvenile offender accountability program to submit annually to the Office 
a juvenile crime control and juvenile offender accountability development state- 
ment. Such statement shall be in addition to any information, report, study, or 
survey that the Administrator may require under subsection (d). 

“(2) Contents. — Each development statement submitted to the Administrator 
under paragraph (1) shall contain such information, data, and analyses as the 
Administrator may require. Such analyses shall include an analysis of the ex- 
tent to which the pro^am of the Federal agency submitting such development 
statement conforms with and furthers Federal juvenile crime control and juve- 
nile offender accountability prevention and treatment goals and policies. 

“(3) Review and comment.— 

“(A) In general. — The Administrator shall review and comment upon 
each juvenile crime control and juvenile offender accountability develop- 
ment statement transmitted to the Administrator under paragraph (1). 

“(B) Inclusion in other documentation.— Such development state- 
ment, together with the comments of the Administrator, shall be included 
by the Federal agency involved in every recommendation or request made 
by such agency for Federal legislation that significantly affects juvenile 
crime control and juvenile offender accountability. 

“(h) Joint Funding. — Notwithstanding any other provision of law, if funds are 
made available by more than one Federal agency to be used by any agency, organi- 
zation, institution, or individual to carry out a Federal juvenile delinquency program 
or activity, any one of the Federal agencies providing funds may be requested by 
the Administrator to act for all in administering the funds advanced whenever the 
Administrator finds the program or activity to be exceptionally effective or for which 
the Administrator finds exceptional need. In such cases, a single non-Federal share 
requirement may be established according to the proportion of funds advanced by 
each Federal agency, and the Administrator may order any such agency to waive 
any technical grant or contract requirement (as defined in those regulations) which 
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is inconsistent with the similar requirement of the administering agency or which 
the administering agency does not impose.”. 

SEC. 303. JUVENILE CRIME CONTROL AND JUVENILE OFFENDER ACCOUNTABILITY INCEN- 
TTVE BLOCK GRANTS. 

(a) In General. — Section 205 of the Juvenile Justice and Delinquency Prevention 
Act of 1974 (42 U.S.C. 5615) is amended to read as follows: 

“SEC. 205. JUVENILE CRIME CONTROL AND JUVENILE OFFENDER ACCOUNTABILITY INCEN- 
TIVE BLOCK GRANTS. 

“(a) In General. — The Administrator shall make, subject to the availability of ap- 
propriations, grants to States to assist them in planning, establishing, operating, co- 
ordinating, and evaluating projects, directly or through grants and contracts with 
public and private agencies, for the development of more effective investigation, 
prosecution, and punishment (including the imposition of graduated sanctions) of 
crimes or acts of delinquency committed by juveniles, programs to improve the ad- 
ministration of justice for and ensure accountability by juvenile offenders, and pro- 
grams to reduce the risk factors (such as truancy, drug or alcohol use, and gang in- 
volvement) associated with juvenile crime or delinquency. 

“(b) Use of Grants. — Grants under this title may be used — 

“(1) for programs to enhance the identification, investigation, prosecution, and 
punishment of juvenile offenders, such as — 

“(A) the utilization of graduated sanctions; 

“(B) the utilization of short-term confinement of juvenile offenders; 

“(C) the incarceration of violent juvenile offenders for extended periods of 
time; and 

“(D) the hiring of juvenile nrosecutors, juvenile public defenders, juvenile 
judges, juvenile probation officers, and juvenile correctional ofiicers to im- 
plement policies to control juvenile crime and ensure accountability of juve- 
nile offenders; 

“(2) for programs that require juvenile offenders to make restitution to the 
victims of offenses committed by those juvenile offenders; 

“(3) for programs that require juvenile offenders to attend and successfully 
complete school or vocational training as part of a sentence imposed by a court; 

“(4) for programs that require juvenile offenders who are parents to dem- 
onstrate parental responsibility by working and paying child support; 

“(5) for programs that seek to curb or punish truancy; 

“(6) for programs designed to collect, record, retain, and disseminate informa- 
tion useful in the identification, prosecution, and sentencing of juvenile offend- 
ers, such as criminal histoiy information, fingerprints, DNA tests, and ballistics 
tests; 

“(7) for juvenile crime control and prevention programs (such as n^httime 
curfews, youth organizations, antidrug programs, drug testing of offenders, 
antigang programs, and after school activities) that include a rigorous, com- 
prehensive evaluation component that measures the decrease in risk factors as- 
sociated with the juvenile crime and delinquency and employs scientifically 
valid standards and methodologies; 

“(8) for the development and implementation of coordinated multijurisdic- 
tional or multiagency programs for the identification, control, supervision, pre- 
vention, investigation, and treatment of the most serious juvenile offenses and 
offenders, popularly known as a ‘SHOCAP Program’ (Serious Habitual Offend- 
ers Comprehensive Action Program); 

“(9) for the development and implementation of coordinated multijurisdic- 
tional or multiagency programs for the identification, control, supervision, pre- 
vention, investigation, and disruption of youth gangs; 

“(!()) for the construction or remodeling of short- and long-term facilities for 
juvenile offenders; 

“(11) for the development and implementation of training programs for juve- 
nile crime control, for law enforcement officers, judges, prosecutors, probation 
officers, and other court personnel who are employed by State and local govern- 
ments, in furtherance of the purposes identified in this section; 

“(12) to provide literacy and job training to juvenile offenders; 

“(13) to provide substance abuse treatment for juvenile offenders who have a 
substance abuse problem; 

“(14) for units of local government, nonprofit community-based organizations, 
and colleges or universities to develop and implement juvenile crime and delin- 
quency prevention programs, on the condition that the funds will not be used 
to supplant or duplicate existing public or nonprofit programs, services, or facili- 
ties, especially in rural areas; and 
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“(15) for proCTams to seek to target, curb, and punish adults who knowingly 
and intentionally use a juvenile during the commission or attempted commis- 
sion of a crime, including programs that specifically provide for aaditional pun- 
ishments or sentence enhancements for adults who knowingly and intentionally 
use a juvenile during the commission or attempted commission of a crime. 

“(c) Requirements. — To be elimble to receive an incentive grant under this sec- 
tion, a State shall make reasonable efforts, as certified by the Governor, to ensure 
that, not later than July 1, 2000 — 

“( 1) juveniles age 14 and older may be prosecuted under State law as adults, 
for an act that would be a serious violent felony (as defined by State law) if 
committed by an adult; 

“(2) the State has established graduated sanctions for juvenile offenders, in- 
cluding sanctions for violations of terms of release; 

“(3) the State, except in the case of a State for any fiscal year through fiscal 
year 2002 that, for the 5 years preceding the Federal Bureau of Investigation’s 
Uniform Crime Reports for 1996, was among the 5 percent of States with the 
lowest reported rate per 100,000 persons age 10 to 17 arrested for a violent 
crime, as reported by the Office of Juvenile Justice and Delinquency Prevention, 
in its National ^ports on Juvenile Offenders and Victims — 

“(A) requires that juveniles who are arrested for, or charged with, a crime 
of violence or an act that would be a felony if committed by an adult, are 
fingerprinted and photographed, and that the fingerprints, photographs, 
and notation of the arrest of the juvenile are sent to the Feaeral Bureau 
of Investigation; 

“(B) maintains a record relating to the adjudication or disposition that 
is — 

“(i) equivalent to the record that would be kept of an adult conviction 
for that offense; 

“(ii) retained for a period of time that is equal to the period of time 
records are kept for adult convictions; 

“(iii) made available to law enforcement agencies of any jurisdiction; 
“(iv) made available to officials of a school, school district, or post- 
secondary school in which the individual who is the subject of the juve- 
mle record seeks, intends, or is instructed to enroll, and that such offi- 
cials are held liable to the same standards and penalties that law en- 
forcement and juvenile justice system employees are held liable to, 
under Federal and State law for handling and disclosing such informa- 
tion; 

“(v) made available to any court having jurisdiction over such an in- 
dividual, for the purpose of allowing the court to consider the entire ju- 
venile history of the individual; and 
“(vi) sent to the Federal Bureau of Investigation; 

“(4) the State will not detain or confine any juvenile who is alleged to be or 
determined to be delinquent — 

“(A) in any institution in which the juvenile has prohibited physical con- 
tact with adult inmates; or 

“(B) for a period of more than 72 hours in any institution in which an 
adult inmate and a juvenile can engage in sustained oral communication; 

“(5) the State has established local advisory groups that represent units of 
local government, and that — 

“(A) are balanced and include participants in every phase of juvenile 
crime control, including the local prosecutor, a juvenile judge, a juvenile 
probation officer, a public defender, the sheriff, the chief of police, and a ju- 
venile correctional officer and other citizens, as appointed by the chief juve- 
nile judge of the unit of local government; and 

“(B) will conduct a thorough assessment of the case processing in juvenile 
court from arrest to disposition and punishment and effectuate the nec- 
essa^ changes to make the system more efficient, to more effectively con- 
trol juvenile crime, and to ensure the accountability of juvenile offenders; 

“(6) the State has an established policy of drug testing (including followup 
testing) juvenile offenders upon their arrest for any offense within an appro- 
priate category of offenses designated by the chief executive officer of the State; 
and 

“(7) amounts made available under this part to the States (or units of local 
government in the State) will not be used to supplant State or local funds (or 
in the case of Indian tribal governments, to supplant amounts provided by the 
Bureau of Indian Affairs) but shall be used to increase the amount of funds that 
would in the absence of amounts received under this part, be made available 
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from a State or local source, or in the case of Indian tribal governments, from 
amounts provided by the Bureau of Indian Affairs. 

“(d) Validity of Certain Judgments. — Nothing in this section shall require 
States, in order to qualify for grants under this title, to modify laws concerning the 
status of any adjudication of juvenile delinquency or judgment of conviction under 
the law of the State that entered the judgment. 

“(e) Distribution by State Offices to Eligible Applicants.— 

“(1) In general. — Of amounts made available to the State — 

“(A) not less than 35 percent shall be designated for programs pursuant 
to subparagraphs (A), (B), and (C) of subsection (b)(1) and pursuant to sub- 
section (b)( 10), except that if the State approves a grant for purposes of con- 
struction or remodeling of short- or long-term facilities, that grant shall 
constitute not more than 50 percent of the estimated construction or remod- 
eling cost and that no funds expended pursuant to this paragraph may be 
used for the incarceration of admt offenders and no funds expended pursu- 
ant to this paragraph may be used for construction, renovation, or expan- 
sion of facilities for adult offenders, except that funds may be used to con- 
struct juvenile facilities co-located with adult facilities, including separate 
buildings for juveniles and separate juvenile wings, cells, or areas co-located 
within an adult iail or lockup; 

“(B) not less than 10 percent shall be designated for the enhancement of 
juvenile record collection and dissemination pursuant to subsection (b)(6) 
and subsection (c)(3); 

“(C) not less than 15 percent shall be designated for drug testing upon 
arrest for any offense within the category of offenses designated pursuant 
to subsection (c)(6), and intensive supervision thereafter pursuant to sub- 
sections (b)(7) and (c)(6); and 

“(D) not less than 75 percent shall be allocated to units of local govern- 
ment within the State, unless the provisions of this subparagraph are 
waived at the discretion of the Administrator with respect to any State in 
which the services for delinquent or other youth are organized primarily on 
a statewide basis. 

“(2) Eligible applicants. — Entities eligible to receive amounts distributed by 
the State office under this title are — 

“(A) units of local government; 

“(B) local police or sheriffs departments; 

“(C) State or local prosecutor’s offices; 

“(D) State or local courts responsible for the administration of justice in 
cases involving juvenile offenders; 

“(E) schools; 

“(F) nonprofit, educational, religious, or community groups active in crime 
prevention or drug use prevention and treatment; or 

“(G) any combination of the entities described in subparagraphs (A) 
through (F). 

“(0 Application to State Office. — 

“(1) In general. — To be eligible to receive amounts from the State office, the 
applicant shall prepare and submit to the State office an application in written 
form that — 

“(A) describes the types of activities and services for which the amount 
will be provided; 

“(B) includes information indicating the extent to which the activities and 
services achieve the purposes of the title; 

“(C) provides for the evaluation component required by section 204(b)(2), 
which evaluation shall be conducted by an independent entity; 

“(D) with respect to construction funds, provides an assessment of the 
need for detention facilities in the relevant jurisdiction; and 

“(E) provides any other information that the State office may require. 

“(2) I^iORiTY. — In approving applications under this section, the State office 
should give priority to those applicants demonstrating coordination with, con- 
solidation of, or expansion of existing State or local juvenile crime control and 
juvenile offender accountability programs. 

“(g) Funding Period. — The State office may award such a grant for a period of 
not more than 3 years. 

“(h) Renewal of Grants. — ^The State office may renew grants made under this 
title. After the initial grant period, in determining whether to renew a ^ant to an 
entity to carry out activities, the State office shall give substantial weight to the 
effectiveness of the activities in achieving reductions in crimes committed by juve- 
niles and in improving the administration of justice to juvenile offenders.”. 
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(b) Repeax^; Administrative Provisions. — Title II of the Juvenile Justice and 
Delinquency FVevention Act of 1974 (42 U.S.C. 5611 et seq.) is amended by striking 
sections 206 and 207 and inserting the following: 

“SEC. 206 . ALLOCATION OF GRANTS AND AUTHORIZATION OF APPROPRIATIONS; GRANTS TO 
INDIAN TRIBES. 

“(a) Allocation of Grant Amounts. — 

“(p In general. — Subject to paragraph (2), amounts made available under 
section 205 or part B shall be allocated to the States as follows: 

“(A) 0.75 percent shall be allocated to each State. 

“(B) Of the total amount remaining after the allocation under subpara> 
graph (A), there shall be allocated to each State an amount that bears the 
same ratio to the amount of remaining funds described in this subpara- 
graph as the juvenile population of such State bears to the juvenile popu- 
lation of all the States. j 

“(2) Exceptions. — 

“(A) In general. — The amount allocated to the Virgin Islands of the 
United States, Guam, American Samoa, the Trust Territory of the Pacific 
Islands, and the Commonwealth of the Northern Mariana Islands shall be 
not less than $75,000 and not more than $100,000. 

“(B) Reductions. — In the case of a State which is exempt from the re- 
quirements of sections 205(c)(3), and that elects not to comply with the re- 
quirements of such subparagraph, such State’s allocation under this para- 
graph shall be reduced by an amount equal to the amount which such State 
would be required to designate under section 205(e)(1)(B), or by 10 percent, 
whichever is less. 

“(3) Reallocation prohibited. — ^Any amounts appropriated but not allocated 
due to the ineligibility or nonparticipation of any State shall not be reallocated, 
but shall revert to the Treasury at the end of the fiscal year for which they were 
appropriated. 

“(4) Administrative costs. — A State, unit of local government, or eligible 
unit that receives funds under this part may not use more than 0.5 percent of 
those funds to pay for administrative costs. 

“(5) Religious nondiscrimination. — 

“(A) In general. — The purpose of this paragraph is to allow State and 
local governments to contract with religious organizations, or to allow reli- 
gious organizations to accept certificates, vouchers, or other forms of dis- 
bursement under any program described in this title, on the same basis as 
any other nongovernmental provider without impairing the religious char- 
acter of such organizations, and without diminishing the religious freedom 
of beneficiaries of assistance funded under such program. 

“(B) Nondiscrimination against religious organizations. — A State or 
local government exercising its authority to distribute grants to applicants 
under this title shall ensure that religious organizations are eligible, on the 
same basis as any other private organization, as contractors to provide as- 
sistance, or to accept certificates, vouchers, or other forms of disbursement, 
under any program described in this title, so long as the programs are im- 
plemented consistent with the Establishment Clause of the Constitution. 
Except as provided in subparagraph (J), neither the Federal Government 
nor a State receiving funds under such programs shall discriminate against 
an organization that is or that applies to be a contractor to provide assist- 
ance, or that is or that applies to be a contractor to provide assistance, or 
that accepts certificates, vouchers, or other forms of disbursement, on the 
basis that the organization has a religious character. 

“(C) Religious character and freedom. — 

“(i) Religious organizations. — A religious organization that partici- 
pates in a program authorized by this title shall retain its independ- 
ence from Federal, State, and local governments, including such organi- 
zation’s control over the definition, development, practice, and expres- 
sion of its religious beliefs. 

“(ii) Additional safeguards.— Neither the Federal Government nor 
a State shall require a religious organization to — 

“(I) alter its form of internal governance; or 
“(II) remove religious art, icons, scripture, or other symbols; 
in order to be eligible to contract to provide assistance, or to accept cer- 
tificates, vouchers, or other forms of disbursements, funded under a 
program described in this title. 
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“(D) Rights of beneficiaries of assistance. — If a beneficiary has an ob- 
jection to the religious character of the organization or institution from 
which the beneficiary receives, or would receive, assistance funded under 
any program described in this title, the State in which the individual re- 
sicfes shall provide such individual (if otherwise eligible for such assistance) 
within a reasonable period of time after the date of such objection with as- 
sistance from an alternative provider. 

“(E) Employment practices. — A religious organization’s exemption pro- 
vided under section 702 of the Civil Rights Act of 1964 (42 U.S.C. 2000e- 
la) regarding employment practices shall not be affected by its participa- 
tion in, or receipt of funds from, programs described in this title. 

“(F) Nondiscrimination against beneficiaries. — Except as otherwise 
provided in law, a religious organization shall not discriminate against an 
individual in regard to rendering assistance funded under any program de- 
scribed in this title on the basis of religion, a religious belief, or refusal to 
actively participate in a religious practice. 

“(G) Fiscal accountability. — 

“(i) In general. — Subject to clause (ii), any religious organization 
contracting to provide assistance funded under any program under this 
title shall be subject to the same regulations as other contractors to ac- 
count in accord with generally accepted auditing principles for the use 
of such funds provided under such programs. 

“(ii) Limited audit. — If such organization segregates Federal funds 
provided under such programs into separate accounts, then only the fi- 
nancial assistance provided with such funds shall be subject to audit. 

“(H) Compliance. — ^Any party that seeks to enforce its rights under this 
paragraph may assert a civil action for injunctive relief exclusively in an 
appropriate State court against the entity or agency that allegedly commits 
such violation. 

“(I) Limitations on use of funds for certain purposes. — No funds 
provided through contracts entered into with institutions or organizations 
to provide services and administer programs under this title shall be ex- 
pended for sectarian worship, instruction, or proselytization. 

“(J) Preemption. — Nothing in this paragraph shall be construed to pre- 
empt any provision of a State constitution or State statute that prohibits 
or restricts the expenditure of State funds in or by religious organizations. 
“(6) Restrictions on the use of amounts. — 

“(A) Experimentation on individuals. — 

“(i) In general. — No amounts rhade available to carry out this title 
may be used for any biomedical or behavior control experimentation on 
individuals or any research involving such experimentation. 

“(ii) Definition of behavior control. — In this subparagraph, the 
term ‘behavior control’ — 

“(I) means any experimentation or research employing methods 
that — 

“(aa) involve a substantial risk of physical or psychological 
harm to the individual subject; and 
“(bb) are intended to modify or alter criminal and other anti- 
social behavior, including aversive conditioning therapy, drug 
therapy, chemotherapy (except as part of routine clinical care), 
physical therapy of mental disorders, electroconvulsive ther- 
apy, or physical punishment; and 
“(II) does not include a limited class of programs generally recog- 
nized as involving no such risk, including methadone maintenance 
and certain substance abuse treatment programs, psychological 
counseling, parent training, behavior contracting, survival skills 
training, restitution, or community service, if safeguards are estab- 
lished for the informed consent of subjects (including parents or 
guardians of minors). 

“(B) Prohibition against private agency use of amounts in con- 
struction. — No amount made available to any private agency or institu- 
tion, or to any individual, under this title (either directly or through a State 
office) may be used for construction. 

“(C) Job training. — Except as provided in section 222(a)(8)(B)(vi) or sec- 
tion 205(b)(12), no amount made available under this title may be used to 
carry out a youth employment program to provide subsidized employment 
opportunities, job training activities, or school-to-work activities for partici- 
pants. 
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"(D) Lobbying. — 

"(i) In general. — Except as provided in clause (ii), no amount made 
available under this title to any public or private agency, organization 
or institution, or to any individual shall be used to pay for any personal 
service, advertisement, telegram, telephone communication, letter, 
printed or written matter, or other device intended or designed to influ- 
ence a Member of Congress or any other Federal, State, or local elected 
oHicial to favor or oppose any Act, bill, resolution, or other legislation, 
or any referendum, initiative, constitutional amendment, or any other 
procedure of Congress, any State legislature, any local council, or any 
similar governing body. 

“(ii) Exception. — This subparagraph does not preclude the use of 
amounts made available under this title in connection with communica- 
tions to Federal, State, or local elected officials, upon the request of 
such officials through proper official channels, pertaining to authoriza- 
tion, appropriation, or oversight measures directly affecting the oper- 
ation of the program involved. 

“(E) Legal action. — No amounts made available under this title to any 
public or private agency, organization, institution, or to any individual, 
shall be used in any way directly or indirectly to file an action or otherwise 
take any legal action against any Federal, State, or local agency, institu- 
tion, or employee. 

“(7) Penalties. — 

“(A) In general. — If any amounts are used for the purposes prohibited 
in either subparagraph (D) or (E) of paragraph (6), or in violation of para- 
graph (5)— 

“(i) all funding for the agency, organization, institution, or individual 
at issue shall be immediately discontinued; and 

“(ii) the agency, organization, institution, or individual using 
amounts for the purpose prohibited in subparagraph (D) or (E) of para- 
graph (6), or in violation of paragraph (5), shall be liable for reimburse- 
ment of all amounts granted to the individual or entity for the fiscal 
year for which the amounts were granted. 

“(B) Liability for expenses and damages. — In relation to a violation of 
paragraph (6)(E), the individual filing the lawsuit or responsible for taldng 
the legal action against the Federal, State, or local agency or institution, 
or individual working for the Government, shall be individually liable for 
all legal expenses and any other expenses of the Government agency, insti- 
tution, or individual working for tne Government, including damages as- 
sessed by the ju^ against the Government agency, institution, or individual 
working for the Government, and any punitive damages. 

“(b) Authorization of Appropriations. — 

“(1) In general. — ^There are authorized to be appropriated to carry out this 
title — 



“(A) $700,000,000 for fiscal year 1998; 

“(B) $700,000,000 for fiscal year 1999; 

“(C) $700,000,000 for fiscal year 2000; 

“(D) $700,000,000 for fiscal year 2001; and 
“(E) $700,000,000 for fiscal year 2002. 

“(2) Allocation of appropriations. — Of amounts authorized to be appro- 
priated under paragraph (1) for each fiscal year — 

“(A) $500,000,000 shall be for programs under section 205; 

“(B) $50,000,000 shall be for programs under section 290; and 
“(C) $150,000,000 shall be for other programs under this title. 

“(3) Authorization of appropriations for evaluation programs. — There 
are authorized to be appropriated for the National Institute for Juvenile Justice 
and Delinquency Prevention for research, demonstration, and evaluation, 
$50,000,000 for each of fiscal years 1998, 1999, 2000, 2001, and 2002, of which 
$20,000,000 shall be for evaluation research of primary, secondary, and tertiary 
juvenile delinquency programs. 

“(4) Source of sums. — Sums authorized to be appropriated pursuant to this 
subsection may be derived from the Violent Crime Eduction Trust Fund. 

“(5) Special grants. — 

“(A) Indian tribes. — 

“(i) Reservation of funds. — Notwithstanding any other provision of 
law, from the amounts appropriated pursuant to paragraph (1), for 
each fiscal year, the Administrator shall reserve an amount equal to 
the amount to which all Indian tribes that qualify for a grant under 
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subsection (d) would collectively be entitled, if such tribes were collec- 
tively treated as a State to carry out this paragraph. 

“(ii) Grants to indlan tribes. — From the amounts reserved under 
clause (i), the Administrator shall make grants to Indian tribes for pro- 
grams pursuant to the permissible purposes under section 205 and part 
B. 

“(iii) Applications. — To be eligible to receive a ^ant under this 
paragraph, an Indian tribe shall submit to the Administrator an appli- 
cation in such form and containing such information as the Adminis- 
trator may by regulation require. The requirements of paragraphs (2), 
(3), and (5) of section 205(c) shall apply to grants under this paragraph. 

“(B) Technical assistance. — From the amounts appropriated pursuant 
to paragraph (1), in each fiscal year the Administrator may reserve 0.1 per- 
cent for the purpose of providing technical assistance to recipients of grants 
under this title. 

“(6) Administration and operations. — ^There are authorized to be appro- 
priated for the administration and operation of the Office of Juvenile Crime 
Control and Accountability such sums as may be necessary for each of fiscal 
years 1998, 1999, 2000, and 2001. 

“(7) Availability of funds. — Amounts made available pursuant to this sub- 
section, and allocated pursuant to paragraph (1) in any fiscal year shall remain 
available until expended. 

“(c) System Support Grants. — Of amounts appropriated pursuant to part B, an 
amount not to exceed 10 percent of those amounts may be available for use by the 
Administrator to provide — 

“(1) training and technical assistance consistent with the purposes authorized 
under sections 204, 205, and 221; 

“(2) direct grant awards and other support to develop, test, and demonstrate 
new approaches to improving the juvenile justice system and reducing and abat- 
ing delinquent behavior, juvenile crime, and youth violence; 

“(3) for research and evaluation efforts to discover and test methods and prac- 
tices to improve the juvenile justice system and reduce and abate delinquent be- 
havior, juvenile crime, and youth violence; and 

“(4) information, including information on best practices, consistent with pur- 
poses authorized under sections 204, 205, and 221. 

“(a) Grants to Indian Tribes. — 

“(1) In general. — 

“(A) Plans. — As part of an application for a grant under this subsection, 
an Indian tribe shall submit a plan for conducting activities described in 
section 205(b). The plan shall — 

“(i) provide evidence that the Indian tribe performs law enforcement 
functions (as determined by the Secretary of the Interior); 

“(ii) identify the juvenile justice and delinquency problems and juve- 
nile delinquency prevention needs to be addressed by activities con- 
ducted by the Indian tribe in the area under ffie jurisdiction of the In- 
dian tribe with assistance provided by the grant; 

“(iii) provide for fiscal control and accounting procedures that — 

“(I) are necessary to ensure the prudent use, proper disburse- 
ment, and accounting of funds received under this subchapter; and 

“(II) are consistent with the requirements of paragraph (2); and 
“(iv) contain such other information, and be subject to such additional 
requirements, as the Administrator may reasonably prescribe to ensure 
the effectiveness of the grant program under this subpart. 

“(B) Factors for consideration. — In awarding grants under this sec- 
tion, the Administrator shall consider — 

“(i) the resources that are available to each applicant that will assist, 
and be coordinated with, the overall juvenile justice system of the In- 
dian tribe; and 

“(ii) for each Indian tribe that receives assistance under such a 
grant — 

“(I) the relative population of individuals under the age of 18; 
and 

“(II) who will be served by the assistance provided by the grant. 

“(C) Grant awards. — 

“(i) In general. — 

“(I) Competitive awards. — Except as provided in clause (ii), the 
Administrator shall annually award grants under this section on a 
competitive basis. The Administrator shall enter into a grant 



o 

ERIC 



35 



33 



agreement with each grant recipient under this subsection that 
specifies the terms and conditions of the grant. 

“(II) Period of grant. — ^The period of a grant awarded under 
this subsection shall be 1 year. 

“(ii) Exception. — In any case in which the Administrator determines 
that a grant recipient under this section has performed satisfactorily 
during the preceding year in accordance with an applicable grant 
agreement, the Administrator may — 

“(I) waive the requirement that the recipient be subject to the 
competitive award process described in clause (i); and 
“(II) renew the grant for an additional grant period (as specified 
in clause (i)(II)). 

“(iii) Modifications of processes. — The Administrator may pre- 
scribe requirements to provide for appropriate modifications to the plan 
preparation and application process specified in this section for an ap- 
plication for a renewal grant under this subsection. 

“(2) Reporting requirement. — Each Indian tribe that receives a grant under 
paragraph (1) is subject to the fiscal accountability provisions of section 5(f)(1) 
of the Indian Self-Determination and Education Assistance Act (25 U.S.C. 
450c(f)(l)), relating to the submission of a single-agency audit report required 
by chapter 75 of title 31, United States Code. 

“(3) Matching requirement. — Funds appropriated by Congress for the ac- 
tivities of any agency of an Indian tribal government or the Bureau of Indian 
Affairs performing law enforcement functions on any Indian lands may be used 
to provide the non-Federal share of any program or project with a matching re- 
quirement funded under this paragraph. 

“(4) Rule of construction. — Nothing in this subsection may be construed to 
affect in any manner the jurisdiction of an Indian tribe with respect to land or 
persons in Alaska. 

“SEC. 207. ADMINISTRATIVE PROVISIONS. 

“(a) Authority of Administrator. — The Office shall be administered by the Ad- 
ministrator under the general authority of the Attorney General. 

“(b) Applicability of Certain Crime Control Provisions. — Sections 809(c), 
811(a), 811(b), 811(c), 812(a), 812(b), and 812(d) of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3789d(c), 3789f(a), 3789f(b), 3789fi:c), 3789g(a), 
3789g(b), 3789g(d)) shall apply with respect to the administration of and compliance 
with this Act, except that for purposes of this Act — 

“(1) any reference to the Office of Justice Programs in such sections shall be 
considered to be a reference to the Assistant Attorney General who heads the 
Office of Justice Programs; and 

“(2) the term ‘this title’ as it appears in such sections shall be considered to 
be a reference to this Act. 

“(c) Applicability of Certain Other Crime Control Provisions. — Sections 
801(a), 801(c), and 806 of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3711(a), 3711(c), and 3787) shall apply with respect to the administration 
of and compliance with this Act, except that, for purposes of this Act — 

“( 1) any reference to the Attorney General, the Assistant Attorney General 
who heads the Office of Justice Programs, the Director of the National Institute 
of Justice, the Director of the Bureau of Justice Statistics, or the Director of the 
Bureau of Justice Assistance shall be considered to be a reference to the Admin- 
istrator; 

“(2) any reference to the Office of Justice Programs, the Bureau of Justice As- 
sistance, the National Institute of Justice, or the Bureau of Justice Statistics 
shall be considered to be a reference to the Office of Juvenile Crime Control and 
Accountability; and 

“(3) the term ‘this title’ as it appears in those sections shall be considered to 
be a reference to this Act. 

“(d) Rules, Regulations, and Procedures.— The Administrator may, after ap- 
propriate consultation with representatives of States and units of local government, 
establish such rules, regulations, and procedures as are necessary for the exercise 
of the functions of the Office and as are consistent with the purpose of this Act. 

“(e) Withholding. — ^The Administrator shall initiate such proceedings as the Ad- 
ministrator determines to be appropriate if the Administrator, after giving reason- 
able notice and opportunity for hearing to a recipient of financial assistance under 
this title, finds that — 
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“(1) the program or activity for which the grant or contract involved was 
made has been so changed that the program or activity no longer complies with 
this title; or 

“(2) in the operation of such program or activity there is failure to comply 
substantially with any provision of this title.”. 

SEC. 304. STATE PLANS. 

The Juvenile Justice and Delinquency Prevention Act of 1974 (42 U.S.C. 5601 et 
seq.) is amended — 

(1) in part B — 

(A) in section 221, by striking “units of general local government” each 
place that term appears and inserting “units of local government”; 

(B) in section 221(b) — 

(i) in paragraph (1) — 

(I) by striking “section 223” and inserting “section 222”; and 

(II) by striking “section 223(c)” and inserting “section 222(c)”; 
and 

(ii) in paragraph (2), by striking “section 299(cXl)” and inserting “sec- 
tion 222(a)(1)”; and 

(C) by striking sections 222 and 223 and inserting the following: 

“SEC. 222. STATE PLANS. 

“(a) In (jENERAL. — In order to receive formula grants under this part, a State 
shall submit a plan, developed in consultation with the State Advisory Group estab- 
lished by the State under subsection (bX2XA), for carrying out its purposes applica- 
ble to a 3-year period. The State shall submit annual performance reports to the 
Administrator, each of which shall describe progress in implementing programs con- 
tained in the original plan, and shall describe the status of compliance with State 
plan requirements. In accordance with regulations that the Administrator shall pre- 
scribe, such plan shall — 

“(1) designate a State agency as the sole agency for supervising the prepara- 
tion and administration of the plan; 

“(2) contain satisfactory evidence that the State agency designated in accord- 
ance with paragraph (1) has or will have authority, by legislation if necessary, 
to implement such plan in conformity with this part; 

“(3) provide for the active consultation with and participation of units of local 
government, or combinations thereof, in the development of a State plan that 
adequately takes into account the needs and requests of local governments, ex- 
cept that nothing in the plan requirements, or any regulations promulgated to 
carry out such requirements, shall be construed to prohibit or impede the State 
from making grants to, or entering into contracts with, local private agencies, 
including religious organizations; 

“(4) provide that the chief executive officer of the unit of local government 
shall assign responsibility for the preparation and administration of the unit of 
local government’s part of a State plan, or for the supervision of the preparation 
and administration of the local government’s part of the State plan, to that 
agency wthin the unit of local government’s structure or to a regional planning 
agency (in this part referred to as the local agency*) which can most effectively 
carry out the purposes of this part and shall provide for supervision of the pro- 
grams funded under this part by that local agency; 

“(5)(A) provide for — 

“(i) an analysis of juvenile crime problems (including the joining of gangs 
that commit crimes) and juvenile justice and delinquency prevention needs 
(including educational needs) within the relevant jurisdiction (including any 
geographical area in which an Indian tribe performs law enforcement func- 
tions), a description of the services to be provided, and a description of per- 
formance goals and priorities, including a specific statement of the manner 
in which programs are expected to meet the identified juvenile crime prob- 
lems (including the joining of gangs that commit crimes) and juvenile jus- 
tice and delinquency prevention needs (including educational needs) of the 
jurisdiction; 

“(ii) an indication of the manner in which the programs relate to other 
similar State or local programs that are intended to address the same or 
similar problems; and 

“(iii) a plan for the concentration of State efforts, which shall coordinate 
all State juvenile delinquency programs with respect to overall policy and 
development of objectives and priorities for all State juvenile delinquency 
programs and activities, including provision for regular meetings of State 
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officials with responsibility in the area of juvenile justice and delinquency 
prevention; 

“(B) contain — 

“(i) an analysis of services for the prevention and treatment of juvenile 
delinauency in rural areas, including the need for such services, the types 
of su^ services available in rural areas, and geographically unique barriers 
to providing such services; and 

“(ii) a plan for providing needed services for the prevention and treatment 
of juvenile delinquency in rural areas; and 
“(C) contain — 

“(i) an analysis of mental health services available to juveniles in the ju- 
venile justice system (including an assessment of the appropriateness of the 

P articular placements of juveniles in order to receive such services) and of 
arriers to access to such services; and 

“(ii) a plan for providing needed mental health services to juveniles in the 
juvenile justice system; 

“(6) provide for the active consultation with and participation of private agen- 
cies in the development and execution of the State plan; and provide for coordi- 
nation and maximum utilization of existing juvenile delinquency programs and 
other related programs, such as education, special education, recreation, health, 
and welfare within the State; 

“(7) provide for the development of an adequate research, training, and eval- 
uation capacity within the State; 

“(8) provide that, of the funds made available to the State pursuant to grants 
under section 221, whether expended directly by the State, by the unit of local 
government, or by a combination thereof, or through grants and contracts with 
public or private nonprofit agencies — 

“(A) not less than 40 percent shall be used for programs that, in recogni- 
tion of varying degrees of the seriousness of delinquent behavior and the 
corresponding gradations in the responses of the juvenile justice system in 
response to that behavior, are desimed to — 

“(i) implement an accountability-based juvenile justice system that 
provides substantial and appropriate sanctions, that are graduated to 
reflect the severity or repeated nature of violations, for each delinquent 
or criminal act; 

“(ii) encourage courts to develop and implement a continuum of post- 
adjudication restraints that bridge the gap between traditional proba- 
tion and confinement in a con*ectional setting (including expanded use 
of probation, mediation, restitution, community service, treatment, 
home detention, intensive supervision, electronic monitoring, boot 
camps and similar programs, and secure community-based treatment 
facilities linked to other support services such as health, mental health, 
education (remedial and special), job training, and recreation); and 
“(iii) assist in the provision by the Administrator of information and 
technical assistance, including technology transfer, to States in the de- 
sign and utilization of risk assessment mechanisms to aid juvenile jus- 
tice personnel in determining appropriate sanctions for delinquent be- 
havior; and 

“(B) not less than 35 percent shall be used for — 

“(i) community-based alternatives (including home-based alter- 
natives) to incarceration and institutionalization, specifically — 

“(I) for youth who can remain at home with assistance, home 
probation and programs providing professional supervised group 
activities or individualized mentoring relationships with adults 
that involve the family and provide counseling and other support- 
ive services; 

“(II) for youth who need temporary placement, crisis interven- 
tion, shelter, and after-care; and 

“(III) for youth who need residential placement, a continuum of 
foster care or group home alternatives that provide access to a com- 
prehensive array of services; 

“(ii) community-based programs and services to work with — 

“(I) parents and other family members to strengthen families, in- 
cluding parent self-help groups, so that juveniles may be retained 
in their homes; 

“(II) juveniles during their incarceration, and with their families, 
to ensure the safe return of such juveniles to their homes and to 
strengthen the families; and 
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“(III) parents with limited>English speaking ability, particularly 
in areas where there is a large population of families with limited- 
English speaking ability; 

“(iii) comprehensive juvenile justice and delinquency prevention pro- 
grams that meet the needs of youth through the collaboration of the 
many local systems before which a youth may appear, including 
schools, courts, law enforcement agencies, child protection agencies, 
mental health agencies, welfare services, health care agencies, and pri- 
vate nonprofit agencies offering youth services; 

“(iv) expanded use of home probation and recruitment and training 
of home probation officers, other professional and paraprofessional per- 
sonnel, and volunteers to work effectively to allow youth to remain at 
home with their families as an alternative to incarceration or institu- 
tionalization; 

“(v) youth-initiated outreach programs designed to assist youth (in- 
cluding youth with limited proficiency in English) who otherwise would 
not be reached by traditional youth assistance programs; 

“(vi) programs designed to develop and implement projects relating to 
juvenile delinquency and learning disabilities, including on-the-job 
training programs to assist community services, law enforcement, and 
juvenile justice personnel to more effectively recognize and provide for 
learning disabled and other handicapped youth; 

“(vii) projects designed both to deter involvement in illegal activities 
and to promote involvement in lawful activities on the part of gangs 
whose membership is substantially composed of youth; 

“(viii) programs and projects designed to provide for the treatment of 
youths’ dependence on or abuse of alcohol or other addictive or non- 
addictive drugs; 

“(ix) programs designed to prevent and reduce hate crimes committed 
by juveniles, including educational programs and sentencing programs 
designed specifically for juveniles who commit hate crimes and that 
provide alternatives to incarceration; and 
“(x) programs (including referral to literacy programs and social serv- 
ice programs) to assist families with limited-English speaking ability 
that include delinquent juveniles to overcome language and cultural 
barriers that may prevent the complete treatment of such juveniles and 
the preservation of their families; 

“(9) provide that the State shall not detain or confine juveniles who are al- 
leged to be or determined to be delinquent in any institution in which the juve- 
nile has prohibited physical contact with adult inmates, or detain or confine any 
such juvenile for a period of more than 72 hours in any institution in which 
an adult inmate and a juvenile can engage in sustained oral communication; 

“(10)(A) provide that juveniles described in subparagraph (B) — 

“(i) shall not be confined in any jail, lockup, or other facility for adults 
for more than 24 hours, excluding weekends and holidays; and 
“(ii) shall not be placed in a secure detention facility or secure correc- 
tional facility — 



“(I) if such a juvenile is a dependent, abused, or neglected child, or 
an alien juvenile in custody; 

“(II) except that juveniles who are runaways may be placed in a se- 
cure detention or secure correctional facility for up to 14 days if, follow- 
ing a hearing not later than 24 hours after such a juvenile is taken into 
custody, excluding weekends and holidays, the court makes a written 
finding that — 

“(aa) the behavior of the juvenile constitutes a clear and present 
danger to the physical or emotional well-being of the youth; 

“(bb) secure detention is necessary for gua^ing the safety of the 
juvenile; and 

“(cc) the juvenile’s detention is for a period that is not longer 
than necessary to obtain a suitable placement for the juvenile; and 
“(III) except that juveniles not described in subclause (I) or (II) may 
be placed in a secure detention or secure correctional facility for up to 
72 hours, if, following a hearing not later than 24 hours after the juve- 
nile is taken into custody, excluding weekends and holidays, the court 
makes written findings setting forth — 

“(aa) the reasons the court believes secure detention is necessary; 
and 



o 





37 



“(bb) the reasons the court believes other sanctions, placement, 
or interventions are inadequate; and 

“(B) juveniles described in this subparagraph are — 

“(i) juveniles charged with, or who have committed, an offense that would 
not be criminal if committed by an adult, excluding — 

“(I) juveniles who are charged with, or who have committed, a viola- 
tion of section 922(x) of title 18, United States Code, or of a similar 
State law; and 

“(II) juveniles who are charged with, or who have committed, a viola- 
tion of a valid court order; and 
“(ii) juveniles— 

“(I) who are not charged with any offense; and 
“(II) who are — 

“(aa) aliens; or 

“(bb) alleged to be dependent, neglected, or abused; 

“(11) provide assurances that youth in the juvenile justice system are treated 
equitably on the basis of gender, race, family income, and mentally, emotionally, 
or physically handicapping conditions; 

“(12) provide assurances that consideration will be given to and that assist- 
ance will be available for approaches designed to strengthen the families of de- 
linquent and other youth to prevent juvenile delinquency (which approaches 
should include the involvement of grandparents or other extended family mem- 
bers when possible and appropriate and the provision of family counseling dur- 
ing the incarceration of juvenile family members and coordination of family 
services when appropriate and feasible); 

“(13) provide for procedures to be established for protecting the rights of re- 
cipients of services and for assuring appropriate privacy with regard to records 
relating to such services provided to any individual under the State plan; 

“( 14) provide for such fiscal control and fund accounting procedures necessary 
to assure prudent use, proper disbursement, and accurate accounting of funds 
received under this title; 

“(15) provide reasonable assurances that Federal funds made available under 
this part for any period shall be so used as to supplement and increase (but 
not supplant) the level of the State, local, and other non-Federal funds that 
would in the absence of such Federal funds be made available for the programs 
described in this part, and shall in no event replace such State, local, and other 
non-Federal funds; 

“(16) provide that the State agency designated under paragraph (1) will, not 
less often than annually, review its plan and submit to the Administrator an 
analysis and evaluation of the effectiveness of the programs and activities car- 
ried out under the plan, and any modifications in the plan, including the survey 
of State and local needs, that the agency considers necessary; 

“(17) require that the State or each unit of local government that is a recipi- 
ent of amounts under this part spends those amounts, to the extent feasible, 
in proportion to the amount of juvenile crime committed within each relevant 
sector of the relevant geographic region; 

“(18) provide assurances that any assistance provided under this act will not 
cause the displacement (including a partial displacement, such as a reduction 
in the hours of nonovertime work, wages, or employment benefits) of any em- 
ployee who is a current employee at the time that the assistance is provided; 
and 

“(19) require that the State or each unit of local government that is a recipi- 
ent of amounts under this part require that any person convicted of a sexual 
act or sexual contact involving any person not having attained the age of 18 be 
tested for the presence of any sexually transmitted disease and that the results 
of such test be provided to the victim or to the family of the victim as well as 
to any court or other government agency with primary authority for sentencing 
the person convicted for the commission of the sexual act or sexual contact (as 
those terms are defined in para^aphs (2) and (3), respectively, of section 2246 
of title 18, United States Code) involving a person not having attained the age 
of 18. 

The failure to comply with paragraph (19) within a reasonable amount of time after 
the date of enactment of the Violent and Repeat Juvenile Offender Act of 1997 shall 
result in the loss of 10 percent of the funds to which the State or each unit of local 
government that is a recipient of amounts under this part is otherwise entitled. 

“(b) Approval by State Agency.— 
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“(1) State agency. — ^The State agency desi^ated under subsection (a)(1) 
shall approve the State plan and any modification thereof prior to submission 
of the plan to the Administrator. 

“(2) State advisory group. — 

“(A) Establishment. — The State advisory group referred to in subsection 
(a) shall be known as the ‘State Advisory Group , consisting of representa- 
tives from both the private and public sector. The State shall ensure that 
members of the State Advisory Group shall have experience in the area of 
juvenile delinquency prevention, the prosecution of juvenile offenders, the 
treatment of juvenile delinquency, the investigation of juvenile crimes, or 
the administration of juvenile justice programs. The chairperson of the 
State Advisory Group shall not be a full-time employee of the Federal Gov- 
ernment or the State government. 

“(B) Consultation. — 

“(i) In general. — ^The State shall consult with the State Advisory 
Group established under subparagraph (A) in developing and reviewing 
the State plan under this section. 

“(ii) Authority. — The State Advisory Group shall report to the chief 
executive officer and the legislature of the State on an annual basis re- 
garding recommendations related to the State's compliance under this 
section. 

“(C) Funding. — ^The State is authorized to make available to the State 
Adviso^ Group such sums as may be necessary to assist the State Advisory 
Group in adequately performing its duties under this paragraph. 

“(c) Approval by Administrator; Compliance With Statutory Require- 
ments. — 

“(1) In general. — ^The Administrator shall approve any State plan and any 
modification thereof that meets the requirements of this section. 

“(2) Reduced allocations. — If a State fails to comply with any requirement 
of subsection (a)(9) in any fiscal year begirming after January 1, 1998, the State 
shall be ineligible to receive any allocation under that section for such fiscal 
year unless — 

“(A) the State agrees to expend all the remaining funds the State receives 
under this part for that fiscal year only to achieve compliance with such 
paragraph; or 

“(B) the Administrator determines, in the discretion of the Administrator, 
that the State — 

“(i) has achieved substantial compliance with such paragraph; and 
“(ii) has made, through appropriate executive or legislative action, an 
unequivocal commitment to achieving full compliance within a reason- 
able time.”; 

(2) by striking parts E and F, and each part designated as part I (including 
the part redesignated as part I by section 2(i)(l)(A) of Public Law 102-586 and 
the part added and designated as part I pursuant to section 2(i)(l)(C) of such 
Act); 

(3) by redesignating part G as part E; 

(4) in section 241 — 

(A) in subsection (a), by striking “Juvenile Justice and Delinquency Pre- 
vention Office” and inserting “Office of Juvenile Crime Control and Ac- 
countability”; 

(B) in subsection (d) — 

(i) in paragraph (1), by striking “and” at the end; 

(ii) by redesignating paragraph (2) as paragraph (4); 

(iii) in paragraph (4), as redesignated — 

(I) by striking “education personnel recreation” and inserting 
“education personnel, recreation”; and 

(II) by striking “park personnel,,” and inserting “park person- 
nel,”; and 

(iv) by inserting after paragraph (1) the following: 

“(2) for the rigorous and independent evaluation of the delinquency and youth 
violence prevention programs funded under this title; 

“(3) funding for research and demonstration projects on the nature, causes, 
and prevention of juvenile violence and juvenile delinquency; and”; 

(C) in subsection (e) — 

(i) in paragraph (4), by adding “and” at the end; 

(ii) in para^aph (5), by striWng “; and” and inserting a period; and 

(iii) by striking paragraph (6); and 

(D) by striking subsection (f) and inserting the following: 
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“(f) Duties of the Institute. — 

“(1) In general. — ^The Institute shall make grants and enter into contracts 
for the purposes of evaluating programs established and funded with State for- 
mula grants, research and demonstration projects funded by the National Insti- 
tute of Juvenile Justice and Delinquency, and discretionary funding of the Of- 
fice of Juvenile Crime Control and Accountability. 

“(2) Requirements. — Evaluations and research studies funded by the Insti- 
tute shall — 

“(A) be independent in nature; 

“(B) be awarded competitively; and 

“(C) employ rigorous and scientifically recognized standards and meth- 
odologies, including peer review by nonapplicants.”; 

(5) in section 243(a)— 

(A) in paragraph (1), by striking “seek to strengthen and preserve fami- 
lies or which”; 

(B) in paragraph (3) — 

(i) by redesignating clauses (i) and (ii) as subparagraphs (A) and (B), 
respectively; and 

(ii) in subparagraph (B), as so designated, by inserting ‘Taest practices 
of’ before “information and technical assistance”; 

(C) in paragraph (4) — 

(i) by striking “Encourage” and inserting “encourage”; and 

(ii) by striking “take into consideration” and all that follows before 
the semicolon and inserting the following: “through control and incar- 
ceration, if necessary, provide therapeutic intervention such as provid- 
ing skills”; 

(D) by striking the second paragraph designated as paragraph (5) (as 
added by section 2(g)(3) of Public Law 102-586); 

(E) by striking paragraphs (6) and (7) and inserting the following: 

“(6) prepare, in cooperation with education institutions, with Federal, State, 
and local agencies, and with appropriate individuals and private agencies, such 
studies as it considers to be necessary with respect to prevention of and inter- 
vention with juvenile violence and delinquency and the improvement of juvenile 
justice systems, including — 

“(A) evaluations of programs and interventions designed to prevent youth 
violence and juvenile delinquency; 

“(B) assessments and evaluations of the methodological approaches to 
evaluating the effectiveness of interventions and programs designed to pre- 
vent youth violence and juvenile delinquency; 

“(C) studies of the extent, nature, risk, and protective factors, and causes 
of youth violence and juvenile delinquency; 

“(D) comparisons of youth adjudicated and treated by the juvenile justice 
system compared to juveniles waived to and adjudicated by the adult crimi- 
nal justice system (including incarcerated in adult, secure correctional fa- 
cilities); 

“(E) recommendations with respect to effective and ineffective primary, 
secondary, and tertiary prevention interventions, including for which juve- 
niles, and under what circumstances (including circumstances coimected 
with the staffing of the intervention), prevention efforts are effective and 
ineffective; and 

“(F) assessments of risk prediction systems of juveniles used in making 
decisions regarding pretrial detention;”; 

(F) by redesignating paragraphs (8) and (9) as paragraphs (7) and (8), re- 
spectively; 

(G) in para^aph (8), as redesignated, by adding “and” at the end; and 

(H) by striking paragraphs (10) through (13) and redesignating paragraph 
(14) as paragraph (9); 

(6) in section 243(b)— 

(A) in paragraph (1), by striking “and” at the end; 

(B) in paragraph (2)— 

(i) by striking “subsection (a)(9)” and inserting “subsection (a)(8)”; 
and 

(ii) by striking the period at the end and inserting “; and”; and 

(C) by adding at the end the following: 

“(3) regular reports on the record of each State on objective measurements of 
youth violence, such as the number, rate, and trend of homicides committed by 
youths,”; 

(7) by striking sections 244 through 248 and inserting the following: 
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“SEC. 244. REPORT ON STATUS OFFENDERS. 

“The National Institute of Juvenile Justice and Delinquency Prevention shall con- 
duct a study on the effect of incarceration on status offenders compared to similarly 
situated individuals who are not placed in secure detention in terms of the continu- 
ation of their inappropriate or illegal conduct, delinquency, or future criminal behav- 
ior, and evaluating the safety of status offenders placed in secure detention. The 
study shall be completed not later than September 1, 2002. Copies of the report 
shall be provided to the Chairmen and Ranking Members of the Committees on the 
Judiciary of the Senate and the House of Representatives.”; 

(8) by striking the heading for subpart II of part C of title II; 

(9) by striking section 261 and redesignating section 262 as section 245; 

(10) in section 245, as redesignated — 

(A) by striking “this part” each place that term appears and inserting 
“section 243”; 

(B) in subsection (b) — 

(i) in paragraph (4), by adding “and” at the end; and 

(ii) by striking paragraphs (5) through (7) and redesignating para- 
graph (8) as paragraph (5); 

(C) by striking subsection (c) and inserting the following: 

“(c) Factors for Consideration. — In determining whether or not to approve ap- 
plications for grants and for contracts under this part, the Administrator shall con- 
sider — 

“(1) whether the project uses appropriate and rigorous methodology, including 
appropriate samples, control groups, psychometrically sound measurement, and 
appropriate data analysis techniques; 

“(2) the experience of the principal and co-principal investigators in the area 
of youth violence and juvenile delinquency; 

“(3) the protection offered human subjects in the study, including informed 
consent procedures; and 

“(4) the cost-effectiveness of the proposed project.”; 

(D) in subsection (d) — 

(i) in paragraph (1)(A), by striking “(other than section 241(0)”; 

(ii) in paragraph (1)(B) — 

(I) in clause (i), by striking “; or” and inserting a period; 

(II) by striking clause (ii); and 

(III) by striking “process — ” and all that follows through “with re- 
spect to programs” and inserting “process with respect to pro- 
p*ams”; and 

(iii) in paragraph (2) — 

(I) by striking subparagraph (A) and inserting the following: 

“(A) Programs selected for assistance through grants and contracts under 

this part shall be selected after a competitive process that provides poten- 
tial grantees and contractors with not less than 90 days to submit applica- 
tions for funds. Applications for funds shall be reviewed through a formal 
peer review process by qualified scientists with expertise in the fields of 
criminology, juvenile delinquency, sociology, psychology, research methodol- 
ogy, evaluation research, statistics, and related areas. The peer review proc- 
ess shall conform to the process used by the National Institutes of Health, 
the National Institute of Justice, or the National Science Foundation”; and 

(II) in subparagraph (B), by striking “Committee on Education 
and Labor*’ and inserting “CJommittee on the Judiciary”; and 

(11) in section 282 — 

(A) by inserting the following section heading: 

“grants”; 

(B) in subsection (aX2), by striking “enforcement” and all that follows 
through “members” and inserting “the disruption and prosecution of gangs”; 
and 

(C) in subsection (b) — 

(i) by redesignating paragraphs (1) through (6) as paragraphs (2) 
through (7), respectively; and 

(ii) by inserting before paragraph (2), as redesignated, the following: 
“(1) the hiring of additional State and local prosecutors, and the establish- 
ment and operation of pro^ams, including multijurisdictional task forces, for 
the disruption and prosecution of gangs and gang members;’*; 

(12) in section 282A, by adding at the end the following: 
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“(d) Priority. — In approving grants under this part, the Administrator shall give 
priority to grants for programs conducted pursuant to subsections (a)(2) and (b)(1) 
of section 282.”; and 

(13) by redesignating part H as part F. 

SEC. 305. GRANTS TO PROSECUTORS. 

The Juvenile Justice and Delinouency Prevention Act of 1974 (42 U.S.C. 5601) is 
amended by inserting after part F, as redesignated by section 304, the following: 

“PART G— GRANTS TO PROSECUTORS AND COURTS FOR STATE 
JUVENILE JUSTICE SYSTEMS 

“SEC. 290. GRANT AUTHORITY. 

“(a) In General. — The Administrator may make grants in accordance with this 
part to States and units of local government to assist — 

“(1) State and local prosecutors having jurisdiction over juvenile offender 
cases; and 

“(2) State and local courts with juvenile offender dockets. 

“(b) (jRANT Purposes. — Subject to subsection (c), grants under this part may be 
used — 

“(1) to hire additional prosecutors, together with necessary support staff, for 
the prosecution of crimes and acts of delinquency committed by juveniles and 
interstate criminal gang activity, such as illegal drug trafficking; 

“(2) to provide funding to enable juvenile prosecutors to address drug, gang, 
and youth violence programs more effectively; 

“(3) for technology, equipment, and training for prosecutors to — 

“(A) implement an accountability-based juvenile justice system that pro- 
vides substantial and appropriate sanctions that are graduated in such 
manner as to reflect (for each delinquent act or criminal offense) the sever- 
ity or repeated nature of that act or offense; and 
“(B) prosecute juvenile violent offenders; 

“(4) to hire, for juvenile courts or adult cou^ with juvenile offender dockets, 
additional judges, probation officers, other necessary court personnel, victims 
counselors, and public defenders; and 

“(5) to provide funding to enable juvenile courts and juvenile probation offi- 
cers to address drug, gang, and youth violence problems more effectively. 

“(c) Restriction. — Of amounts received by a State or unit of local government 
under this part, not more than 25 percent may be used for the purposes specified 
in paragraphs (4) and (5) of subsection (b). 

“SEC. 290A. APPLICATION. 

“(a) In General. — Each State or unit of local government that applies for a grant 
under this part shall submit an application to the Administrator, in such form and 
containing such information as the Administrator may by regulation reasonably re- 
quire. 

“(b) Requirements. — In submitting an application for a grant under this part, a 
State or unit of local government shall provide assurances that the State or unit 
of local government will — 

“(1) give priority to the prosecution of violent juvenile offenders; 

“(2) seek and impose substantial and appropriate sanctions for the earliest 
acts of delinquency or for crimes committed by juveniles, in order to deter fu- 
ture violations; 

“(3) give adequate consideration to the rights and needs of victims of juvenile 
offenders; and 

“(4) use amounts received under this part to supplement (and not supplant) 
State and local resources. 

“SEC. 290B. ALLOCATION OF GRANTS. 

“(a) Allocation of Grants. — 

“(1) In GENERAL. — 

“(A) Allocation to states. — 

“(i) In GENERAL. — In awarding grants under this part, the Adminis- 
trator may award grants provided for a State (including units of local 
government in that State) an aggregate amount equal to 0.75 percent 
of the amount made available to the Administrator by appropriations 
made pursuant to section 206(b)(2) (reduced by amounts reserved 
under subsection (b)). 

“(ii) Adjustment. — If the Administrator determines that an insuffi- 
cient number of applications have been submitted for a State, the Ad- 
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ministrator may adjust the aggregate amount awarded for a State 
under clause (i). 

“(B) Remaining amounts. — Of the adjusted amounts available to the Ad- 
ministrator to carry out the grant program under this section referred to 
in subparagraph (A) that remain auler the Administrator distributes the 
amounts specified in that subparagraph (referred to in this subparagraph 
as the ‘remaining amount’) the Administrator may award an additional ag- 
gregate amount to each State (including any political subdivision thereof) 
that (or with respect to which a political subdivision thereof) submits an ap- 

E lication that is approved by the Administrator under this section that 
ears the same ratio to the remaining amount as the population of juveniles 
residing in that State bears to the population of juveniles residing in all 
States. 

“(2) Equitable distribution. — ^The Administrator shall ensure that the dis- 
tribution of grant amounts made avedlable for a State (including units of local 
government in that State) under this section is made on an equitable geo- 
graphic basis, to ensure that — 

“(A) an equitable amount of available funds are directed to rural areas, 
including those jurisdictions serving smaller urban and rural communities 
located along interstate transportation routes that are adversely affected by 
interstate criminal gang activity, such as illegal drug trafficking; and 
“(B) the amount allocated to a State is equitably divided between the 
State, counties, and other units of local government to reflect the relative 
responsibilities of each such unit of local government. 

“(b) Administration; Technical Assistance. — 

“(1) In general. — The Administrator may reserve for each fiscal year not 
more than 2 percent of amounts aimropriated pursuant to section 206(b)(2)(B) — 
“(A) for the administration of this part; and 

“(B) for the provision of technical assistance to recipients of or applicants 
for grant awards under this part. 

“(2) Carryover provision. — Any amounts reserved for any fiscal year pursu- 
ant to paragraph (1) that are not expended during that fiscal year shall remain 
available until expended, except that any amount reserved under this sub- 
section for the succeeding fiscal year from amounts made available by appro- 
priations shall be reduced by an amount equal to the amount that remains 
available. 

“(c) Availability of Funds. — Any grant amounts awarded under this part shall 
remain available until expended.”. 

sec. 306. runaway AND HOMELESS YOUTH. 

(a) In General. — Section 372(a) of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 (42 U.S.C. 5714b(a)) is amended by striking “unit of general local 
government” and inserting “unit of local government”. 

(b) Authorization of Appropriations. — Section 385 of the Juvenile Justice and 
Delinquency ^evention Act of 1974 (42 U.S.C. 5751) is amended — 

(1) in subsection (a) — 

(A) in paragraph (1), by striking “1993 and such sums as may be nec- 
essary for fiscal years 1994, 1995, and 1996” and inserting “1998 and such 
sums as may be necessary for each of fiscal years 1999, 2000, 2001, and 
2002”; and 

(B) in paragraph (3), by striking subparagraphs (A) through (D) and in- 
serting the following: 

“(A) for fiscal year 1998, not less than $957,285; 

“(B) for fiscal year 1999, not less than $1,005,150; 

“(C) for fiscal year 2000, not less than $1,055,406; 

“(D) for fiscal year 2001, not less than $1,108,177; and 
“(E) for fiscal year 2002, not less than $1,163,585.”; 

(2) in subsection (b), by striking “1993 and such sums as may be necessaiy 
for fiscal years 1994, 1995, and 1996” and inserting “1998 and such sums as 
may be necessary for each of fiscal years 1999, 2000, 2001, and 2002”; and 

(3) in subsection (c), by striking “1993, 1994, 1995, and 1996” and inserting 
“1998, 1999, 2000, 2001, and 2002”. 

SEC. 307. authorization OF APPROPRIATIONS. 

Title rV of the Juvenile Justice and Delinquency Prevention Act of 1974 (42 
U.S.C. 5771 et seq.) is amended — 

(1) in section 403, by striking paragraph (2) and inserting the following: 

“(2) the term ‘Administrator means the Administrator of the Office of Juve- 
nile Crime Control and Accountability.”; 
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(2) in section 404 — 

(A) by redesignating subsection (c) as subsection (d); and 

(B) in subsection (b) — 

(i) by striking “The Administrator"’ and all that follows through 
“shall — ” and insert the following: 'The Administrator shall make 
grants to or enter into contracts with the National Center for Missing 
and Exploited Children, for purposes of — 

(ii) in paragraph (1) — 

(I) in subpara^aph (A), by striking “establish and operate” and 
inserting “providing’; and 

(II) in subparagraph (B), by adding “and” at the end; 

(iii) in paragraph (2) — 

(I) by striking “establish and operate” and inserting “operating”; 

(II) in subparagraph (A), by inserting “foreign governments,” 
after “State and local governments,”; and 

(III) in subparagraph (D) — 

(aa) by inserting “foreign governments,” after “State and 
local governments, , and 

(bb) by striking “; and” at the end and inserting a period; 

(iv) in paragraph (3), by striking “(3) periodically” and inserting the 
following: 

“(c) National Incidence Studies. — The Administrator, either by making grants 
to or entering into contracts with public agencies or nonprofit private agencies, 
shall— 

“(1) periodically”; and 

(v) in subsection (c), as so designated, by redesignating paragraph (4) 
as paragraph (2); 

(3) in section 405(a), by inserting “the National Center for Missing and Ex- 
ploited Children and with” before “public agencies”; and 

(4) in section 408, by striking “2001” and inserting “2002”. 

SEC. 308. TRANSFER OF FUNCTIONS AND SAVINGS PROVISIONS. 

(a) Definitions. — In this section, unless otherwise provided or indicated by the 
context: 

(1) Administrator. — ^The term “Administrator” means the Administrator of 
the Office of Juvenile Crime Control and Accountability established by oper- 
ation of subsection (b). 

(2) Administrator of the office. — The term “Administrator of the Office” 
means the Administrator of the Office of Juvenile Justice and Delinquency Pre- 
vention. 

(3) Bureau of justice assistance. — ^The term “Bureau of Justice Assistance” 
means the bureau established under section 401 of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968. 

(4) Federal agency. — The term “Federal agency” has the meaning given the 
term “agency” by section 551(1) of title 5, United States Code. 

(5) Function. — T he term “function” means any duty, obligation, power, au- 
thority, responsibility, right, privilege, activity, or program. 

(6) Office of juvenile crime control and accountability. — The term “Of- 
fice of Juvenile Crime Control and Accountability” means the office established 
by operation of subsection (b). 

(7) Office of juvenile justice and delinquency prevention. — The term 
“Office of Juvenile Justice and Delinquency Prevention” means the Office of Ju- 
venile Justice and Delinquency Prevention of the Department of Justice, estab- 
lished by section 201 of the Juvenile Justice and Delinquency Prevention Act 
of 1974, as in effect on the day before the date of enactment of this Act. 

(8) Office. — ^The term “office” includes any office, administration, agency, in- 
stitute, unit, organizational entity, or component thereof. 

(b) Transfer of Functions. — There are transferred to the Office of Juvenile 
Crime Control and Accountability all functions that the Administrator of the Office 
exercised before the date of enactment of this Act (including all related functions 
of any officer or employee of the Office of Juvenile Justice and Delinquency Preven- 
tion), and authorized after the date of enactment of this Act, relating to carrying 
out the Juvenile Justice and Delinquency Prevention Act of 1974. 

(c) Transfer and Allocations of Appropriations and Personnel. — 

(1) In general. — Except as otherwise provided in this section and in section 
101(a) (relating to Juvenile Justice Programs) of the Omnibus Consolidated Ap- 
propriations Act, 1997, the personnel employed in connection with, and the as- 
sets, liabilities, contracts, property, records, and unexpended balances of appro- 
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priations, authorizations, allocations, and other amounts employed, used, held, 
arising from, available to, or to be made available in connection with the func- 
tions transferred by this section, subject to section 1531 of title 31, United 
States Code, shall be transferred to the Office of Juvenile Crime Control and 
Accountability. 

(2) Unexpended amounts. — Any unexpended amounts transferred pursuant 
to this subsection shall be used only for the purposes for which the amounts 
were originally authorized and appropriated. 

(d) Incidental Transfers. — 

(1) In general. — The Director of the Office of Management and Budget, at 
such time or times as the Director of that Office shall provide, may make such 
determinations as may be necessary with regard to the functions transferred by 
this section, and to make such additional incidental dispositions of personnel, 
assets, liabilities, grants, contracts, property, records, and unexpended balances 
of appropriations, authorizations, allocations, and other amounts held, used, 
arising from, available to, or to be made available in connection with such func- 
tions, as may be necessary to carry out this section. 

(2) Termination of affairs.— The Director of the Office of Management and 
Budget shall provide for the termination of the affairs of all entities terminated 
by this section and for such further measures and dispositions as may be nec- 
essary to effectuate the purposes of this section. 

(e) Effect on Personnel. — 

(1) In general. — Except as otherwise provided by this section, the transfer 
pursuant to this section of full-time personnel (except special Government em- 
ployees) and part-time personnel holding permanent positions shall not cause 
any such employee to be separated or reduced in grade or compensation for 1 
year after the date of transfer of such employee under this section. 

(2) Executive schedule positions.— Except as otherwise provided in this 
section, any person who, on the day before the date of enactment of this Act, 
held a position compensated in accordance with the Executive Schedule pre- 
scribed in chapter 53 of title 5, United States Code, and who, without a break 
in service, is appointed in the Office of Juvenile Crime Control and Accountabil- 
ity to a position having duties comparable to the duties performed immediately 
preceding such appointment shall continue to be compensated in such new posi- 
tion at not less than the rate provided for such previous position, for the dura- 
tion of the service of such person in such new position. 

(3) Transition rule. — 

(A) In general. — The incumbent Administrator of the Office as of the 
date immediately preceding the date of enactment of this Act shall continue 
to serve as Administrator after the date of enactment of this Act until such 
time as the incumbent resigns, is relieved of duty by the President, or an 
Administrator is appointed by the President, by and with the advice and 
consent of the Senate. 

(B) Nominee. — Not later than 6 months after the date of enactment of 
this Act, the President shall submit to the Senate for its consideration the 
name of the individual nominated to be appointed as the Administrator. 

(f) Savings Provisions.— 

(1) Continuing effect of legal documents. — All orders, determinations, 
rules, reflations, permits, agreements, f ants, contracts, certificates, licenses, 
registrations, privileges, and other administrative actions — 

(A) that have been issued, made, granted, or allowed to become effective 
by the President, any Federal agency or official thereof, or by a court of 
competent jurisdiction, in the performance of functions that are transferred 
under this section; and 

(B) that are in effect at the time this section takes effect, or were final 
before the date of enactment of this Act and are to become effective on or 
after the date of f actment of this Act, shall continue in effect according 
to their terms until modified, terminated, superseded, set aside, or revoked 
in accordance with law by the President, the Administrator, or other au- 
thorized official, a court of competent jurisdiction, or by operatiorj. of law. 

(2) Proceedings not affected. — 

(A) In general. — This section shall not affect any proceedings, including 
notices of proposed rulemaking, or any application for any license, permit, 
certificate, or financial assistance pending before the Office of Juvenile Jus- 
tice and Delinquency Prevention on the date on which this section takes ef- 
fect, with respect to functions transferred by this section but such proceed- 
ings and applications shall be continued. 
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(B) Orders; appeals; payments. — Orders shall be issued in such proceed- 
ings, appeals shall be taken therefrom, and payments shall be made pursu- 
ant to such orders, as if this section had not been enacted, and orders is- 
sued in any such proceedings shall continue in effect until modified, termi- 
nated, superseded, or revoked by a duly authorized official, by a court of 
competent jurisdiction, or by operation of law. 

(C) Discontinuance or modification. — Nothing in this paragraph shall 
be construed to prohibit the discontinuance or modification of any such pro- 
ceeding under the same terms and conditions and to the same extent that 
such proceeding could have been discontinued or modified if this paragraph 
had not been enacted. 

(3) Suits not affected. — This section shall not affect suits commenced be- 
fore the date of enactment of this Act, and in all such suits, proceedings shall 
be had, appeals taken, and judgments rendered in the same manner and with 
the same effect as if this section had not been enacted. 

(4) Nonabatement of actions. — No suit, action, or other proceeding com- 
menced by or against the Office of Juvenile Justice and Delinquency Prevention, 
or by or against any individual in the official capacity of such individual as an 
officer of the Office of Juvenile Justice and Delinquency Prevention, shall abate 
by reason of the enactment of this section. 

(5) Administrative actions relating to promulgation of regulations. — 
Any administrative action relating to the preparation or promulgation of a regu- 
lation by the Office of Juvenile Justice and Delinquency Prevention relating to 
a function transferred under this section may be continued, to the extent au- 
thorized by this section, by the Office of Juvenile Crime Control and Account- 
ability with the same effect as if this section had not been enacted. 

(g) Transition. — The Administrator may utilize — 

(1) the services of such officers, employees, and other personnel of the Office 
of Juvenile Justice and Delinquency Prevention with respect to functions trans- 
ferred to the Office of Juvenile Crime Control and Accountability by this sec- 
tion; and 

(2) amounts appropriated to such functions for such period of time as may 
reasonably be needed to facilitate the orderly implementation of this section. 

(h) References. — Reference in any other Federal law. Executive order, rule, regu- 
lation, or delegation of authority, or any document of or relating to — 

(1) the Administrator of the Office of Juvenile Justice and Delinquency Pre- 
vention with regard to functions transferred by operation of subsection (b), shall 
be considered to refer to the Administrator of the Office of Juvenile Crime Con- 
trol and Accountability; and 

(2) the Office of Juvenile Justice and Delinquency Prevention with regard to 
functions transferred by operation of subsection (b), shall be considered to refer 
to the Office of Juvenile Crime Control and Accountability. 

(i) Technical and Conforming Amendment. — Section 5315 of title 5, United 
States Code, is amended by striking “Administrator, Office of Juvenile Justice and 
Delinquency Prevention” and inserting “Administrator, Office of Juvenile Crime 
Control and Accountability^’. 

SEC. 309. PILOT PROGRAM TO PROMOTE REPLICATION OF RECENT SUCCESSFUL JUVENILE 
CRIME REDUCTION STRATEGIES. 

(a) Pilot Program To Promote Replication of Recent Successful Juvenile 
Crime Reduction Strategies. — 

(1) Establishment.— The Attorney General (or a designee of the Attorney 
General), in conjunction with the Secretary of the Treasury (or the designee of 
the Secretary), shall establish a pilot program (in this section referred to as the 
“program”) to encourage and support communities who adopt a comprehensive 
approach to suppressing and preventing violent juvenile crime patterned after 
successful State juvenile crime reduction strategies. 

(2) Program. — In carrying out the program, the Attorney General shall — 

(A) make and track grants to grant recipients (in this section referred to 
as “coalitions”); 

(B) in conjunction with the Secretary of the Treasury, provide for tech- 
nical assistance and training, data collection, and dissemination of relevant 
information; and 

(C) provide for the general administration of the program. 

(3) Administration. — Not later than 30 days after the date of enactment of 
this Act, the Attorney General shall appoint an Administrator (in this section 
referred to as the “Administrator”). to carry out the program. 
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(4) Program authorization. — To be eligible to receive an initial grant or a 
renewal grant under this section, a coalition shall meet each of the following 
criteria; 

(A) Composition. — The coalition shall consist of 1 or more representa- 
tives of— 

(i) the local police department or sheriffs department; 

(ii) the local prosecutors’ office; 

(iii) the United States Attorney’s office; 

(iv) the Federal Bureau of Investigation; 

(v) the Bureau of Alcohol, Tobacco and Firearms; 

(vi) State or local probation officers; 

(vii) religious affiliated or fraternal organizations involved in crime 
prevention; 

(viii) schools; 

(ix) parents or local grass roots organizations such as neighborhood 
watch groups; and 

(x) social service agencies involved in crime prevention. 

(B) Other participants. — If possible, in addition to the representatives 
from the categories listed in subparagraph (A), the coalition shall include — 

(i) representatives from the business community; and 

(ii) researchers who have studied criminal justice and can offer tech- 
nical or other assistance. 

(C) Coordinated strategy. — A coalition shall submit to the Attorney 
General, or the Attorney General’s designee, a comprehensive plan for re- 
ducing violent juvenile crime. To be eligible for consideration, a plan shall — 

(i) ensure close collaboration among all members of the coalition in 
suppressing and preventing juvenile crime; 

(ii) place heavy emphasis on coordinated enforcement initiatives, 
such as Federal and State programs that coordinate local police depart- 
ments, prosecutors, and local community leaders to focus on the sup- 
pression of violent juvenile crime involving gangs; 

(iii) ensure that there is close collaboration between police and proba- 
tion officers in the supervision of juvenile offenders, such as initiatives 
that coordinate the efforts of parents, school officials, and police and 
probation officers to patrol the streets and make home visits to ensure 
that offenders comply with the terms of their probation; 

(iv) ensure that a program is in place to trace all firearms seized 
from crime scenes or offenders in an effort to identify illegal gun traf- 
fickers; and 

(v) ensure that effective crime prevention programs are in place, such 
as programs that provide after-school safe havens and other opportuni- 
ties for at-risk youth to escape or avoid gang or other criminal activity, 
and to reduce recidivism. 

(D) Accountability. — A coalition shall — 

(i) establish a system to measure and report outcomes consistent 
with common indicators and evaluation protocols established by the Ad- 
ministrator and which receives the approval of the Administrator; and 

(ii) devise a detailed model for measuring and evaluating the success 
of the plan of the coalition in reducing violent juvenile crime, and pro- 
vide assurances that the plan will be evaluated on a regular basis to 
assess progress in reducing violent juvenile crime. 

(5) Grant amounts.— 

(A) In general. — The Administrator may grant to an eligible coalition 
under this paragraph, an amount not to exceed the amount of non-Federal 
funds raised by the coalition, including in-kind contributions, for that fiscal 
year. 

(B) Nonsupplanting requirement. — ^A coalition seeking funds shall pro- 
vide reasonable assurances that funds made available under this program 
to States or units of local government shall be so used as to supplement 
and increase (but not supplant) the level of the State, local, and other non- 
Federal funds that would in the absence of such Federal funds be made 
available for programs described in this section, and shall in no event re- 
place such State, local, or other non-Federal funds. 

(C) Suspension of grants. — If a coalition fails to continue to meet the 
criteria set forth in this section, the Administrator may suspend the grant, 
after providing written notice to the grant recipient and an opportunity to 
appeal. 
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(D) Renewal grants. — Subject to subparagraph (D), the Administrator 
may award a renewal grant to grant recipient under this subparagraph for 
each fiscal year following the fiscal year for which an initial grant is award- 
ed, in an amount not to exceed the amount of non-Federal funds raised by 
the coalition, including in-king contributions, for that fiscal year, during the 
4-year period following the period of the initial grant. 

(E) Limitation. — The amount of a grant award under this section may 
not exceed $300,000 for a fiscal year. 

(6) Permitted use of funds. — A coalition receiving funds under this section 
may expend such Federal funds on any use or program that is contained in the 
plan submitted to the Administrator. 

(7) Congressional consultation. — Two years after the date of implementa- 
tion of the program established in this section, the General Accounting Office 
shall submit a report to Confess reviewing the effectiveness of the program in 
suppressing and reducing violent juvenile crime in the participating commu- 
nities. The report shall contain an analysis of each community participating in 
the program, along with information regarding the plan undertaken in the com- 
munity, and the effectiveness of the plan in reducing violent juvenile crime. The 
report shall contain recommendations regarding the efficacy of continuing the 
program. 

(b) Information Collection and Dissemination With Respect to Coali- 
tions. — 

(1) Coalition information. — For the purpose of audit and examination, the 
Administrator — 

(A) shall have access to any books, documents, papers, and records that 
are pertinent to any grant or grant renewal request under this section; and 

(B) may periodically request information from a coalition to ensure that 
the coalition meets the applicable criteria. 

(2) Reporting. — ^The Administrator shall, to the maximum extent practicable 
and in a manner consistent with applicable law, minimize reporting require- 
ments by a coalition and expedite any application for a renewal grant made 
under this section. 

(c) Authorization of Appropriations.— There are authorized to be appropriated 
from the Violent Crime Reduction Trust Fund to carry out this section, $3,000,000 
in each of fiscal years 1998, 1999, and 2000. 

SEC. 310. REPEAL OF UNNECESSARY AND DUPLICATIVE PROGRAMS. 

(a) Violent Crime Control and Law Enforcement Act of 1994. — 

(1) Title hi. — Title III of the Violent Crime Control and Law Enforcement Act 
of 1994 (42 U.S.C. 13741 et seq.) is amended by striking subtitles A through 
C, and E through S. 

(2) Title xxvh.— Title XXVII of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 14191 et seq.) is repealed. 

(b) Reform of GREAT Program. — Section 32401(a) of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 13921(a)) is amended— 

(1) by striking paragraph (2) and inserting the following: 

“(2) Selection of communities. — 

“(A) In general. — Each community identified for a GREAT project re- 
ferred to in paragraph (1) shall be selected by the Secretary of the Treasury 
on the basis of— 

“(i) the level of gang activity and youth violence in the area in which 
the community is located; 

“(ii) the number of schools in the community in which training would 
be provided under the project; 

(iii) the number of students who would receive the training referred 
to in clause (ii) in schools referred to in that clause; and 

(iv) a written description from officials of the community explaining 
the manner in which funds made available to the community under 
this section would be allocated. 

“(B) Equitable selection.— The Secretary of the Treasury shall ensure 
that — 

“(i) communities are identified and selected for GREAT projects 
under this subsection on an equitable geographic basis (except that this 
clause shall not be constnied to require the termination of any projects 
selected prior to the beginning of fiscal year 1998); and 

(ii) the communities referred to in clause (i) include rural commu- 
nities.”; and 

(2) in paragraph (3) — 
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(A) in subparagraph (A), 
cent”; and 

(B) in subparagraph (B), 
cent”. 



by striking “50 percent” and inserting “85 per- 
by striking “50 percent” and inserting “15 per- 



SEC. 311. EXTENSION OF VIOLENT CRIME REDUCTION TRUST FUND. 

Section 310001(b) of the Violent Crime Control and Law Enforcement Act of 1994 
(42 U.S.C. 14211(b)) is amended— 

(1) in paragraph (5), by striking “and” at the end; 

(2) in paragraph (6), by striking the period at the end and inserting a semi- 
colon; and 

(3) by adding at the end the following: 

“(7) for fiscal year 2001, $750,000,000; and 

“(8) for fiscal year 2002, $750,000,000.”. 

SEC. 312. REIMBURSEMENT OF STATES FOR COSTS OF INCARCERATING JUVENILE ALIENS. 

(a) In General. — Section 501 of the Immigration Reform and Control Act of 1986 
(8 U.S.C. 1365) is amended — 

(1) in subsection (a), by inserting “or illegal juvenile alien who has been adju- 
dicated delinquent and committed to a juvenile correctional facility by such 
State or locality” before the period; 

(2) in subsection (b), by inserting “(including any juvenile alien who has been 
adjudicated delinquent and has been committed to a correctional facility)” be- 
fore “who is in the United States unlawful!/'; and 

(3) by adding at the end the following: 

“(0 Juvenile Alien Defined. — In this section, the term ‘juvenile alien' means an 
alien (as that term is defined in section 101(a)(3) of the Immigration and National- 
ity Act) who has been adjudicated delinquent and committed to a correctional facil- 
ity by a State or locality as a juvenile offender.''. 

(b) Annual Report. — Section 332 of the Illegal Immigration Reform and Immi- 
grant Responsibility Act of 1996 (8 U.S.C. 1366) is amended — 

(1) by striking “and” at the end of paragraph (3); 

(2) by striking the period at the end of paragraph (4) and inserting “; and”; 
and 

(3) by adding at the end the following: 

“(5) the number of illegal juvenile aliens that are committed to State or local 
juvenile correctional facilities, including the type of offense committed by each 
juvenile.”. 

(c) Conforming Amendment. — Section 241(i)(3)(B) of the Immigration and Na- 
tionality Act (8 U.S.C. 1231(i)(3)(B)) is amended — 

(1) by striking “or” at the end of clause (ii); 

(2) by striking the period at the end of clause (iii) and inserting “; or”; and 

(3) by adding at the end the following: 

“Ov) is a juvenile alien with respect to whom section 501 of the Immi- 
gration Reform and Control Act of 1986 applies.”. 



TITLE IV— BOYS AND GIRLS CLUBS 



SEC. 401. 2,500 BOYS AND GIRLS CLUBS BEFORE 2000. 

(a) In General. — Section 401(a) of the Economic Espionage Act of 1996 (42 U.S.C. 
13751 note) is amended by striking para^aph (2) and inserting the following: 

“(2) Purpose. — The purpose of this section is to provide adequate resources 
in the form of seed money for the Boys and Girls Clubs of America to — 

“(A) establish 1,000 additional local clubs in locations where local clubs 
are needed (giving particular emphasis on establishing clubs in public hous- 
ing projects and distressed areas); and 
“(B) ensure that a total of not less than 2,500 Boys and Girls Clubs of 
America facilities are in operation not later than December 31, 1999.”. 

(b) Accelerated Grants.— Section 401 of the Economic Espionage Act of 1996 
(42 U.S.C. 13751 note) is amended by striking subsection (c) and inserting the fol- 
lowing: 

“(c) Establishment. — 

“(1) In general. — 

“(A) Authority. — For each of fiscal years 1997, 1998, 1999, 2000, and 
2001, the Attorney General, acting through the Director of the Bureau of 
Justice Assistance of the Department of Justice (referred to in this sub- 
section as the ‘DirectoF) shall make a ^ant to the Boys and Girls Clubs 
of America for the purpose of establishing and extending Boys and Girls 





49 



Clubs facilities in locations where new facilities or expanded facilities are 
needed. 

“(B) Emphasis.— In carrying out subparagraph (A), the Director shall give 
particul^ emphasis to establishing clubs in and extending services to pub- 
lic housing projects and distressed areas. 

“(2) Applications. — 

“(A) In general.— The Attorney General, acting through the Director, 
shall accept an application for a grant under this subsection submitted by 
the Boys and Girls Clubs of America. 

“(B) Approval. — Not later than 90 days after an application is submitted 
under subparagraph (A), the Attorney General, acting through the Director, 
shall approve or deny the application. The Attorney General may approve 
the application only if the application — 

“(i) includes — 

“(I) a long-term strategy to establish 1,000 additional Boys and 
Girls (jlubs; and 

“(II) a detailed summary of those geoCTaphic areas in which new 
facilities will be established, or in which existing facilities will be 
expanded to serve additional youths, during the fiscal year follow- 
ing the date of the application; 

“(ii) includes a plan to ensure that a total of not less than 2,500 Boys 
and Girls Clubs of America facilities are in operation before Januarv 

1, 209O; 

“(iii) certifies that the Boys and Girls Clubs of America will ensure 
appropriate coordination between the communities in which the Boys 
and Girls Clubs referred to in clause (ii) and the Boys and Girls Clubs 
of America will be located; and 

“(iv) explains the manner in which new facilities will operate without 
the provision of additional, direct Federal financial assistance to the 
Boys and Girls Clubs after assistance under this subsection is discon- 
tinued.”. 

(c) Role Model Grants. — Section 401 of the Economic Espionage Act of 1996 (42 
U.S.C. 13751 note) is amended by adding at the end the following: 

(0 Role Model Grants. — Of amounts made available under subsection (e) for 
any fiscal year — 

“( 1) not more than 5 percent may be used to provide a grant to the Boys and 
Girls Clubs of America for administrative, travel, and other costs associated 
with a national role-model speaking tour program; and 
“(2) no amount may be used to compensate speakers other than to reimburse 
speakers for reasonable travel and accommodation costs associated with the 
program described in paragraph (1). 

“(g) Flagship Boys and Girls Clubs.— 

“(1) In general. — The Attorney General, acting through the Director of the 
Bureau of Justice Assistance (referred to in this section as the 'Director"), shall, 
upon receipt of an application that meets the requirements of paragraph (2) 
from an appropriate official of the Boys and Girls Clubs of America, make a 
grant to the Boys and Girls Clubs of America to fund the establishment of not 
less than 3 fiagship Boys and Girls Clubs. 

“(2) Application. — 

“(A) In general. — In order to receive a grant under this subsection, the 
appropriate official of the Boys and Girls Clubs of America shall submit an 
application to the Director in such form, and containing such information, 
as the Director may reasonably require. 

“(B) Contents of application. — The application submitted pursuant to 
subpara^aph (A) shall contain assurances that — 

“(i)(I) the flagship clubs established under this subsection (referred to 
in this subsection as the 'flagship clubs") shall be located in economi- 
cally distressed areas; and 

“(II) with respect to the location of the flagship clubs, at leasts 
“(aa) 1 shall be in a rural area; and 
“(bb) 1 shall be in an urban area; 

“(ii) site selection for the flagship clubs shall be made on an equitable 
geographic basis; 

“(iii) funds received pursuant to this subsection by the Boys and Girls 
Clubs of America shall comprise not more than 60 percent of the costs 
of establishing the flagship clubs; and 
“(iv) specify how the flagship clubs will operate without Federal 
funds after the flagship clubs are brought into operation. 
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"(3) Authorization of appropriations. — 

“(A) In general. — ^There are authorized to be appropriated $15,000,000 
for fiscal year 1998 to carry out this subsection. 

"(B) Source of sums. — Sums authorized to be appropriated under sub- 
paragraph (A) may be derived from the Violent Crime Reduction Trust 
Fund.”. 



TITLE V— MISCELLANEOUS 
Subtitle A — General Provisions 

SEC. 501. DEFINITION OF UNIT OF LOCAL GOVERNMENT. 

Section 901(3) of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3791(3)) is amended to read as follows: 

"(3) ‘unit of local government’ means — 

"(A) any city, county, township, town, borough, parish, village, or other 
general purpose political subdivision of a State; 

“(B) any law enforcement district or judicial enforcement district that — 
“(i) is established under applicable State law; and 
"(ii) has the authority to, in a manner independent of other State en- 
tities, establish a budget and impose taxes; 

“((^) an Indian tribe which performs law enforcement functions, as deter- 
mined by the Secretary of the Interior; or 
“(D) for the purposes of assistance eligibility, any agency of the govern- 
ment of the District of Columbia or the Federal Government that performs 
law enforcement functions in and for — 

“(i) the District of Columbia; or 

“(ii) any Trust Territory of the United States;”. 

SEC. 502. carjacking OFFENSES. 

Section 2119 of title 18, United States Code, is amended by striking “, with the 
intent to cause death or serious bodily harm”. 

SEC. 503. FIREARMS SAFETY. 

(a) Secure Gun Storage or Safety Device. — Section 921(a) of title 18, United 
States Code, is amended by adding at the end the following: 

“(34) The term ‘secure gun storage or safety device’ means — 

“(A) a device that, when installed on a firearm, is designed to prevent the fire- 
arm from being operated without first deactivating or removing the device; 

“(B) a device incorporated into the design of the firearm that is designed to 
prevent the operation of the firearm by anyone not having access to the device; 

or 

“(C) a safe, gun safe, gun case, lock box, or other device that is designed to 
be or can be used to store a firearm and that is designed to be unlocked only 
by means of a key, a combination, or other similar means.”. 

(b) Certification Required in Application for Dealer’s License.— Section 
923(d)(1) of title 18, United States Code, is amended — 

U) in subparagraph (E), by striking “and” at the end; 

(2) in subparagraph (F), by striking the period at the end and inserting “; 
and”; and 

(3) by adding at the end the following: 

“(G) in the case of an application to be licensed as a dealer, the applicant cer- 
tifies that secure gun storage or safety devices will be available at any place 
in which firearms are sold under the license to persons who are not licensees 
(subject to the exception that in any case in which a secure gun storage or safe- 
ty device is temporarily unavailable because of theft, casualty loss, consumer 
sales, backorders from a manufacturer, or any other similar reason beyond the 
control of the licensee, the dealer shall not be considered to be in violation of 
the requirement under this subparagraph to make available such a device).”. 

(c) Revocation of Dealer’s License for Failure To Have Secure Gun Stor- 
age OR Safety Devices Available. — The first sentence of section 923(e) of title 18, 
United States Code, is amended by inserting before the period at the end the follow- 
ing: “or fails to have secure gim storage or safety devices available at any place in 
which firearms are sold under the license to persons who are not licensees (except 
that in any case in which a secure gun storage or safety device is temporarily un- 
available because of theft, casualty loss, consumer sales, backorders from a manu- 
facturer, or any other similar reason beyond the control of the licensee, the dealer 
shall not be considered to be in violation of the requirement to make available such 
a device)”. 

o 
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(d) Statutory Construction; Evidence.— 

(1) Statutory construction. — Nothing in the amendments made by this 
section shall be construed — 

(A) as creating a cause of action against any firearms dealer or any other 
person for any civil liability; or 

(B) as establishing any standard of care. 

(2) Evidence.— N otwithstanding any other provision of law, evidence regard- 

mg compliance or noncompliance with the amendments made by this section 
shall not be admissible as evidence in any proceeding of any court agency 
board, or other entity. ' 

(e) Effective Date.— T he amendments made by this section shall take effect 180 
days after the date of enactment of this Act. 

SEC. 504. firearm SAFETY EDUCATION GRANTS. 

(a) In General. — Section 510 of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3760) is amended— 

subsection (a), by striking paragraph (1) and inserting the following: 

(1) undertaking educational and training programs for — 

“(A) criminal justice personnel; and 

“(B) the general public, with respect to the lawful and safe ownership, 
storage, carnage, or use of firearms, including the provision of secure gun 
storage or safety devices;”; 

(2) in the first sentence of subsection (b), by inserting before the period the 
following: “and is authorized to make grants to, or enter into contracts with, 

entities to carry out the purposes specified in subsection 
(a)(1)(B) in accordance with subsection (c)”; and 

(3) by adding at the end the following: 

“(c)(1) In accordance with this subsection, the Director may make a grant to, or 

into a contract with, any person or entity referred to in subsection (b) to pro- 
^ firearm safety program that, in a manner consistent with subsection 
(a)(1)(B), provides for general public training and dissemination of information con- 
ceming firearm safety, secure gun storage, and the lawful ownership, carriage, or 
including the provision of secure gun sjtorage or safety devices. 

(2) Funds made available under a grant under paragraph (1) may not be used 
(either directly or by supplanting non-Federal funds) for advocating or promoting 
gun control, including making communications that are intended to directly or indi- 
rectly affect the passage of Federal, State, or local legislation intended to restrict 
or control the purchase or use of firearms. 

“(3) Except as provided in paragraph (4), each firearm safety program that re- 
ceives funding under this subsection shall provide for evaluations that shall be de- 
veloped pursuant to guidelines that the Director of the National Institute of Justice 
of the Department of Justice, in consultation with the Director of the Bureau of Jus- 
tice ^sistance and recognized private entities that have expertise in firearms safe- 
ty, education and training, shall establish. 

(4) With respect to a firearm safety program that receives funding under this sec- 
tion, the Director may waive the evaluation requirement described in paragraph (3) 
if the Director determines that the program — 

“(A) is not of a sufficient size to justify an evaluation; or 

“(B) is designed primarily to provide material resources and supplies, and 
that activity would not justify an evaluation.”. 

(b) Effective Date.— The amendments made by this section shall take effect on 
the earlier of — 

(1) October 1, 1997; or 

(2) the date of enactment of this Act. 

SEC. 505. INCREASED PENALTY FOR FIREARMS CONSPIRACY. 

Section 924 of title 18, United States Code, is amended by adding at the end the 
following: 

(p) Except as othervase provided in this section, a person who conspires to com- 
mit an offense defined in this chapter shall be subject to the same penalties (other 
timn the penalty of death) as those prescribed for the offense the commission of 
which IS the object of the conspiracy.”. 

SEC. 506. FELONY TREATMENT FOR OFFENSES TANTAMOUNT TO AIDING AND ABETTING UN- 
LAWFUL PURCHASES. 

Section 924(a)(3) of title 18, United States Code, is amended by striking the pe- 
riod and inserting “, but if the violation is in relation to an offense — 

paragraph (1) or (3) of section 922(b), shall be fined under this 
title, imprisoned not more than 6 years, or both; or 
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“(B) under subsection (a)(6) or (d) of section 922, shall be fined under this 
title, imprisoned not more than 10 years, or both.”. 

SEC. 507. INCREASED PENALTY FOR KNOWINGLY RECEIVING FIREARMS WITH OBLITERATED 
SERIAL NUMBER. 

Section 924(a) of title 18, United States Code, is amended— 

U) in paragraph (1)(B), by striking “(k),”; and 
(2) in paragraph (2), by inserting “(k),” after “(j),”. 

SEC. 508. AMENDMENT OF THE SENTENCING GUIDELINES FOR TRANSFERS OF FIREARMS TO 
PROHIBITED PERSONS. 

(a) Sentencing Enhancement. — Pursuant to its authority under section 994(p) 
of title 28, United States Code, the United States Sentencing Commission shall 
amend the Federal Sentencing Guidelines to increase the base offense level for of- 
fenses subject to section 2K2.1 (Unlawful Receipt, Possession, or Transportation of 
Firearms or Ammunition; Prohibited Transactions Involving Firearms or Ammuni- 
tion) to assure that a person who transferred a firearm and who knew that the 
transferee was a prohibited person is subject to the same base offense level as the 
transferee. This provision shall not require the same offense level for the transferor 
and transferee to the extent that the transferee’s base offense level is subject to an 
additional increase on the basis of a past criminal conviction of either a crime of 
violence or a controlled substance offense. 

(b) Consistency. — In carrying out subsection (a), the United States Sentencing 
Commission shall — 

(1) ensure that there is reasonable consistency with other Federal Sentencing 
Guidelines; and 

(2) avoid duplicative punishment for substantially the same offense. 

SEC. 509. CRIMINAL FORFEITURE OF FIREARMS USED IN CRIMES OF VIOLENCE AND FELO- 
NIES. 

(a) Criminal Forfeiture. — Section 982(a) of title 18, United States Code, is 
amended — 

(1) by inserting after paragraph (3) the following: 

“(4) The court, in imposing a sentence on a person convicted of any crime of vio- 
lence (as that term is defined in section 16) or any felony under federal law, shall 
order that the person forfeit to the United States any firearm (as that term is de- 
fined in section 921U)(3)) used or intended to be used to commit or to facilitate the 
commission of the offense.”; and 

(2) by redesignating paragraphs (4) and (5), and the first and second para- 
graphs designated as paragraph (6), as paragraphs (5), (6), (7), and (8), respec- 
tively. 

(b) Disposal of Forfeited Property. — Section 981(c) of title 18, United States 
Code, is amended by adding at the end the following: “^y firearm forfeited pursu- 
ant to subsection (a)(1)(D) or section 982(a)(3) of this title shall be disposed of by 
the seizing agency in accordance with law.”. 

SEC. 510. CRIMINAL FORFEITURE FOR GUN TRAFFICKING. 

Section 982(a) of title 18, United States Code, as amended by section 509 of this 
Act, is amended by adding at the end the following: 

“(9)(A) The court, in imposing a sentence on a person convicted of a gun traf- 
ficldng offense described in subparagraph (B), or a conspiracy to commit such 
offense, shall order the person to forfeit to the United States any conveyance 
used or intended to be used to commit such offense, and any property traceable 
to such conveyance. 

“(B) A gun trafficking offense is described in this subparagraph if it — 

“(i) is a violation of — 

“(I) section 922(i) (transporting stolen firearms); 

“(II) section 924(g) (travel with a firearm in furtherance of racketeer- 
ing); 

“(III) section 924(k) (stealing a firearm); or 

“(IV) section 924(m) (interstate travel to promote firearms traffick- 
ing); and 

“(ii) involves 5 or more firearms.”. 

SEC. 511. USING PRISON INMATE LABOR AND OTHER LABOR FOR DATA PROCESSING OF PER- 
SONAL INFORMATION ABOUT CHILDREN. 

(a) In General. — Chapter 89 of title 18, United States Code, is amended by add- 
ing at the end the following: 

o 
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§ 1822. Usings prison inmate labor and other labor for data processing of 
personal information 

“(a) Prohibition. — Whoever, in or affecting interstate or foreign commerce, know- 
ingly uses prison inmate labor, or any worker who is registered pursuant to title 
XVII of the Violent Crime Control and Law Enforcement Act of 1994, for data proc- 
essing of personal information shall be fined under this title, imprisoned not more 
than 1 year, or both. 

“(b) Definition of Personal Information.— In this section, the term ‘personal 
information means information (including name, address, telephone number, social 
seciuity number, and physical description) about an individual, that would suffice 
to physically locate and contact that individual.*'. 

“§ 1823. Using or distributing certain personal information that would harm 
children 

“(a) Prohibition. — Whoever, in or affecting interstate or foreign commerce, know- 
ingly uses or distributes personal information about 1 or more children with the in- 
tent that the information will be used to abuse or to harm physically any child, shall 
be fined imder this title, imprisoned not more than 1 year, or both. 

“(b) Definitions.— In this section— 

“(1) the term ‘child’ means an individual who has not attained the age of 16 
years; and 

“(2) the term ‘personal information’ means information (including name, ad- 
dress, telephone number, social security number, and physical description) 
about an individual, that would suffice to physically locate and contact that in- 
dividual.”. 

(b) Clerical Amendment. — The analysis for chapter 89 of title 18, United States 
Code, is amended by adding at the end the following: 

“1822. Using prison inmate labor and other labor for data processing of personal information. 

“1823. Using or distributing certain personal information that would harm children.". 

SEC. 512. TRUTH-IN-SENTENCING INCENTIVE GRANTS. 

Section 20106 of the Violent C:rime Control and Law Enforcement Act of 1994 (42 
U.S.C. 13706) is amended by striking subsection (b) and inserting the following: 

“(b) Formula Allocation. — ^The amount made available to carry out this section 
for any fiscal year under section 20104 shall be allocated as follows: 

(1) 0.75 percent shall be allocated to each State that meets the requirements 
of section 20104, except that the United States Virgin Islands, American Samoa, 
Guam, and the Northern Mariana Islands each shall be allocated 0.05 percent. 

“(2) The amount remaining after the application of paragraph (1) shall be al- 
located to each State that meets the requirements of section 20104 in the ratio 
that the average annual number of part 1 violent crimes reported by that State 
to the Federal Bureau of Investigation for the 3 years preceding the year in 
which the determination is made bears to the average annual number of part 
1 violent crimes reported by States that meet the requirements of section 20104 
to the Federal Bureau of Investigation for the 3 years preceding the year in 
which the determination is made, except that a State may not receive more 
than 25 percent of the total amount available for those grants.”. 

SEC. 513. FALSE ADVERTISING OR MISUSE OF NAME TO INDICATE UNITED STATES MARSHALS 
SERVICE. 

Section 709 of title 18, United States Code, is amended by inserting after the thir- 
teenth undesignated paragraph the following: 

“Whoever, except with the written permission of the Director of the United States 
Marshals Service, knowingly uses the words ‘United States Marshals Service’, ‘U.S. 
Marshals Service’, ‘United States Marshal’, ‘U.S. Marshal’, or ‘U.S.M.S.’, or any 
colorable imitation of any such words, or the likeness of a United States Marshals 
Sendee badge, logo, or insignia on any item of apparel, in connection with any ad- 
vertisement, circular, book, pamphlet, software, or other publication, or any play, 
motion picture, broadcast, telecast, or other production, in a manner that is reason- 
ably calculated to convey the impression that the wearer of the item of apparel is 
acting pursuant to the legal authority of the United States Marshals Service, or to 
convey the impression that such advertisement, circular, book, pamphlet, software, 
or other publication, or such play, motion picture, broadcast, telecast, or other pro- 
duction, is approved, endorsed, or authorized by the United States Marshals Serv- 
ice;”. 
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SEC. 514. EXTENSION OF AUTHORITY. 

Section 233(d) of the Antiterrorism and Effective Death Penalty Act of 1996 (110 
Stat. 1245) is amended by striking “1 year after the date of enactment of this Act” 
and inserting “on October 1, 1999”. 

SEC. 515. USE OF RESIDENTIAL SUBSTANCE ABUSE TREATMENT GRANTS TO PROVIDE 
AFTERCARE SERVICES. 

Section 1901 of part S of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3796ff-l) is amended by adding at the end the following: 

“(0 Use of Grant Amounts for Nonresidential Aftercare Services. — A State 
may use amounts received under this part to provide nonresidential substance 
abuse treatment aftercare services for inmates or former inmates that meet the re- 
quirements of subsection (c), if the chief executive officer of the State certifies to the 
Attorney General that the State is providing, and will continue to provide, an ade- 
quate level of residential treatment services.”. 

SEC. 516. ESTABLISHMENT OF FELONY VIOLATIONS. 

Section 228 of title 18, United States Code, is amended to read as follows: 

228. Failure to pay legal child support obligations 
“(a) Offense. — Whoever — 

“(1) willfully fails to pay a support obligation with respect to a child who re- 
sides in another State, if such obligation has remained unpaid for a period 
longer than 1 year, or is greater than $5,000; 

“(2) travels in interstate or foreign commerce with the intent to evade a sup- 
port obligation, if such obligation has remained unpaid for a period longer than 
1 year, or is greater than $5,000; or 

“(3) willfully fails to pay a support obligation with respect to a child who re- 
sides in another State, if such obligation has remained unpaid for a period 
longer than 2 years, or is ^eater than $10,000; 
shall be punished as provided in subsection (c). 

“(b) Presumption. — The existence of a support obligation that was in effect for 
the time period charged in the indictment or information creates a rebuttable pre- 
sumption that the obligor has the ability to pay the support obligation for that time 
period- 

“(c) Punishment. — The punishment for an offense under this section is — 

“(1) in the case of a first offense under subsection (a)(1), a fine under this 
title, imprisonment for not more than 6 months, or both; and 
“(2) in the case of an offense under subsection (a)(2) or (a)(3), or a second or 
subsequent offense under subsection (a)(1), a fine under this title, imprisonment 
for not more than 2 years, or both. 

"(d) Mandatory Restitution. — Upon a conviction under this section, the court 
shall order restitution under section 3663A in an amount equal to the total unpaid 
support obligation as it exists at the time of sentencing. 

“(e) Definitions. — In this section — 

“(1) the term ‘support obligation’ means any amount determined under a 
court order or an order of an administrative process pursuant to the law of a 
State to be due from a person for the support and maintenance of a child or 
of a child and the parent with whom the child is living; and 
“(2) the term ‘State’ includes any State of the United States, the District of 
Columbia, and any commonwealth, territory, or possession of the United 
States.”. 

SEC. 517. HATE CRIMES STATISTICS ACT. 

Subsection (b) of the first section of the Hate Crimes Statistics Act (28 U.S.C. 534 
note) is amended by adding at the end the following: 

‘‘(6) In acquiring data under this section, the Attorney General shall, beginning 
for calendar year 1998, include data regarding the age of offenders who have com- 
mitted crimes covered by this section.”. 

SEC. 518. ELIMINATION OF THE STATUTE OF LIMITATIONS FOR MURDER AND CLASS A OF- 
FENSES. 

(a) Capital Offenses and Class A Felonies Involving Murder. — 

(1) In general. — Section 3281 of title 18, United States Code, is amended to 
read as follows: 

‘*§3281. Capital o^enses and Class A felonies involving murder 

“(a) Capital Offenses. — An indictment for any offense punishable by death may 
be found at any time without limitation. 

“(b) Class A Felonies Involving Murder.— 
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“(1) In general. — An indictment or information for any Class A felony involv- 
ing murder may be found at any time without limitation. 

“(2) Definition of murder.— In this subsection, the term ‘murder’— 

“(A) has the meaning given the term in section 1111 of this title; and 
(B) in the case of an offense under section 1963(a) of this title involving 
racketeering activity described in section 1961(1) of this title, has the mean- 
ing given that term under applicable State law.”. 

(2) Applicability. — The amendment made by this subsection applies to any 
offense for which the applicable statute of limitations has not run as of the date 
of enactment of this Act. 

(b) Class A Violent and Drug Trafficking Offenses. — 

(1) In general. — Chapter 213 of title 18, United States Code, is amended by 
adding at the end the following: 

“§ 3296. Class A violent and drug trafficking offenses 

provided in section 3281, no person shall be prosecuted, tried, or pun- 
ished for a Class A felony that is a crime of violence or that is a drug trafficking 
crime (as that term is defined in section 924(c)) unless the indictment is returned 
or the information is filed not later than 10 years after the date on which the of- 
fense is committed.”. 

(2) Applicability. — The amendment made by this subsection applies to any 
offense for which the applicable statute of limitations had not run as of the date 
of enactment of this Act. 

(c) Conforming Amendments.— The analysis for chapter 213 of title 18, United 
States Code, is amended — 

(1) by striking the item relating to section 3281 and inserting the following: 

“3281. Capital offenses and class A felonies involving murder.”; and 

(2) by adding at the end the following: 

“3296. Class A \dolent and drug trafficking offenses.”. 

SEC. 519. PRIORITY. 

Omnibus Crime Control and Safe Streets Act of 1968 (42 U S C 
37^) IS amended by adding at the end the following: 

“(c) Priority — In awarding discretionary grants under section 511 to public agen- 
cies to undertake law enforcement initiatives relating to gangs, or relating to juve- 
niles who are involved or at risk of involvement in gangs, the Director shall give 
priority to a public agency that includes in its application a description of strategies 
or programs of that public agency (either in effect or proposed) that provide coopera- 
tion between Federal, State, and local law enforcement authorities, through the use 
of firearms and ballistics identification systems, to disrupt illegal sale or transfer 
of firearms to or between juveniles through tracing the sources of guns used in 
crime that were provided to juveniles.”. 

SEC. 520. INCREASED PENAI.TIES FOR DISTRIBUTING DRUGS TO MINORS. 

Section 418 of the Controlled Substances Act (21 U.S.C. 859) is amended— 

(1) in subsection (a), by striking “one year” and inserting “3 years”; and 

(2) in subsection (b), by striking “one year” and inserting “5 years”. 

SEC. 521. INCREASED PENALTY FOR DRUG TRAFFICKING IN OR NEAR A SCHOOL OR OTHER 
PROTECTED LOCATION. 

Section 419 of the Controlled Substances Act (21 U.S.C. 860) is amended 

(1) in subsection (a), by striking “one year” and inserting “3 years”; and 

(2) m subsection (b), by striking “three years” each place that term appears 
and inserting 5 years”. 

SEC. 522. INCREASED PENALTIES FOR USING MINORS TO DISTRIBUTE DRUGS. 

Section 420 of the Controlled Substances Act (21 U.S.C. 861) is amended 

(1) in subsection (b), by striking “one year” and inserting “3 years”; and 

(2) in subsection (c), by striking “one year” and inserting “5 years”. 

SEC. 523. PENALTIES FOR USE OF MINORS IN CRIMES OF VIOLENCE. 

(a) In General. Chapter 1 of title 18, United States Code, is amended by addiner 
at the end the following: ^ 

“§ 25. Use of minors in crimes of violence 
“(a) Penalties.— Except as otherwise provided by law, whoever, being not less 
than 18 years of age, knowingly and intentionally uses a minor to commit a crime 
01 violence, or to assist in avoiding detection or apprehension for a crime of violence 
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“(1) be subject to 2 times the maximum imprisonment and 2 times the maxi- 

muin fine for the crime of violence; and i a* l 

“(2) for second or subsequent convictions under this subsection, be subject to 
3 times the maximum imprisonment and 3 times the maximum fine otherwise 
provided for the crime of violence in which the minor is used. 

™ •cHm. Of viotenrf h.. the hte.nlng given 

The^tem ‘minor’ means a person who is less than 18 years of 

^^“(3) Uses. ^The term ‘uses’ means employs, hires, persuades, induces, entices, 

(bl^^CoNFOTMiNG Amendment.— The analysis for chapter 1 of title 18, United 
States Code, is amended by adding at the end the following: 

“25 Use of minors in crimes of violence.". 

SEC 524 INCREASED PENALTIES FOR USING FEDERAL PROPERTY TO GROW OR MANUFAC- 
TURE CONTROLLED SUBSTANCES. t T c n 

(a) In General.— Section 401(b)(5) of the Controlled Substances Act (21 U.S.C. 

841(b)(5)) is amended to read as follows: 

“(5) Whoever violates subsection (a) of this section by cultivati^ or maniac- 
turing a controlled substance on any property m whole ^ 

leased to the United States or any department or agency thereof shall be su^ 
ject to twice the maximum punishment otherwise authorized for the offense. . 

(b) Federal Sentencing Guidelines.— Pursuant to its authority ui^er section 
994(p) of title 28, United States Code, the United States Sentencing Coinmission 
shalf amend the Federal Sentencing Guidelines to ensure that a violation of section 
401(bX5) of the Controlled Substances Act (21 U.S.C. 841(b)(5)) is pumshed substan- 
tially more severely than if the violation had not occurred on Federal property. 

SEC. 525. SAFE SCHOOLS. 

(a) AMENDMENTS.-Part F of title XIV of the Elemental and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 8921 et seq.) is amended to read as follows: 

“PART F— ILLEGAL DRUG AND GUN POSSESSION A^ 
POSSESSION OF TOBACCO PRODUCTS OR ALCOHOLIC 
BEVERAGES 

“SEC. 14601. DRUG-FREE, GUN-FREE, TOBACCO-FREE, AND ALCOHOL-FREE REQUIREMENTS, 

“(a) Short Title. — This section may be cited as the ‘Safe Schools Act of 1997 , 

^ GENERAL. — Except as provided in paragraph (2), each State receiving 

Federal funds under this Act shall have in effect a State law requiring local 

educational agencies to expel from school— . . ^ 

“(A) for a period of not less than 1 year a student who is detemined— 
“(i) to be in possession of an illegal drug (in a quantity that indicates 
an intent to distribute as determined by State law), or illegal drug par- 
aphernalia, on school property under the jurisdiction of, or on a yen^le 
operated by an employee or agent of, a local educational agency in that 

“(ii) to have brought a weapon to a school under the jurisdiction of 

a local educational agency in that State; , ^ , av i 

“(B) for a period of not more than 6 months and not less than 1 week 
a student who is determined to be in possession of an illegal drug (^^ ^ 
quantity that does not indicate an intent to distribute as detemined by 
State law), on school property under the jurisdiction of, or on a 
ated by an employee or agent of, a local educational agency in that State, 

^^‘W) for a period of not more than 6 months a student who is determined 
to have, while not having attained the age of 18 and on a regular basis (as 
determined by the State), used or possessed 1 or more tobacco products or 
alcoholic beverages on school property under the jurisdiction of, or on a ve- 
hicle operated by an employee or agent of, a local educational agency in 

that State. .... u / 

“(2) Exceptions.— T he State law described m paragraph (1^ n;o 

“(A) shall not apply to students served under the Individuals with Dis- 
abilities Education Act (20 U.S.C. 1400 et seq.); and 
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^B) sJ^ll allow the chief administering officer of a local educational agen- 
cy to modify the exnulsion requirement for a student on a case-by-case basis 
6*^sure that the requirement takes into account applicable State law. 
(3) Construction, — Nothing in this title shall be construed to prevent a 
State from allowing a local educational agency that has expelled a student from 
such a student s regular school setting irom providing educational services to 
such student in an alternative setting. 

“(4) Definition of weapon. — In this section, the term ‘weapon’ has the mean- 
«/ ‘firearm’ in section 921(a) of title 18, United States Code. 

State. — Each local educational agency requesting assistance from 
the State educational agency that is to be provided from funds made available to 
the State under this Act shall provide to the State, in the application requesting 
such assistance — ^ 

“(1) an assurance that such local educational agency is in compliance with the 
State law required by subsection (b); and 
“(2) a description of the circumstances surrounding any expulsions imposed 
under the State law required by subsection (b), including — 

“(A) the name of the school concerned; 

“(B) the number of students expelled from such school; and 
“(C) the type of illegal drugs, illegal drug paraphernalia, weapons, tobacco 
products, or alcoholic beverages concerned. 

(d) Reporting. Each State shall report the information described in subsection 
(c) to the Secretary on an annual basis. 

O date of enactment of the Safe 

^hwls Act of 1997, the Secretary shall report to Congress with respect to any State 
that IS not in compliance with the requirements of this part. 

“SEC. 14602. POLICY REGARDING CRIMINAL JUSTICE SYSTEM REFERRAL. 

(a) In (jENERAL. — No funds shall be made available under this Act to any local 
educational agency unless such agency has a policy requiring referral to the crimi- 
nal justice or juvenile delinquency system of any student who is in possession of an 
Illegal drug, or illegal drug paraphernalia, on school property under the jurisdiction 
of, or on a vehicle operated by an employee or agent of, such agency, or who brings 
a firearm or weapon to a school served by such agency. 

“(b) Definitions. — In this section, the terms ‘firearm’ and ‘school’ have the mean- 
ings given those terms in section 921(a) of title 18, United States Code. 

“SEC. 14603. DATA AND POLICY DISSEMINATION UNDER IDEA. 

‘The Secretary shall — 

“(1) widely disseminate the policy of the Department in effect on the date of 
enactment of the Safe Schools Act of 1997 with respect to disciplining children 
with disabilities; 

• 'Pi cofiect data on the incidence of children with disabilities (as that term 
Jon TT S o section 602(a)(1) of the Individuals with Disabilities Education Act 
(20 U.S.L. 1401(a)(1))) possessing illegal drugs or illegal drug paraphernalia, or 
using or possessing, on a regular basis (as determined by the appropriate 
State), tobacco products, or alcoholic beverages on school property under the ju- 
risdiction of, or on a vehicle operated by an employee or agent of, a local edu- 
cational agency, engaging in life threatening behavior at school, or bringing 
weapons to schools; and ^ 

“(3) submit a report to Congress not later than 1 year after the date of enact- 
ment of the Safe Schools Act of 1997 analyzing the strengths and problems with 
the current approaches regarding disciplining children with disabilities. 

“SEC. 14604. definitions. 

“In this part: 

(1) Alcoholic beverage. — The term ‘alcoholic beverage’ includes any bev- 
erage in liquid form that contains not less than V 2 of 1 percent of alcohol by 
volume and is intended for human consumption. 

“(2) Illegal drug. — 

“(A) In general.— The term ‘illegal drug’ means a controlled substance 
defined in section 102(6) of the Controlled Substances Act 
It °®2(6))), the possession of which is unlawful under such Act (21 

U.b.C. 801 et seq.) or the Controlled Substances Import and Export Act (21 
U.S.C. 951 et seq.). 

“(Bi Exclusion.— The term ‘illegal drug’ does not mean a controlled sub- 
^ stance used pursuant to a valid prescription or as authorized by law 
(3) Illegal drug pa^hernalia.— The term ‘illegal drug paraphernalia’ 
means drug paraphernalia (as that term is defined in section 422 of the Con- 
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trolled Substances Act (21 U.S.C. 863)), except that the first sentence of section 
422(d) of such Act shall be applied by inserting ‘or under the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 951 et seq.)’ before the period. 

“(4) Tobacco product. — The term ‘tobacco product’ means — 

“(A) cigarettes and little cigars (as those terms are defined in section 3 
of the Federal Cigarette Labeling and Advertising Act (15 U.S.C. 1332)); 

“(B) cigars (as that term is defined in section 5702 of the Internal Reve- 
nue Code of 1986); 

“(C) pipe tobacco and loose rolling tobacco; 

“(D) smokeless tobacco (as that term is defined in section 9 of the Com- 
prehensive Smokeless Tobacco and Health Education Act of 1986 (15 U.S.C. 
4408)); and ,, 

“(E) any other form of tobacco intended for human consumption. . 

(b) Effective Date. — This section and the amendments made by this section 
shall take effect 6 months after the date of enactment of this Act. 

SEC. 526. APPLICABILITY TO DANGEROUS WEAPONS. 

(a) Weapons Covered.— Part F of title XIV of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8921 et seq.), as amended by section 525 of this 
Act, is amended — 

(1) in section 14601 — 

(A) in subsection (b) — 

(i) in paragraph (l)(A)(ii), by striking “weapon” and inserting dan- 
gerous weapon”; and 

(ii) by striking paragraph (4); and 

(B) in subsection (c)(2)(C), by striking “weapons” and inserting “dan- 
gerous weapons”; 

(2) in section 14602 — . . ^ 

(A) in subsection (a), by striking “firearm or weapon” and inserting dan- 
gerous weapon”; and 

(B) by striking subsection (b) and inserting the following: 

“(b) Definition of School. — In this section, the term ‘school’ has the meaning 
given that term in section 921(a) of title 18, United States Code.”; and 

(3) in section 14604, by adding at the end the following: 

“(5) Dangerous weapon. — The term ‘dangerous weapon’ has the meaning 
given that term in section 930 of title 18, United States Code, provided such 
term as used in this part does not include any dangerous weapon possessed as 
a part of a course or curriculum approved pursuant to State or local laws.”. 

(b) Effective Date. — The amendments made by this section shall take effect 6 
months after the date of enactment of this Act. 

Subtitle B — Child Exploitation Sentencing 
Enhancement 



SEC. 531. SHORT TITLE. 

This subtitle may be cited as the “Child Exploitation Sentencing Enhancement 
Act of 1997”. 

SEC. 532. DEFINITIONS. 

In this subtitle: 

(1) Child; children. — The term “child” or “children” means a minor or mi- 
nors of an age specified in the applicable provision of title 18, United States 
(^ode, that is subject to review under this subtitle. 

(2) Minor. — The term “minor” means any individual who has not attained the 
age of 18, except that, with respect to references to section 2243 of title 18, 
United States Code, the term means an individual described in subsection (a) 
of that section. 

SEC. 533. INCREASED PENALTIES FOR USE OF A COMPUTER IN THE SEXUAL ABUSE OR EX- 
PLOITATION OF A CHILD. 

Pursuant to its authority under section 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall — 

(1) review the Federal Sentencing Guidelines for — 

(A) aggravated sexual abuse under section 2241 of title 18, United States 
Code; 

(B) sexual abuse under section 2242 of title 18, United States Code; 
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(C) sexual abuse of a minor or ward under section 2243 of title 18, United 
States Code; 

(D) coercion and enticement of a juvenile under section 2422(b) of title 
18, United States Code; and 

(E) transportation of minors under section 2423 of title 18, United States 
Code; and 

(2) upon completion of the review under paragraph (1), promulgate amend- 
ments to the Federal Sentencing Guidelines to provide appropriate enhance- 
ment if the defendant used a computer with the intent to persuade, induce, en- 
tice, or coerce a child of an age specified in the applicable provision referred to 
in paragraph (1) to engage in any prohibited sexual activity. 

SEC. 534. INCREASED PENALTIES FOR KNOWING MISREPRESENTATION IN THE SEXUAL 
ABUSE OR EXPLOITATION OF A CHILD. 

I^suant to its authority under section 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall — 

(1) review the Federal Sentencing Guidelines on aggravated sexual abuse 
under section 2241 of title 18, United States Code, sexual abuse under section 
2242 of title 18, United States Code, sexual abuse of a minor or ward under 
section 2243 of title 18, United States Code, coercion and enticement of a juve- 
nile under section 2422(b) of title 18, United States Code, and transportation 
of minors under section 2423 of title 18, United States Code; and 

(2) upon completion of the review under paragraph (1), promulgate amend- 
ments to the Federal Sentencing Guidelines to provide appropriate enhance- 
ment if the defendant knowingly misrepresented the actual identity of the de- 
fendant with the intent to persuade, induce, entice, or coerce a child of an age 
specified in the applicable provision referred to in paragraph (1) to engage in 
a prohibited sexual activity. 

SEC. 535. INCREASED PENALTIES FOR PATTERN OF ACTIVITY OF SEXUAL EXPLOITATION OF 
CHILDREN. 

I^rsuant to its authority under section 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall — 

(1) review the Federal Sentencing Guidelines on criminal sexual abuse, the 
production of sexually explicit material, the possession of materials depicting a 
child engaging in sexually explicit conduct, coercion and enticement of minors, 
and the transportation of minors; and 

(2) upon completion of the review under paragraph (1), promulgate amend- 
ments to the Federal Sentencing Guidelines to increase penalties applicable to 
the offenses referred to in paragraph (1) in any case in which the defendant en- 
gaged in a pattern of activity involving the sexual abuse or exploitation of a 
minor. 

SEC. 536. REPEIAT OFFENDERS; INCREIASED MAXIMUM PENALTIES FOR TRANSPORTATION 
FOR ILLEGAL SEXUAL ACTIVITY AND RELATED CRIMES. 

(a) Repeat Offenders. — 

(1) Chapter ii7. — 

(A) In general.— Chapter 117 of title 18, United States Code, is amended 
by adding at the end the following: 

“§ 2425. Repeat offenders 

“(a) In General. — ^Any person described in this subsection shall be subject to the 
punishment under subsection (b). A person described in this subsection is a person 
who violates a provision of this chapter, after one or more prior convictions — 

“(1) for an offense punishable under this chapter or chapter 109A or 110; or 

“(2) under any applicable law of a State relating to conduct punishable under 
this chapter or chapter 109A or 110. 

(b) Punishment. — A violation of a provision of this chapter by a person described 
in subsection (a) is punishable by a term of imprisonment of a period not to exceed 
twice the period that would otherwise apply under this chapter.”. 

(B) Conforming amendment. — The analysis for chapter 117 of title 18, 
United States Code, is amended by adding at the end the following: 

“2425. Repeat offenders.”. 

(2) Chapter io9A.— Section 2247 of title 18, United States Code, is amended 
to read as follows: 
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2247. Repeat o^enders 

“(a) In General. — Any person described in this subsection shall be subject to the 
punishment under subsection (b). A person described in this subsection is a person 
who violates a provision of this chapter, after one or more prior convictions — 

“(1) for an offense punishable under this chapter or chapter 110 or 117; or 

“(2) under any applicable law of a State relating to conduct punishable under 
this chapter, or chapter 110 or 117. 

“(b) Punishment. — A violation of a provision of this chapter by a person described 
in subsection (a) is punishable by a term of imprisonment of a period not to exceed 
twice the period that would otherwise apply under this chapter.”. 

(b) Increased Maximum Penalties for Transportation for Illegal Sexual 
Activity and Related Crimes. — 

(1) Transportation generally. — Section 2421 of title 18, United States 
Code, is amended by striking “five” and inserting “10”. 

(2) Coercion and enticement of minors. — Section 2422 of title 18, United 
States Code, is amended — 

(A) in subsection (a), by striking “five” and inserting “10”; and 

(B) in subsection (b), by striking “10” and inserting “15”. 

(3) Transportation of minors. — Section 2423 of title 18, United States 
Code, is amended — 

(A) in subsection (a), by striking “ten” and inserting “15”; and 

(B) in subsection (b), by striking “10” and inserting “15”. 

(c) Amendment of Sentencing Guidelines. — Pursuant to its authority under 

section 994(p) of title 28, United States Code, the United States Sentencing Com- 
mission shall — ^ r • 1 

(1) review the Federal Sentencing Guidelines relating to chapter 117 of title 
18, United States Code; and 

(2) upon completion of the review under paragraph (1), promulgate such 
amendments to the Federal Sentencing Guidelines as are necessary to provide 
for the amendments made by this section. 

SEC. 537. clarification OF DEFINITION OF DISTRIBUTION OF PORNOGRAPHY. 

Pursuant to its authority under section 994(p) of title 28, United States Code, the 
United States Sentencing Commission shall — 

(1) review the Federal Sentencing Guidelines relating to the distribution of 
pornography covered under chapter 110 of title 18, United States Code, relating 
to the sexual exploitation and other abuse of children; and 

(2) upon completion of the review under paragraph (1), promulgate such 
amendments to the Federal Sentencing Guidelines as are necessary to clarify 
that the term “distribution of pornography” applies to the distribution of por- 
nography — 

(A) for monetary remuneration; or 

(B) for a non pecuniary interest. 

SEC. 638. DIRECTIVE TO THE UNITED STATES SENTENCING COMMISSION. 

In carrying out this subtitle, the United States Sentencing Commission shall — 

(1) with respect to any action relating to the Federal Sentencing Guidelines 
subject to this subtitle, ensure reasonable consistency with other guidelines of 
the Federal Sentencing Guidelines; and 

(2) with respect to an offense subject to the Federal Sentencing Guidelines, 
avoid duplicative punishment under the guidelines for substantially the same 
offense. 

SEC. 539. AUTHORIZATION FOR GUARDIANS AD LITEM. 

(a) Authorization of Appropriations. — There are authorized to be appropriated 
to the Department of Justice, for the purpose specified in subsection (b), such sums 
as may be necessary for each of fiscal years 1998 through 2001. 

(b) ^RPOSE. — ^The purpose specified in this subsection is the procurement, in ac- 
cordance with section 3509(h) of title 18, United States Code, of the services of indi- 
viduals with sufficient professional training, experience, and familiarity with the 
criminal justice system, social service programs, and child abuse issues to serve as 
guardians ad litem for children who are the victims of, or witnesses to, a crime in- 
volving abuse or exploitation. 

SEC. 540. APPLICABILITY. 

This subtitle and the amendments made by this subtitle shall apply to any action 
that commences on or after the date of enactment of this Act. 
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I. PURPOSE 

The purpose of S. 10, the Violent and Repeat Juvenile Offender 
Act, is to reform the role played by the Federal Government in ad- 
dressing juvenile crime and delinquency in our Nation. The reform 
encompassed by this legislation is long overdue. Nearly a quarter 
century has passed since Congress enacted the Juvenile Justice 
and Delinquency Prevption Act of 1974 (JJDPA). 

Yet, despite periodic reauthorizations and amendments to the 
JJDPA in succeeding years, no fundamental reassessment of the 
Federal role or the policies encouraged through the application of 
Federal resources has taken place. Congressional neglect of this 
issue has persisted despite profound societal changes that have oc- 
curred in the years since the JJDPA was enacted. 

These societal changes include the breakdown of the nuclear 
family, an explosion in the number of single parent households, the 
prevalence of two wage-earners in two-parent households, and the 
pervariveness of coarse and destructive sexual and violent material 
available in popular culture. The changes in society have been re- 
flected in the changed nature of juvenile crime and delinquency. 

When Congress enacted the JJDPA, the commission by juveniles 
of serious violent crimes such as homicide, rape, and robbery, was 
a relatively unknown phenomenon. The rate at which juveniles 
commit such crimes, however, has increased dramatically since 
that time. In 1994, the number of persons arrested overall for mur- 
der in the United States decreased by 5.8 percent, but the number 
of persons younger than 15 years of age arrested for murder in- 
creased by 4 percent. The number of persons arrested for all violent 
crimes increased by 1.3 percent, while the number of persons 
younger than 15 years of age arrested for violent crimes increased 
by 9.2 percent, and the number of persons younger than 18 years 
of age arrested for such crimes increased by 6.5 percent. From 1985 
to 1996, the number of persons arrested for all violent crimes in- 
creased by 52.3 percent, while the number of persons under age 18 
arrested for violent crimes rose by 75 percent. 

These trends are alarming, especially in light of projected demo- 
^aphic trends. The number of juvenile offenders is expected to un- 
dergo a massive increase during the first two decades of the 2 1st 
century, culminating in an unprecedented number of violent offend- 
ers who are younger than 18 years of age. 

The current approach of the Federal Government in addressing 
juvenile crime is inadequate in a number of important areas, in- 
cluding the accountability of iuvenile offenders, the maintenance 
and appropriate use of recorcis of juvenile offenses, and the pro- 
motion and evaluation of effective and timely prevention and inter- 
vention programs designed to avert serious juvenile crime. It is the 
purpose of this legislation to reform law and Federal policy to ad- 
dress adequately the shortcomings of current Federal policy. 

The Committee has three key goals in recommending this legisla- 
foremost is encouraging policies to ensure account- 
ability for juvenile crime. The Committee wishes to require that 
young people be held accountable for their criminal or delinquent 
acts from the start, and intends that accountability stand as a 
central feature of the Federal juvenile justice system in prosecuting 
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violations of Federal law. The Committee believes that this Nation 
can no longer afford to wait until a youngster is 15 or 16 years old, 
or has committed half a dozen or more crimes, before he or she is 
held accountable for his or her actions. Rather, the Committee be- 
lieves that better results will be attained, and the commission of 
more serious crimes by juveniles might be averted, if State, local 
and Federal governments impose meaningful sanctions for the ear- 
liest acts of juvenile crime and delinquency. 

Second, the Committee wishes to ensure that the most serious ju- 
venile criminals — those young people who commit adult crimes, 
such as murder and rape — are punished as adults. No one wants 
to have to sentence a juvenile to a lengthy prison term. But, if a 
juvenile has committed a crime as heinous as that committed by 
the worst adult criminal, the Committee believes that the protec- 
tion of society requires the imposition of such sanctions. 

The Committee also believes that the Federal, State, and the 
local governments together must ensure that the records of crimes 
and delinquent acts are maintained and appropriately made avail- 
able for the protection of society. Records of criminal or delinquent 
acts committed by juveniles should not be destroyed simply because 
the offender reaches adulthood. Members of society have a right to 
know who among them are repeat and violent offenders. 

Third, it is the Committee’s goal to reform Federal aid to State 
and local youth crime programs by modifying Federal mandates 
that, in many instances, have stifled innovative State efforts to ad- 
dress violent youth crime. The Committee also wishes to provide 
additional Federal resources to the States and local governments to 
improve programs for the prosecution, incarceration, and treatment 
of juvenile criminals, for innovative and effective prevention efforts, 
and for the maintenance, improvement, and distribution of juvenile 
criminal records, while at the same time streamlining and coordi- 
nating diverse Federal efforts. 

Consistent with the Committee’s goals, the legislation it rec- 
ommends has three essential components. The first component is 
the reform of procedures for handling the very few cases each year 
in which a juvenile is prosecuted for a Federal crime in Federal 
court. While the number of Federal prosecutions of juveniles each 
year is tiny in comparison to the gravity of the national problem, 
we must ensure that these cases are handled appropriately. The 
Committee also expects that U.S. Attorneys will assist State and 
local law enforcement by increasing in appropriate cases the num- 
ber of juvenile prosecutions that are brought by the Federal Gov- 
ernment. The legislation that the Committee recommends provides 
local U.S. Attorneys with discretion to decide whether to prosecute 
as adults juveniles who commit Federal serious violent or serious 
drug crimes, and gives the Attorney General discretion to order 
Federal prosecution as adults of juveniles who commit other Fed- 
eral felonies. The bill recommended by the Committee will ensure 
that juveniles who are tried and convicted of Federal crimes as 
adults serve their full sentences and pay restitution to their victims 
on the same basis as adult offenders. This legislation will ensure 
that Federal juvenile criminal records are available to law enforce- 
ment, courts, and schools. The legislation also will ensure no Fed- 
eral juvenile offender is celled with an adult offender. 
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The second component of the Committee recommendation ad- 
dresses the increasing national problem of interstate gangs, which 
frequently recruit juveniles. This component of the bill rec- 
ommended by the Committee is directed at this menace. It beefs 
up the Federal anti-gang statute, by permitting Federal prosecu- 
tion of gang criminals who commit two or more gang-related 
crimes, such as drug dealing, witness intimidation, extortion, drug 
money laundering, and drive-by shootings. Convictions will result 
in a 10-year mandatory minimum penalty and the criminal forfeit- 
ure of gang-related assets. The bill also addresses the interstate re- 
cruitment of gang members and criminalizes the recruitment of 
anyone, and especially minors, into criminal gangs. 

The third component of the Committee recommendation reau- 
thorizes, reforms and streamlines the JJDPA. This component is 
premised on the idea that Washington does not always know best, 
and that Federal assistance should empower States to experiment 
and make progressive reforms that both get tough on the worst ju- 
venile criminals and deter other young people from getting involved 
in crime, gangs and drugs. The Committee recommendation main- 
tains, with some modifications, the current State formula grant 
program, known as part B, for juvenile justice programs. The 
changes to this program recommended by the Committee place a 
greater emphasis on accountability-based juvenile justice programs 
and modify several mandates in current law. For example, the 
Committee recommends modification of the Federal requirement 
that States not incarcerate juveniles for status offenses, such as 
curfew violations. The Committee also believes that the Federal 
Government should not require the States to ensure that minority 
youths are only incarcerated in proportion to their representation 
in the population at large. Rather, the Committee believes that 
crime control and prevention policies should be race-neutral, and 
that such efforts should be targeted at those neighborhoods in 
which the most crime occurs. One condition that the Committee 
firmly believes must remain a condition on the receipt of Federal 
assistance to State and local juvenile justice systems, however, is 
that no juvenile should ever be put in the same cell as an adult 
prisoner. 

The bill that the Committee recommends creates an incentive 
block grant program for the States to continue enactment of pro- 
gressive reforms, such as accountability-based juvenile justice sys- 
tems. These block grants may be used for a multitude of purposes, 
such as incarceration, graduated sanctions, serious and habitual of- 
fender programs, and juvenile criminal record sharing. To qualify 
for the grants, however, the Committee recommends that States do 
the following: 

(1) treat serious violent juvenile criminals as adults; 

(2) make the criminal records of these juveniles available to law 
enforcement, courts, and schools; 

(3) perform drug tests on an appropriate category of juvenile of- 
fenders; 

(4) use local advisory groups; and 

(5) permit religious organizations to participate in grant pro- 
grams on the same basis as any other private group. 
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Finally, the Committee recommendation streamlines Federal ef- 
forts to stop youth violence by making the renamed Office of Juve- 
nile Crime Control and Accountability (currently, the Office of Ju- 
venile Justice and Delinquency Prevention) in the Department of 
Justice responsible for coordinating all Federal programs targeted 
at juvenile crime. The Office will have the authority to coordinate 
budgets for all of these programs and will be required to provide 
Congress with a Federal plan to combat juvenile crime. The Com- 
mittee finds quite important the need for evaluation of juvenile 
anticrime programs, in order to help ensure that future Congresses 
have available more complete information on which programs are 
effective at preventing and controlling juvenile crime and delin- 
quency. 

The Committee recommendation does not reflect a ‘Washington- 
knows-best” philosophy. Nor is it a total repudiation of all that has 
come before. S. 10, as recommended by the Committee, however, 
does recognize the changes that have occurred in juvenile justice in 
the last decade. 

The Committee believes that the 1974 JJDPA has largely 
achieved its purpose in improving the conditions of detention and 
incarceration of juveniles. Moreover, the Committee has confidence 
in the States’ abilities to utilize sound juvenile correctional policies. 
Thus, in the Committee’s view, it is time to change the focus of the 
JJDPA, to reflect these successes and provide assistance and en- 
couragement to the States in other areas of juvenile justice policy, 
including accountability based sanctions, improvement of criminal 
history records, and drug testing to assess and reduce the use of 
illegal drugs as a factor in juvenile crime. 

The Committee does not believe that anything in S. 10 should be 
viewed as an indictment of State and local efforts in combating se- 
rious and violent juvenile crime. Indeed, the States for several 
years have been far ahead of the Federal Government in imple- 
menting innovative reforms of their juvenile justice systems. For 
example, between 1992 and 1996, of the 50 States and the District 
of Columbia, 48 made substantive changes to their juvenile justice 
systems.* 

Among the trends in State law changes are the removal of more 
serious and violent offenders from the juvenile justice system, in 
favor of criminal court prosecution; new and innovative disposition/ 
sentencing options for juveniles; and the revision, in favor of open- 
ness, of traditional confidentiality provisions relating to juvenile 
proceedings and records.^ As the OJJDP noted in July, 1996, 

These trends represent both a reaction to the increas- 
ingly serious nature of juvenile crime and a fundamental 
shift in juvenile justice philosophy. * * * Inherent in 
many of the changes is the belief that serious and violent 
juvenile offenders must be held more accountable for their 
actions. * * * Toward that end, dispositions are to be of- 
fense based rather than offender based, with the goal of 
punishment as opposed to rehabilitation. 



' U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “State 
Responses to Serious and Violent Juvenile Crime,” July 1996 (hereinafter, “State Responses,”), 

at XV. 

2 Id. at xi. 
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The trend toward redefining the purpose of the juvenile 
justice system represents a fundamental philosophical de- 
parture, particularly in the handling of serious and violent 
juvenile offenders. This change has resulted in dramatic 
shifts in the areas of jurisdiction, sentencing, correctional 
programming, confidentiality, and victims of crime.^ 

^ While the States have been making fundamental changes in 
their approaches to juvenile justice, however, the Federal Govern- 
ment has made no significant change to its approach and has done 
little to encourage State and local reform,"^ Thus, the juvenile jus- 
tice terrain has shifted beneath the Federal Grovemment, leaving 
its programs an policies out of step and in major part irrelevant to 
the needs of State and local governments. It is the Committee’s in- 
tent in recommending enactment of S. 10 to correct this imbalance 
between State and Federal juvenile justice policy, and ensure that 
Federal programs support the needs of State and local govern- 
ments. 



II. DISCUSSION 

A. The Nature of the Juvenile Crime Problem 

Towards the end of the 19th century. States began to establish 
juvenile justice systems. This shift was animated by the belief that 
juveniles were not as culpable as adults for their actions and by the 
hope that, in treating juveniles separately and with an eye toward 
rehabilitation, rather than punishment, juvenile offenders would be 
reformed and thereby would avoid committing more and more seri- 
ous crimes. At that time, juveniles committed fewer and less vio- 
lent crimes than they commit today. Unfortunately, the background 
and social context against which the Committee has assessed re- 
form of the Federal role in the juvenile justice system has changed 
considerably — and for the worse — since the first State juvenile jus- 
tice systems were created.^ 

During the last quarter of this century, offenders have committed 
crimes at an alarming rate, “A murder is reported to the police 
every 21 minutes, a forcible rape every 5 minutes, a robbery every 
48 seconds and an ag^avated (serious) assault every 28 seconds. 
A motor vehicle theft is reported to the police every 20 seconds, a 
burglary every 11 seconds and a larceny- theft every 4 seconds.”^ 
"Over a lifetime, the average man in our society has an 89-percent 
probability of being a victim of an attempted crime of violence and 
the average woman has a 73-percent probability, although half of 
the attempts are not completed,” Many such offenses are now also 
being committed by juveniles. 



Hd. 

“♦For instance, the major Federal enactment relating to crime during this period, the Violent 
Crime Control and Law Enforcement Act of 1994 (Public Law No. 103-322, 108 Stat. 1796 (Sept. 
13, 1994)), made only modest changes to the Federal juvenile code and, although it included au- 
thorization for numerous programs intended to prevent crime, few (if any) of these programs 
could be described as supporting the types of reforms being enacted by the States. 

5 As noted in section I of this report, the States have been aggressively responding to the 
changed nature of juvenile crime with new and innovative policies. 

^MorgEui O. Reynolds, National Center for Policy Analysis, “Crime and Pi;inishment in Amer- 
ica,” Policy Report No. 193, at 1 (June 1995). 

Hd. 
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The past decade has witnessed a dramatic increase in both the 
number and seriousness of the crimes committed by juveniles. Ju- 
veniles today commit murder, rape, robbery, and dnig trafficking 
offenses at a rate unimagined when the juvenile justice system was 
adopted. There was a 50-percent increase in the rate of juvenile ar- 
rests for violent crimes between 1988 and 1994. Juvenile courts 
handled 98 percent more cases in 1994 than in 1985 involving of- 
fenses included in the Federal Bureau of Investigations Violent 
Crime Index: homicide, rape, robbery, and aggravated assault. Dur- 
ing that period, homicide cases increased 144 percent, aggravated 
assault cases grew 134 percent, robbery cases were up 53 percent, 
and cases of forcible rape climbed 25 percent. From 1985 to 1994, 
the percentage increase in arrests has been greater for juveniles 
than adults. Thirty-five percent of all 1994 juvenile arrests in- 
volved people under age 15. 

Presently, juveniles commit homicides at a rate never before seen 
or imagined. For example, the number of juveniles committing 
homicide increased nearly threefold from 1984 to 1994, with more 
than 2,800 juveniles committing homicide in 1994. The number of 
12- to 14-year-old homicide offenders rose 174 percent from 1984— 
94. From 1980 through 1994 there have been more than 26,000 
known juvenile homicide offenders. From 1980 through 1994, juve- 
niles Hlled 27,000 people. More than 2,300 people were killed by 
juveniles in 1994 alone, which was more than 2.5 times the number 
in 1984.* 

Juveniles commit other serious crimes. From 1985 to 1994, 50 
percent of the increase in robberies is attributable to juveniles. 
Nearly one-third of all persons arrested in 1994 for robbery were 
below the age of 18. Juveniles accounted for 55 percent of all ar- 
rests in arson-related case and 36 percent of burglaries. In the dec- 
ade preceding 1994, juveniles were responsible for 48 percent of the 
increase in forcible rapes.^ 

There also has been a considerable increase in juvenile criminal 
gang activity. For example, the Los Angeles District Attorney’s Of- 
fice estimated that in May 1992 there were 1,000 gangs with 
150,000 members in Los Angeles County; that, in 1992, gangs had 
been responsible for virtually all of the growth in the number of 
homicides since 1984; and that half of all gang members participate 
in violence. Between 1982 and 1992, the number of gang-related 
homicides in the Los Angeles County handled by the L.A.P.D. and 
the County Sheriffs Department rose from 158 to 618. According 
to the FBI, killings by juvenile gang members increased 500 per- 
cent between 1980 and 1994, m^ng this one of the fastest-grow- 
ing crimes in the United States.” 

Other cities have suffered from the same growth in gang activity. 
Consider Chicago. According to the Chicago Police Department De- 
tective Division, street gangs committed a great number of violent 
crimes in 1994 and 1995. In 1994, 293 of the 930 murders (32 per- 
cent) were attributed to street gangs, and, in 1995, 212 of the 827 



“U.S. Department of Justice, OfRce of Juvenile Justice and Delinquency Prevention, “Juvenile 
Offenders and Victims: 1996 Update on Violence,” at 22. 

9 Id. at pp. 13, 20. 

*®U.S. Department of Justice, Federal Bureau of Investigation, “FBI Law Enforcement Bul- 
letin,” at 21 (October 1996) (footnote omitted). 
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murders (26 percent) were attributed to street gangs. The percent- 
age of juveniles committing murder also was on the rise. The pro- 
portion of murders committed by minors rose from 9 percent in 
1985 to 28 percent in 1994. Gangs commit a considerable number 
of offenses in Chicago. In 1995, 218 homicides, 2,245 assaults, 495 
robberies/thefts (not including burglaries), 780 weapon possession 
cases, 1,529 instances of threatening or intimidation, 11,083 vice 
offenses, 644 cases of criminal damage to property, 10 sexual as- 
saults, and 2 arsons, were all gang-related offenses. 

With the rise in gangs has come the rebirth of a crime perhaps 
not widely seen since the days of Prohibition: drive-by shootings. In 
Los Angeles, between 1979 and 1986 that number varied between 
22 and 51, but in 1987 the death toll from drive-by shootings rose 
to 57, the following year to 71, and the year after that to 110. In 
1996, Salt Lake City, UT, experienced an unprecedented 208 gang- 
related drive-by shootings. Moreover, juveniles gangs have mi- 
grated from jurisdictions, such as Los Angeles, to communities 
across the Nation, thereby spreading widely the scourge of gang vi- 
olence to small towns and rural communities. 

Many observers believe that we have not yet seen an end to the 
growth in violent juvenile crime. Juvenile arrest for murder are 
projected to increase 145 percent from 1992 to 2010; aggravated as- 
sault rates, would increase 129 percent. The Department of Justice 
predicted that, if current trends continue, as they have over the 
past 10 years, juvenile arrests for violent crime will more than dou- 
ble by the year 2010. 

To be sure, juvenile murder arrests declined 14 percent from 

1994 to 1995, and the number of juvenile arrests for murder in 

1995 was 9 percent below the level in 1991. That number was 90 
percent above the number of juvenile murder arrests in 1986. 
Moreover, juvenile arrests from index property crimes did not 
change from 1991 to 1995, and the decline in juvenile burglary ar- 
rests (11 percent) and motor vehicle theft arrests (17 percent) were 
offset by the 6-percent increase in juvenile arrests for larceny-theft, 
the highest volume offense category for juveniles. Juveniles were 
involved in 13 percent of all drug arrests in 1995, a 138-percent in- 
crease since 1991. Recent figures therefore do not supply a sound 
basis for believing that juvenile crime has peaked.*^ 

B. Youth Drug Abuse 

Recent data on trends in youth drug abuse indicate that it con- 
tinues to be a problem spiraling out of control. Juvenile drug ar- 
rests increased 42 percent between 1993 and 1994.*^ The adminis- 
tration lauds the latest findings of the National Household Survey 
on Drug abuse as enormously encouraging despite the fact that 



"Deborah Lamm Weisel & Ellen Painter, ‘The Police Response to Gangs,” at 24-25 (1997). 

•2 Malcolm Gladwell, ‘The Tipping Point” at 5 (October 1996), reprinted from The New Yorker 
(June 3, 1996). 

'^U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Juve- 
nile Offenders and Victims: 1996 Update on Violence,” at 15. 

“*N. Howard Snyder, “Juvenile Justice Bulletin — Juvenile Arrests 1995,” U.S. Department of 
Justice, Office of Justice Programs, Office of Juvenile Justice and Delinquency Prevention, at 

'^U.S, Department of Justice, Office of Juvenile Justice and Delinqueni^ Prevention, “Juve- 
nile Offenders and Victims: 1996 Update on Violence,” at 11, 



o 



68 



there were, according to the Department of Health and Human 
Services statisticians “not statistically significant reductions” in 
several key finding areas. For instance, the survey found that, in 
the past year use of “any illicit drug^' was down 7 percent among 
the 12 to 17 age group. The survey also found that past year mari- 
juana use is down 8 percent among this age group. 

A closer examination of these statistics, however, reveals star- 
tling data concerning other facets of youth drug trends. For in- 
stance, the age in which children first experiment with drugs re- 
mains dangerously low. The first use of marijuana remains at 16.7 
years of age — the lowest level ever recorded, with estimates going 
back to 1963. Among members of the Class of 1996, fully 21.9 per- 
cent reported to have used marijuana or hashish on at least a 
monthly basis. Nearly 50 percent percent of the Class of 1996 had 
used marijuana before graduation. Already at the lowest level since 
1972, the mean age of first use of hallucinogens dropped to 17,7 
years, its lowest level in 20 years, while first use of cocaine again 
dropped to 19.1 years of age. 

In addition, drug use among older teens and young adults contin- 
ues to grow out of control. Past year marijuana use by 18- to 20- 
year-olds increased 17 percent, and among this age group past year 
cocaine use was up 25 percent. Although at a far lower use level 
compared to these other drugs, heroin use among 18- to 25-year- 
olds escalated 200 percent. 

According to a report released by the National Center on Addic- 
tion and Substance Abuse (CASA) at Columbia University in Sep- 
tember 1997, the proportion of eighth graders who reported that 
they had used marijuana by the seventh grade rose from 7.7 per- 
cent in 1992 to 12.7 percent in 1996. The number of 9- to 12-year- 
olds trying marijuana reportedly doubled from 2 percent in 1995 to 
4 percent in 1996. Equally frightening, the proportion of eighth 
graders who had used heroin rose from 1.2 percent in 1991 to 2,4 
percent in 1996. This report also found that the number of 12- to 
17-year-olds who know someone who uses heroin, cocaine, or LSD 
jumped from 39 percent in 1996 to 56 percent this year, and the 
number of 12-year-olds who stated they knew a hard-drug user 
more than doubled in just 1 year, from 10.6 percent in 1996 to 23,5 
percent in 1997. 



There has been considerable debate within the criminal justice 
system and among members of the public over the appropriate em- 
phasis to be placed on the importance of punishment and preven- 
tion. Some believe that increasing punishments cannot solve the ju- 
venile crime problem, for example, because minors do not have the 
emotional maturity fully to gauge the consequences of their actions, 
and that some minors pay little or no attention to the potential 
long-term consequences of their actions, because they do not antici- 
pate reaching adulthood. They contend that a massive construction 
campadgn is prohibitively expensive in its own right and is both 
needlessly punitive and immoral if the same amount of crime re- 
duction benefits can be accomplished without imprisonment. Fi- 
nally they maintain that imprisoning juveniles merely produces 
more skilled and more violent offenders. 



C. Law Enforcement Versus Prevention 
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By contrast, others maintain that the focus should be on punish- 
ment rather than on prevention, because punishment itself pre- 
vents crime, through its incapacitative and deterrent effects. They 
argue that prevention programs designed to strengthen dysfunc- 
tional families waste public funds and naively assume that govern- 
ment intervention in such matters can strengthen families; that 
prevention programs designed to provide after-school athletic pro- 
grams or other activities for juveniles, while salutary in theory, of- 
tentimes become little more than job programs for adults; the inju- 
ries suffered by victims are no less severe when the offender is a 
minor; that the costs of crime to society greatly outweigh the costs 
of incarceration to juvenile offenders; that the profligate expendi- 
ture of money on intractable social problems serves no one but the 
politicians who vote for such programs; and it is immoral to subor- 
dinate the interests of law-abiding citizens to those of lawbreakers. 

The Committee believes that both theories have their place in 
the juvenile justice system, but that the time has come to reassess 
the theoretical underpinnings of that system. The theory that 
“there is no such thing as a bad kid” no longer has merit in a day 
when juveniles commit the type of horrific crimes that are seen 
daily. At the same time, the Committee does not believe that all 
efforts at prevention should be abandoned. The bill that the com- 
mittee recommends therefore does nothing of the kind. On the con- 
trary, the bill reported by the Committee is quite generous regard- 
ing the amount of money that may be spent on juvenile crime pre- 
vention programs: 

Block Grant Prevention — $1 billion: The block grant pro- 
vision included in Title III of the youth violence bill au- 
thorizes $2.5 billion over 5 years for State and local youth 
violence block grants. Sixty percent of block grant funds 
are earmarked for particular programs: namely, juvenile 
detention, juvenile criminal records upgrades, and drug 
testing of juvenile offenders. The remaining forty percent — 

$1 billion — may be spent on any enumerated grant pur- 
pose. These include the following: (1) school or vocational 
programs as a part of a court imposed sentence; (2) lit- 
eracy or job training programs; (3) substance abuse treat- 
ment; (4) crime control or prevention programs, including 
curfews, youth organizations, antidrug programs, antigang 
programs, and after-school activities; (5) anti- truancy pro- 
grams; (6) coordinated multi jurisdictional or multi agency 
programs for the control, supervision, prevention, inves- 
tigation, and treatment of repeat serious or habitual juve- 
nile offenders (sometimes called “SHOCAP’); and (7) gang 
prevention programs. 



'^“Despite liberal rhetoric to the contrary, economic factors like poverty, a poor economy, low 
wage or income growth and high unemployment do not cause crime. If anything, the reverse 
is tme: crime causes poverty and economic stagnation. Although the cost of building and main- 
taining more prisons is high, the cost of not doing so appears to be higher. A recent study by 
Brooking Institution researchers found that keeping most prisoners behind bars lowered their 
cost to society. Even at $25,000 a year, keeping the average criminal in prison is worthwhile, 
since on the streets he would commit an average of 12 or more nondrug crimes each year. For 
serious crimes, therefore, imprisonment pays for itself” Morgan O. Reynolds, Nation^ Center 
for Policy Analysis, “Crime and Punishment in America,” Policy Report No. 193, at 19 (June 
1995). 

o 

?'- 2 ' 




70 



State Formula Grants — $750 million: The bill reauthor- 
izes, with some modifications, the State formula grant pro- 
gram, as well the mentoring, boot camp, and gang preven- 
tion parts of the existing Juvenile Justice and Delinquency 
Prevention Act (JJDPA). These all are prevention pro- 
grams, and are authorized for $150 million per year for 5 
years. 

Boys and Girls Clubs in Distressed Areas — $80 million: 
The bill streamlines the grant authorization signed into 
law last year as part of the Economic Espionage Act that 
is providing seed money for the expansion and construction 
of Boys and Girls Clubs in distressed areas. The stream- 
lined grant authorization in the bill also funds a youth 
mentor speaker's program.*"^ 

Flagship Boys and Girls Clubs — ^15 million: The bill au- 
thorized ^15 million for the establishment of at least three 
“flagship” state of the art boys and girls clubs. 

High Intensity Interstate Gang Activity Area Preven- 
tion — $200 million: The bill authorizes $200 million ($40 
million per year) for community-based gang prevention 
and intervention for gang members and at-risk youth in 
gang areas. 

Runaway and Homeless Youth Grants: These prevention 
grants are reauthorized for a total of $100 million in fiscal 
year 1998 and for sums as necessary for the next 4 fiscal 
years. Additionally, the Missing Children grant program is 
reauthorized for sums as necessary for fiscal years 1998 
through 2002. 

Other Federal Government Prevention Programs: Accord- 
ing to the GAO, the Federal Government currently spends 
more than $4 billion annually in prevention money for ju- 
veniles, in 131 different Federal programs. These include 
21 gang intervention programs, 35 mentoring programs, 42 
job training assistance programs, 47 counseling programs, 
44 self-sufficiency programs, and 53 substance abuse inter- 
vention programs. 



1. In General. — In recommending this title, the Committee seeks 
to advance two goals. First and foremost, the Committee wishes to 
streamline the process for adjudicating or prosecuting the few juve- 
niles who are charged each year with violations of Federal law. In 
the view of the Committee, the provisions of present law governing 
Federal juvenile cases, found in chapters 401 and 403 of title 18, 
United States Code, are unnecessarily complicated, overly restrict 
prosecutorial discretion, and insufficiently incorporate the prin- 
ciples of an accountability-based system of juvenile justice. 

Second, it is the Committee's hope that the revised Federal stat- 
ute will more closely resemble the juvenile criminal laws of those 
States that have undertaken reform in recent years, while at the 



Section 401 of the Economic Espionage Act of 1996, Public Law .104-294, 110 Stat. 3496 
(Oct. 11, 1996) authorized $100 million over 5 years for Boys and Girls Clubs; 4 years, or $80 
million, remains on the authorization. 
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same time serving as a model for States vs^hich have not yet re- 
formed their laws. Ultimately, the Committee hopes that reform of 
Federal laws will promote more uniform and accountability-based 
juvenile crime laws nationwide. 

2. Section 101 — Repeal of General Provision. — ^This section re- 
peals the provision of current law establishing the general practice 
of surrendering to State authorities juveniles arrested for the com- 
mission of Federal offenses. The Committee believes this provision 
to be anomalous, and inconsistent with the roles and duties of sov- 
ereign levels of government in our Federal system. The Committee 
believes that the Federal Government should assume responsibility 
for the prosecution of violations of Federal law, regardless of 
whether the offender is a juvenile or an adult, when, in the Federal 
Government's prosecutorial discretion, such violations merit pros- 
ecution. The Committee notes that there is no presumption of sur- 
rendering to State authorities adult offenders arrested for Federal 
offenses. It is the Committee's considered view that in this respect 
adult and juvenile violators of Federal law should be treated the 
same, and thus, the presumption of surrendering juvenile offenders 
to State authorities should be repealed. The Committee does not 
expect that the number of juveniles prosecuted or adjudicated in 
Federal court will increase inappropriately. The Committee expects 
that United States Attorneys and the Department of Justice will 
continue to exercise measured discretion in prosecuting violations 
of Federal law committed by juveniles. 

3. Section 102 — Treatment of Federal Juvenile Offenders. — This 
section revises section 5032 of title 18, United States Code, govern- 
ing the circumstances under which a juvenile may be tried for a 
violation of Federal law in a district court of the United States. 
Like section 101, this section eliminates the presumption for most 
offenses that a juvenile alleged to have committed an act of juve- 
nile delinquency should be surrendered to State authorities. 

This section also revises the provisions of 18 U.S.C. 5032, relat- 
ing to charging decisions in Federal juvenile cases. With regard to 
Federal offenses that are serious violent felonies or serious drug of- 
fenses, this section vests in the United States Attorney the discre- 
tion to proceed against the alleged juvenile offender as an adult. 
With regard to all other Federal felonies, the discretion of whether 
to prosecute an alleged juvenile offender as an adult is vested in 
the Attorney General of the United States, who in turn may dele- 
gate this authority within the Justice Department or to U.S. Attor- 
neys. Federal misdemeanors committed by juveniles would always 
be prosecuted, if at all, in juvenile delinquency proceedings, rather 
than in adult criminal proceedings. Additionally, it is the Commit- 
tee's intent that the decision to proceed in juvenile delinquency pro- 
ceedings against a juvenile alleged to have committed an act that, 
if committed by an adult would be a Federal crime, will always be 
at the discretion of the U.S. Attorney. 

The prosecutorial discretion of the U.S. Attorney or the Attorney 
General would not be limited by current certification requirements, 
which provide that the Attorney General certify to the court, inter 
alia, that “the juvenile court * * * of a State does not have juris- 
diction or refuses to assume jurisdiction * * *^ the State does not 
have available programs and services adequate for the needs of ju- 
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veniles,” or that the offense is one of an enumerated list of Federal 
drug or firearms offenses. The Committee notes that according to 
data provided by the Bureau of Justice Statistics, in 1995 U.S. At- 
torneys declined to proceed against approximately 75 juveniles that 
they felt should have been prosecuted or adjudicated in Federal 
court, because the U.S. Attorney was unable to make the necessary 
certification in Federal court. 

It is important to note that this provision affects only the inter- 
nal procedure by which the Federal Government can bring prosecu- 
tion that is within Federal jurisdiction under another law. This 
provision does not enlarge the criminal subject matter jurisdiction 
of the United States. For a juvenile to be proceeded against in a 
court of the United States, either as an adult or as a juvenile, the 
offense must be a violation of Federal law. For example, this bill 
does not make a Federal crime out of an ordinary shoplifting of- 
fense or a simple assault committed by a juvenile that was not oth- 
erwise within Federal jurisdiction. Such offenses would remain 
State law crimes. 

The Committee, however, believes that the Attorney General and 
U.S. Attorneys should be free to prosecute Federal crimes in addi- 
tion to serious violent crimes and serious drug crimes. There are 
numerous Federal offenses that a juvenile might commit that are 
neither violent nor drug crimes, but for which only Federal law 
provides an adequate prosecutorial remedy. 

In addition, this section provides the uniform age of 14 at which 
a juvenile alleged to have committed a Federal offense, may be 
prosecuted as an adult. Current law provides for the transfer to 
adult status (subject to court approval) at age 15 for juveniles al- 
leged to have committed some offenses, and at age 13 for juveniles 
alleged to have committed certain other offenses. Additionally, ju- 
veniles 16 years old or older alleged to have committed certain vio- 
lent Federal offenses and who previously have been found guilty of 
a similar offense, are subject to mandatory transfer to adult status. 
It is the Committee’s view that the clarity of the law and the ad- 
ministration of justice will be enhanced by a uniform age of 14 for 
transfer to adult status of juveniles alleged to have committed any 
Federal felony at the judicially unreviewable discretion of either 
the U.S. Attorney or the Attorney General. Many States use 14 as 
the age for either the mandatory or discretionary transfer of a juve- 
nile to adult court. This amendment therefore is fully consistent 
with that trend. 

This section also provides that the same sentencing policies and 
procedures applicable to persons who were adults at the time of the 
offense shall apply to cases in which a juvenile is prosecuted as an 
adult. The Committee intends this provision to clarify, rather than 
change, current law and practice. In particular, in recommending 
this clarification to the law, the Committee does not intend to cre- 
ate an implication that juveniles arrested, charged, and convicted 
as adults for crimes committed prior to the enactment of the Vio- 
lent and Repeat Juvenile Offender Act are not subject to the same 
penalties, sentencing policies, and sentencing procedures as other 



‘®U.S. Department of Justice, Bureau of Justice Statistics, “Bureau of Justice Statistics Spe- 
cial Report: Juvenile Delinquent in the Federal Criminal Justice System” (January 1997). 
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adult defendants. Additionally, it is the Committee’s intention that 
until Sentencing Guidelines for juveniles tried as adults are pro- 
mulgated by the Sentencing Commission pursuant to the amend- 
ments made by section 111, the current adult guidelines shall con- 
tinue to apply to such defendants. 

4. Section 103 — Definitions, — This section provides definitions for 
chapter 403 of title 18, United States Code, and includes defini- 
tions of the terms “adult inmate,” “prohibited physical contact,” 
and “sustained oral communication” to ensure that juveniles incar- 
cerated pursuant to conviction or adjudication of delinquency in 
Federal court are protected from abuse by adult inmates. In rec- 
ommending this provision, the Committee does not intend to limit 
the Attorney General’s discretion in the selection of appropriate fa- 
cilities for the incarceration or detention of juveniles, or to preclude 
the use of facilities that incarcerate both juveniles and adults (“co- 
located facilities’). Additionally, the Committee does not intend the 
terms “prohibited physical contact” or “sustained oral communica- 
tion” to preclude the incarceration of juveniles in co-located facili- 
ties utilizing shared staff or infrastructure, such as cafeterias, 
yards, gymnasiums, or health care facilities. 

This section also includes a definition of the term ‘^juvenile delin- 
quency.” The Committee specifically intends that the reference to 
“violation of a law of the United States” in this definition include 
violations of 18 U.S.C. 13, the Assimilated Crimes Act. 

5. Section 104 — Notification after Arrest, — The Committee’s in- 
tent in recommending this section is to conform existing law relat- 
ing to the arrest notification requirements applicable when a juve- 
nile is arrested for a Federal offense with the procedural changes 
made in section 102. The Committee intends to provide greater 
flexibility to arresting authorities with regard to notification of the 
arrested juvenile’s parents, and to clarify that the provisions pro- 
tecting juvenile inmates from abuse by adult inmates apply during 
the post-arrest period in order to protect juveniles from abuse when 
they are arrested on Federal charges. 

6. Section 105 — Release and Detention Prior to Disposition, — The 
Committee intends this provision, which provides, inter alia, that 
juveniles who are to be prosecuted as adults are subject to pretrial 
release on the same terms as other adult defendants, to clarify cur- 
rent law in this regard. In recommending this clarification to the 
law, the Committee does not intend to create an implication that 
juveniles arrested and charged as adults prior to the enactment of 
the Violent and Repeat Juvenile Offender Act are not subject to de- 
tention on the same terms as other adult defendants. Additionally, 
this section ensures that appropriate penalties are imposed on ju- 
veniles, particularly juveniles being prosecuted as adults, who com- 
mit a Federal crime while on pretrial release. Finally, the Commit- 
tee intends this section to clarify that the provisions protecting ju- 
venile inmates from abuse by adult inmates apply during the pre- 
trial detention period in order to protect from abuse juveniles ar- 
rested on Federal charges. 

7. Section 106 — Speedy Trial, — The Committee is concerned that 
as the nature of the crimes committed by juveniles becomes more 
serious, the provisions of current law relating to speedy trials in ju- 
venile cases are inadequate to ensure that justice is done. More se- 

ERIC 




74 



rious and complex crimes require greater preparation on the part 
of both the prosecution and the defendant to ensure a fair and just 
trial. The Committee believes that this section makes appropriate 
changes current law, to apply to Federal juvenile criminal cases the 
same time limits and tolling periods that apply in adult cases. 

8. Section 107 — Dispositional Hearings. — The Committee intends 
this section to reform the penalties available to a Federal court in 
sentencing a juvenile adjudicated delinquent (i.e., not tried as an 
adult) for a violation of Federal law. First, this section ensures that 
adequate time is available to the court to make sentencing deci- 
sions, by extending from 20 to 40 days the amount of time which 
may elapse between the finding of delinquency and sentencing (oth- 
erwise known as “dispositional hearings”). The Committee believes 
this provision to be appropriate in light of the increasing complex- 
ity of juvenile delinquency cases. 

Second, this section provides explicit recognition of the rights of 
victims, by ensuring the right of allocution during dispositional 
hearings. 

Third, this section broadens the range of penalties available to 
Federal judges in sentencing delinquent juveniles, by extending the 
possible term of probation or supervised release to the same length 
of time that would be available for an adult defendant, and by ex- 
tending from age 21 to age 26 the maximum age until which a ju- 
venile may be held when he is sentenced to detention for an act 
of juvenile delinquency under Federal law. The increase in the au- 
thorized period of incarceration will allow a juvenile sentenced to 
such an extended term of confinement to receive the benefits of 
whatever educational or rehabilitative opportunities that are avail- 
able at the detention facility (e.g., drug treatment, counseling, etc.). 

In recommending this provision, it is the Committee’s intent to 
encourage delinquency sentencing that will effectuate an account- 
ability-based juvenile justice system with substantial and appro- 
priate sanctions that are graduated to reflect the severity or re- 
peated commission of delinquent acts. The Committee intends that 
judicial discretion in sentencing juvenile delinquency defendants 
under this section will be governed by the application of the delin- 
quency dispositional hearing guidelines, once those guidelines are 
promulgated pursuant to section 111. 

9. Section 108 — Use of Juvenile Records. — The Committee in- 
tends this section to expand the use and availability of Federal 
criminal records of juveniles convicted for or adjudicated delinquent 
for a violation of Federal law. It is the Committee’s strong view 
that, if juvenile offenders are to be held accountable for their crimi- 
nal or delinquent acts, the records of their offenses must be made 
available in appropriate circumstances. In particular, such records 
need to be available to all courts, police, and prosecutors, available 
to support the effectuation of the rights of victims of the juvenile’s 
offense, and available to schools and educational institutions. In all 
cases in which a juvenile is prosecuted as an adult, the Commit- 
tee’s recommended legislation provides that records shall be made 
available in the same manner as they are in the case of adult de- 
fendants. 

10. Section 109 — Implementation of a Sentence for Juvenile Of- 
fenders. — ^The Committee intends this section to expand and clarify 
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provisions of current law governing detention of a juvenile con- 
victed or adjudicated delinquent for a Federal offense. In addition 
to clarifying current provisions relating to the incarceration of juve- 
niles pursuant to a Federal conviction or adjudication of delin- 
quency, the Committee in recommending this section provides that 
sentences of juveniles involving the payment of a fine or restitu- 
tion, probation, or supervised release are implemented in the same 
manner as are such sentences in the case of adult defendants. The 
Committee notes that its recommendation specifically ensures that 
juveniles under the age of 18 are protected from abuse by adult in- 
mates. 

The Committee further notes that the provision it recommends 
specifically bars making the parent, guardian, or custodian of a ju- 
venile liable for payment of a fine, special assessment, or restitu- 
tion order. The Committee recommends this provision because of 
its concern over the potential unconstitutionality of holding persons 
other than the defendant liable for fulfillment of the requirements 
of a criminal sentence. The Committee further notes, however, that 
this provision is not intended to impair an otherwise legal and ap- 
propriate forfeiture of assets under applicable State or Federal law, 
or to impair any civil suit brought appropriately in Federal or State 
court against a parent, guardian, or custodian of a juvenile con- 
victed of an offense or adjudicated delinquent. 

11. Section 110 — Magistrate Judge Authority Regarding Juvenile 
Defendants . — This provision amends 18 U.S.C. 3401(g) to give U.S. 
magistrate judges expanded authority over juvenile defendants in 
two ways: (1) by providing magistrate judges with authority to try 
juvenile defendants charged with Class A misdemeanors; and (2) by 
providing magistrate judges with authority to sentence juvenile de- 
fendants to terms of imprisonment in petty offense and mis- 
demeanor cases. The Committee notes that Federal courts have 
now had more than 25 years of experience with the Federal mag- 
istrate system. Magistrate judges now try and sentence nearly all 
adult Federal misdemeanor defendants. In Class B misdemeanors 
involving a motor vehicle offense. Class C misdemeanors, and in- 
fractions, the requirement that a defendant, either adult or juve- 
nile, must consent to the jurisdiction of a magistrate judge has 
been eliminated by the Federal Courts Improvement Act of 1996. 
Moreover, with the 1984 enactment of the Bail Reform Act, 18 
U.S.C. 3141 et seq., magistrate judges began exercising broad au- 
thority to order the pretrial detention of criminal defendants, some- 
times for extended periods of time. 

Under the Juvenile Delinquency Act, magistrate judges have the 
authority to detain juvenile defendants before trial. See 18 U.S.C. 
5034 and 5035. This results in a curious paradox: magistrate 
judges may order the pretrial detention of juvenile defendants who 
have committed felonies, yet are forbidden to sentence a juvenile 
to even a minimal prison sentence for committing a petty offense. 
Under the current system, magistrate judges may not even punish 
a juvenile defendant who violates a probation or a supervised re- 
lease term, except to impose an additional term of probation or su- 
pervised release. Under these circumstances, the Committee be- 



'9 Public Law 104-317, 110 Stat. 3847 (Oct. 19, 1996). 
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lieves that it is appropriate to give magistrate judges the authority 
to impose sentences of imprisonment upon juvenile defendants in 
misdemeanor cases. 

In the Committee’s view, these amendments would enhance judi- 
cial efficiency by permitting magistrate judges to preside over all 
misdemeanor cases, including Class A misdemeanor cases, that in- 
volve juvenile defendants, and by providing them with the author- 
ity to sentence juvenile defendants to terms of imprisonment in 
petty offense and misdemeanor cases. 

12. Section 111 — Federal Sentencing Guidelines, — The Sentencing 
Reform Act of 1984 empowed, without requiring, the United States 
Sentencing Commission to “study the feasibility of developing 
guidelines for the disposition of juvenile delinquents.” 20 Tq date, 
however, the Commission has not addressed this issue. The Com- 
mittee believes that with the increasing severity of juvenile crime, 
the time has come for the development of sentencing and adjudica- 
tion guidelines for use in Federal juvenile cases. 

The provision the Committee recommends requires the Sentenc- 
ing Commission to promulgate guidelines for use in sentencing ju- 
veniles tried as adults, as well as separate guidelines for use in 
dispositional hearings for juveniles tried as juveniles and adju- 
dicated delinquent for violations of Federal law. With regard to 
sentencing guidelines for juveniles tried as adults, the Committee 
strongly emphasizes its view that, in developing the guidelines, the 
Sentencing Commission should presume the appropriateness of ex- 
isting adult guideline sentences for juveniles tried as adults. The 
Commission may make adjustments to sentence lengths and provi- 
sions governing downward departures that reflect the specific inter- 
ests and circumstances of juvenile defendants. The Committee in- 
tends that such interests and circumstances are primarily the age 
and maturity of the juvenile at the time of the offense, and notes 
that, in most instances, the prosecution of a juvenile as an adult 
should be conclusive that the juvenile is of the age and has the ma- 
turity to understand the adult nature of his or her criminal acts. 

Regarding dispositional guidelines for juveniles tried as juve- 
niles, the Committee intends these guidelines to provide greater 
flexibility in fashioning a sentence that combines differing permis- 
sible sanctions, such as detention, supervised release, fines, and 
restitution to implement an accountability-based juvenile justice 
system that provides substantial and appropriate sanctions, which 
are graduated to reflect the severity or repeated commission of de- 
linquent acts. While restitution would remain permissive in Fed- 
eral delinquency adjudications under the Committee’s rec- 
ommendation, the Committee urges the Sentencing Commission to 
include in its dispositional guidelines a presumption in favor of res- 
titution. 

13. Section 112 — Study and Report on Indian Tribal Jurisdic- 
tion. — The Committee notes that the provision it recommends in 
section 102, inter alia, strikes the so called “tribal opt-in” provision. 
The tribal opt-in provision was added to 18 U.S.C. 5032 in 1994, 
and restricts, in cases arising on tribal lands, the transfer to adult 
status of juveniles ages 13 to 15 accused of certain offenses unless 
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the governing body of the tribe has elected to permit such trans- 
fers. 

In light of the Committee’s decision in recommending, in section 
102, a uniform age of 14 years for the transfer of juveniles accused 
of a Federal offense to adult status, and a broadening and sim- 
plification of the felony offenses for which a juvenile may be pros- 
ecuted as an adult in Federal court, it is the Committee’s view that 
the opt-in provision of current law is obsolete. The Committee 
notes that the opt-in provision has been an extremely narrow ex- 
ception from its enactment in section 140001 of the Violent Crime 
Control and Law Enforcement Act of 1994; it applies only to a 
very narrow range of juveniles aged 13 to 15, alleged to have com- 
mitted certain crimes of violence and sexual assault. The Commit- 
tee’s recommended reform of 18 U.S.C. 5032, which repeals the 
classification of transfers to adult status by age and offense, also 
obviates the justification for a narrow opt-in provision. 

The Committee is aware of proposals that would reinstate an 
opt-in provision, and would apply the opt-in to all transfers of juve- 
niles to adult status in cases in which Federal jurisdiction is predi- 
cated solely on the occurrence of the criminal act in Indian country. 
The Committee specifically and emphatically rejects such proposals 
as inappropriate. 

Present tribal court jurisdiction is limited. Currently, such courts 
have no felony jurisdiction. Thus, the effect of an opt-in provision 
would be to preclude the felony prosecution as adults of juveniles 
in Indian country. It would be unreasonable for Federal law to 
limit the penalty for crimes such as murder, rape, robbery or bur- 
glary to only 1 year’s imprisonment. In the Committee’s view, lim- 
iting the authority of the Federal Government to prosecute Native 
American defendants for crimes committed in Indian country would 
do a disservice to the innocent persons, both Native Americans and 
others, who live in Indian country and who are the victims or po- 
tential victims of crime. What is more, the Committee believes 
that, because of the sentencing disparity on tribal lands, opt-in sys- 
tem proposed by some would have the abhorrent effect of encourag- 
ing some persons to commit murder, rather than simple assault, 
because there would be no significant additional punishment im- 
posed for eliminating a witness to the crime. That possibility clear- 
ly must be avoided. Yet, that is what advocates for the opt-in sys- 
tem urge on Indian country. 

Indeed, some evidence already exists that under present law, in- 
sufficient penalties are imposed to address violent juvenile crime in 
Indian country. The Committee’s concerns have been confirmed by 
recent testimony by the Department of Justice at a joint hearing 
before the Senate Committees on the Judiciary and Indian Affairs. 
The Department noted that 

the lack of immediate intermediate sanctions at the tribal 
level directly contributes to the escalation of juvenile delin- 
quent activity. * * * Tribal judges can adjudicate youthful 
offenders, but confront a lack of viable options for place- 
ment, probation, and incarceration. Juvenile recidivism in 
Indian country is thus very high. Unfortunately, many re- 



2' Pubic Law 103-322, 108 Stat. 2031 (Sept 13, 1994). 
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peat offenders ultimately graduate to more violent and se- 
rious crimes, becoming defendants in the Federal criminal 
justice system.22 

The Committee believes that a broader opt-in provision, as has 
been urged on the Committee, would only serve to exacerbate this 
deleterious effect, to the endangerment of all who live in Indian 
country. 

Moreover, it is the Committee’s view that a Federal law’s appli- 
cation must be uniform if it is to be fair and effective, and absent 
extraordinary circumstances, that the penalty that similarly cul- 
pable Federal criminal defendants face should not vory. The credi- 
bility of our Federal criminal justice system depends in large part 
on the extent to which there is uniform application of Federal law. 
An opt-in provision would create disparate justice for all Federal 
criminal defendants who commit crimes on tribal lands, regardless 
of whether they are Native American. This in turn would under- 
mine the integrity of the Federal criminal justice system. 

The Committee is mindful of the suggestion that the amend- 
ments made by this title will have a “disproportionate impact” on 
Native Americans. Indeed, the Committee is aware that in 1994, 
61 percent of the juveniles confined by the Federal Bureau of Pris- 
ons were Native Americans. Native American juveniles, like other 
juveniles who engage in criminal conduct in Federal jurisdictions, 
may be affected significantly by the bill the Committee rec- 
ommends. But the Committee does not believe that this impact is 
“disproportionate.” Tribal lands are subject to Federal, not State, 
jurisdiction. Therefore, if Native American juveniles who commit 
crimes on tribal lands are going to be held accountable for those 
crimes, it will be under Federal jurisdiction and uniforiii Federal 
law ought to apply. 

In addition, this argument is misdirected. The purpose of the 
criminal law is to protect innocent parties by identifying and penal- 
izing antisocial conduct. An opt-in scheme is ineffective in any in- 
stance in which a tribe refuses to opt-in to Federal jurisdiction, be- 
cause a tribe’s refusal to submit to Federal jurisdiction would 
unjustifiably reduce the penalty that could be imposed on an In- 
dian juvenile offender. Moreover, an opt-in provision becomes irrel- 
evant if all tribes in fact opt-in. 

Consider the case of murder. Federal law imposes a mandatory 
minimum penalty of life imprisonment for the crime of murder 
committed within Federal jurisdiction, when the offender is pros- 
ecuted and convicted as an adult. Under an opt-in scheme, how- 
ever, if a tribe refused to opt-in to Federal jurisdiction, the maxi- 
mum penalty that could be imposed on a tribal juvenile defendant 
tried as an adult in tribal courts would be imprisonment for one 
year and a fine of $5,000. In the alternative, if the tribal member 
were a juvenile tried as a juvenile in Federal court, the maximum 
penalty that could be imposed on the defendant would be 12 years’ 
confinement under the bill recommended by the Committee. There 
is no legitimate justification for such a bizarre penalty scheme. 



22 Statement of Kevin Di Gregory, Deputy Assistant Attorn^ General, Criminal Division, be- 
fore the Senate Committee on the Judiciary and the Senate Committee on Indian Affairs, con- 
cerning gang activity within Indian country (Sept. 17, 1997). 
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The Committee also believes that such an opt*in scheme would 
violate the Equal Protection component of the fifth amendment’s 
due process clause. Again, the sentencing disparity provides an in- 
structive example of the Committee’s concern. An opt-in scheme 
would create the following anomaly: The maximum term of confine- 
ment for murder committed by a juvenile Indian in Indian country 
would be imprisonment for one year if the defendant were tried as 
an adult in tribal court, or, under the committee’s recommended 
bill, 12 years’ confinement if the juvenile Indian defendant were 
tried as a juvenile in Federal court. The penalty for a similarly sit- 
uated non-Indian juvenile committing the same offense, however, 
would be life imprisonment if the murder were committed within 
Federal jurisdiction, including in Indian country. 

Such a penalty scheme clearly would violate equal protection 
principles, because it would subject persons who were not members 
of Indian tribes to a vastly greater punishment than such tribal 
members could receive. The Committee realizes that, generally. 
Federal laws governing Indian tribes are not treated as resting on 
racial criteria. ^3 Were they, an opt-in provision likely would be held 
unconstitutional, since the distinction drawn by such a law would 
then hinge on racial criteria, and the distinction could be sustained 
only if there were a compelling state interest justifying it, and then 
only if the distinction were narrowly tailored to that specific ius- 

tification.24 

As noted, the Committee recognizes that the courts have given 
great deference to Congress in determining policies in Indian coun- 
try, and that in several contexts, legislative schemes that treat 
tribal members differently from others have been held to fully com- 
port with equal protection principles.^s The Committee believes, 
however, that such classifications are most dangerous when the 
power of the Federal Government to impose criminal punishment 
is at stake, as it would be under an opt-in provision. Indeed, the 
severe differential treatment created by an opt-in scheme is likely 
irrational under even a lenient standard of review, and thus, such 
a provision would likely fail to satisfy equal protection require- 
ments. 

In United States v. Antelope , the Supreme Court held that Fed- 
eral prosecution of Native Americans is permissible even if the 
Federal Government’s criminal jurisdiction is based solely on the 
defendant’s status as a tribal member, but assumed that the de- 
fendants were “subjected to the same body of law as any other indi- 



23 See United States v. Antelope, 430 U.S. 641 (1977); Morton v. Mancari, 417 U S. 535 (1974) 
But cf. Adarand Constructors, Inc. v. Pena, 515 U.S. 200 (1995) (contracting preference for Na- 
tive American as a swial class violates equal protection); Duro v. Reina, 495 U.S. 676, 689, 
690 (1990) (distinguishing Native Americans as an overarching class from Native Americans as 
members of individual tribes) (citations omitted). 

Adarand, 515 U.S. 200 (1995) (contracting preference for Native Americans as a 
social class violates equal protection). 

25 See, e.g. United States v. Antelope, 430 U.S. 641 (1977) (“federal legislation with respect 
to Indian tribes, although relating to Indians as such, is not based upon impermissible racial 
classiiications ), Morton v. Mancari, 417 U.S. 535 (1974) (Emplo 3 mient preference laws for Na- 
tive Americans based on permissible tribal membership criteria are not race-based preferences 
and do not violate the equal protection clause). 

2® See, e.g., Duro v. Reina, 495 U.S. 676, 693 (“Criminal trial and punishment is so serious 
an intrusion on personal liberty that its exercise [by Indian tribes] over non-Indian citizens was 
surrendered by the tribes in their submission to the overriding sovereignty 
° 27^0 U S 64H*1977)^*^*^ 5wgwamis/i Indian Tribe, 435 U.S. 191, 210 (1978)). 
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vidual, Indian or non-Indian, charged with first-degree murder 
committed in a Federal enclave.” ^8 Indeed, in rejecting the defend- 
ants’ equal protection claim, asserting that they were disadvan- 
taged because Federal law, unlike State law, had no requirement 
that the Government prove premeditation to obtain a conviction on 
first-degree murder charges, the Court noted explicitly that 
“[ujnder our federal system, the National Government does not fo- 
late equal protection when its own body of law is evenhanded.” 
The Court did not address the issue inexorably raised by an opt- 
in scheme, “in which Indians tried in federal court are subjected to 
differing penalties and burdens of proof from those applicable to 
non-Indians charged with the same offense.” 

The Committee has grave doubts that the courts would view an 
opt-in scheme as the same kind of benign treatment of tribes as 
“unique aggregations possessing attributes of sovereignty over both 
their members and their territory’. Indeed, the Federal courts of 
appeals that have reviewed this issue have held that wildly dispar- 
ate penalties for tribal members and nonmembers violate the equal 
protection element of the due process clause of the fifth amend- 
ment.^2 The Committee believes that there is no legitimate jus- 
tification for such a difference in the application of Federal law be- 
tween members and nonmembers of Indian tribes. Accordingly, the 
Committee believes that the opt-in scheme would be unconstitu- 
tional. 

The Committee recognizes, however, that further analysis of this 
issue is required in order to determine whether Congress should 
enlarge the jurisdiction of the tribal courts. Therefore, it rec- 
ommends this section, which directs the Attorney General to study 
and report to the Congress on appropriate changes, if any, to the 
criminal jurisdiction of tribal courts. 



1. In General , — The Committee is extremely concerned with the 
alarming increase in criminal gang activity and therefore rec- 
ommends this title to address that growing national menace. The 
Committee has found that gangs not only have increased in size 
and strength, but also have become more sophisticated. Gang activ- 
ity has spread across the country at a startling rate and is placing 
more and more of our people in harm’s way. 

Interstate and international criminal gang activity is becoming a 
national crisis, and the Committee believes that it is time for Fed- 
eral Government to take a greater role in assisting State and local 
law enforcement efforts in addressing these criminal enterprises. 



2«Id. at 648. 

2^ Id. at 649 (emphasis added). 

30 Id. at footnote 11 (“That issue is not before us, and we intimate no views on it.” Id.) 

31 Id. at 645, quoting United States v. Mazurie, 419 U.S. 544, 557 (quoting V/orcester v. Geor- 
gia, 31 U.S. (6 Pet.) 515, 557). 

32 See, e.g., United States v. Big Crow, 523 F. 2d 955 (8th Cir. 1975), cert, denied, 424 U.S. 
920 (1976) (Major Crimes Act (18 U.S.C. 1153) “cannot constitutionally be applied so as to sub- 
ject an Indian to a greater sentence than a non-Indian could receive for the seune ofiense”); Unit- 
ed States V. Cleveland, 503 F.2d 1067 (9th Cir. 1974) (same); see also United States v. Yazzie, 
693 F.2d 102 (9th Cir. 1982) (“Congress is not required to eliminate all difierences in treatment 
between Indians and non-Indians so long as all persons subject to Federal jurisdiction are treat- 
ed the same. Id. at 104 (citing United States v. Antelope, 430 U.S. 641 (1977) (emphasis added). 
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Gangs now more resemble organized crime syndicates than 
small, romanticized neighborhood street toughs, like those por- 
trayed in ‘West Side Story ’ as the “Sharks” and the “Jets.” Todays 
street gangs have not confined themselves to one small neighbor- 
hood or “turf.” Gangs have expanded from State to State and have 
national and international networks of illegal activity. Gangs ac- 
complish this goal by developing cells in different cities to further 
the illegal activities of the gang, such as trafficking in illegal drugs. 
Gangs, in short, have franchised. The structure of these large, 
interstate gangs is organized and complex. Most large gangs ac- 
tively recruit new members, collect membership dues, provide legal 
defense funds, retain private lawyers, and reportedly in one case, 
even have a political action committee. Such organization has in- 
creased the strength of gangs, as well as the danger that they pose 
to society. 

Gang violence, moreover, is now common even in places where it 
would have been unthinkable several years ago. Nationwide, 95 
percent of major cities and 88 percent of smaller cities report prob- 
lems with gang violence. Gangs like the “Bloods” and the “Crips,” 
that originated in Los Angeles have made their way into smaller 
cities; in fact, the “Bloods” and “Crips” have expanded to at least 
118 cities. The “Gangsta Disciples” have expanded throughout the 
Midwest and south, and Asian Gangs have emerged in 16 cities 
throughout the country. 

Given the nationwide nature of our gang problem, the rapid 
growth in interstate gangs, and its devastating impact in our com- 
munities, the Committee believes that it is time for the Federal 
Government to step up its efforts to assist State and local law en- 
forcement to curb gang violence. The Committee does not, in rec- 
ommending this title, advocate an unwarranted expansion of Fed- 
eral jurisdiction. But in the case of criminal gangs that are now 
moving interstate and internationally to commit crimes, it is proper 
for the Federal Government to step in and play an important role. 

This title is entitled the Federal Gang Violence Act. The Commit- 
tee believes that this title is needed to add teeth to the current 
Federal law on criminal street gangs, codified at 18 U.S.C. 521. In 
the Committee’s view, this law is too narrowly focused on drug of- 
fenses and provides inadequate penalties to be an effective tool for 
Federal prosecutors. This title strengthens the coordinated and co- 
operative response of Federal, State, and local law enforcement to 
criminal street gangs. This act will provide the Federal prosecu- 
torial tools needed to combat gang violence, by adding tough pen- 
alties based on the existing Continuing Criminal Enterprise statute 
in title 21 (21 U.S.C. 848). Federal prosecutors will be able to 
charge gang leaders or members — and criminally forfeit their gang- 
related assets — under this section if the gang leaders or members 
engage in two or more criminal gang offenses. Such offenses in- 
clude: violent crimes; serious drug crimes; drug money laundering; 
extortion; and obstruction of justice — all offenses that commonly 
are committed by gangs. 

The Federal Gang Violence Act also adds a 1-to-lO-year sentence 
for recruiting persons into a gang. An important component of this 
provision, provides more severe penalties for recruiting a minor 
into a gang, including a 4-year mandatory minimum sentence. 
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The Act adds to the list of offenses for which a person can be 
prosecuted under the Federal racketeering laws, known as RICO, 
the use of a minor to commit a crime. It also enhances the pen- 
alties for transferring a handgun to a minor, knowing that it will 
be used in a crime of violence, and adds a sentencing enhancement 
for the use of body armor in the commission of a Federal crime. 

2. Section 202 — Increase in Offense Level for Participation in 
Crime as a Gang Member. — It is the Committee’s view that due to 
the organized nature of gang activity, crimes committed in connec- 
tion with gangs pose a greater threat to community safety than 
might be the case were the same crimes committed absent a gang 
connection. Therefore, the Committee recommends this section, 
which directs the United States Sentencing Commission to amend 
the Federal sentencing guidelines to enhance appropriate penalties 
for criminal offenses committed in connection with or in further- 
ance of a criminal gang. 

3. Section 203 — Amendment to Title 18 with Respect to Criminal 
Street Gangs. — The Committee believes that current laws address- 
ing organized gang-crime activity each contain gaps that leave 
unpunished significant criminal activity. For instance, the RICO 
statute, which, the Committee notes has been used successfully 
against some criminal gangs, prohibits, inter alia, investment, own- 
ership, or operation of a business with proceeds of pattern of rack- 
eteering activity (defined as two acts among the list of predicate 
crimes in 18 U.S.C. 1961, including some State law offenses). In 
contrast, section 203 makes a separate crime of the serial commis- 
sion of various predicate gang crimes. 

Similarly, the Federal Continuing Criminal Enterprise Act (CCE) 
(21 U.S.C. 848) prohibits, in essence, leading a drug gang. Convic- 
tion under the CCE requires proof of the commission of a series of 
Federal drug crimes by the leader of a group of five or more per- 
sons, and requires that “substantial income” have been obtained 
from the offenses. Although similar to the CCE, section 203 fills 
gaps left by the CCE — unlike the CCE, the application of section 
203 is not limited to leaders or organizers; section 203 covers a 
wider range of offenses commonly committed by gangs; and section 
203 does not require a showing that income has been derived from 
those offenses. 

Last, the provisions of section 203 fills gaps that the Committee 
believes exist in section 521 of title 18, which section 203 amends. 
Currently, 18 U.S.C. 521 provides an additional sentence of up to 
10 years for a gang member who commits a Federal drug offense 
or violent crime, knowing that the gang’s members engage in a con- 
tinuing series of similar crimes and who commits the crime intend- 
ing to maintain or increase his or her position in the gang. Section 
203 amends this section to address what the Committee believes is 
the evolving, broader nature of gang crime. In place of the sentence 
enhancement in current law, section 203 creates a separate crimi- 
nal offense for the serial commission of various predicate gang 
crimes. The list of predicate gang crimes is broadened as well, to 
include additional crimes commonly committed by gangs such as 
extortion, obstruction of justice, laundering of drug money, violent 
and drug crimes, and the State equivalents of those offenses. Un- 
like the provision of current law, the amendment recommended by 
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the Committee does not require a showing of intent to maintain or 
increase position in the gang as an element of the offense. 

The Committee emphasizes that in recommending this section, it 
does not intend to federalize all State crimes relating to gang activ- 
ity. The Committee expects that the Federal Government will exer- 
cise sound prosecutorial discretion in bringing cases under this 
statute. The Committee also expects that the Government’s charg- 
ing decisions will be tempered by a respect for federalism and the 
prerogatives of State and local law enforcement, and that these 
charging decisions will be the product of cooperation between all 
levels of law enforcement. Indeed, the Committee notes that the 
recommended statute requires the Department of Justice to certify 
that the public interest justifies bringing a Federal prosecution. In 
order to advance the Committee’s purpose in recommending this 
section, however, the Committee also notes its belief that by its na- 
ture, the effective prosecution of interstate and international crimi- 
nal gang activity will frequently be beyond the capabilities and ju- 
risdiction of State and local governments, and therefore emphasizes 
that in nearly all instances Federal prosecution of such activity will 
be, in the term of the recommended statute, “necessary to secure 
substantial justice.” 

4. Section 204 — Interstate and Foreign Travel or Transportation 
in Aid of Criminal Street Gangs , — ^The Committee believes that the 
Federal Travel Act, which, inter alia, prohibits travel in interstate 
or foreign commerce in furtherance of illegal activity, must be up- 
dated in order to reach offenses frequently committed by gangs and 
other organized-crime entities. This section recommended by the 
Committee adds to the list of Travel Act predicates in current law 
offenses such as extortion, burglary in excess of $10,000, drive-by 
shootings, certain violent assaults, and witness intimidation. 

5. Section 205 — Solicitation or Recruitment of Persons in Crimi- 
nal Gang Activity . — ^The Committee believes that current law does 
not sufficiently penalize or discourage the recruitment of persons 
into criminal gangs. Without the recruitment of new members, and 
the pressure of threats or intimidation that frequently keeps mem- 
bers from leaving the gang, many gangs might disappear over time. 

Particularly pernicious, in the Committee’s view, is the recruit- 
ment of minors into gangs. Gang leaders prey on the most vulner- 
able juveniles — those without solid family structures, and in need 
of guidance and acceptance. Gangs are attractive to juveniles be- 
cause they offer structure, acceptance, and camaraderie. The price 
to the juvenile, however, is participation in a culture of diugs, in- 
timidation, and criminal activity from which the juvenile may find 
it difficult to extricate him or herself. Increasingly, juveniles ap- 
pear to be recruited to criminal gang activity because the perceived 
leniency of the juvenile justice system. 

Ordinary solicitation or conspiracy offenses require the govern- 
ment to prove that the new gang member was recruited for the 
specific purpose of committing an offense. In the case of gang re- 
cruitment, however, the criminal solicitation may come some time 
after the initial recruitment into the gang, after the gang has in- 
stilled loyalty in the recruited member, making solicitation or con- 
spiracy charges ineffective for the purpose of deterring gang re- 
cruitment. 
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The Committee recommends this section to address this problem, 
which adds a new section 522 to title 18, United States Code. This 
section provides stiff Federal criminal penalties for the recruitment 
of persons into a criminal gang, including a 1-year mandatory mini- 
mum for the recruitment of an adult and a 4-year mandatory mini- 
mum for the recruitment of a minor. 

6. Section 206— Crimes Involving the Recruitment of Persons to 
Participate in Criminal Street Gangs and Firearms Offenses as 
RICO Predicates . — ^This section adds gang recruitment under 18 
U.S.C. 522 (added by section 205) as a predicate offense under the 
Federal racketeering laws. This section also makes certain firearms 
offenses RICO predicates. In recommending this section, the Com- 
mittee notes that its intention is to target persons who further the 
commission of violent or drug crimes through the illegal use, sale, 
or transfer of firearms. It is not the Committee’s intention to 
criminalize the innocent acts of law-abiding firearms owners and 
dealers. As introduced, this section potentially was susceptible to 
an overbroad interpretation appl3dng these proposed new laws to 
routine paperwork violations or recordkeeping oversights. The 
Committee notes that it never intended the provision to reach so 
broadly and they have been modified by the Committee to ensure 
the narrow, appropriate application that was intended. 

7. Section 207 — Prohibitions Relating to Firearms . — This section 
enhances penalties for the commission of certain firearms-related 
crimes. In particular, this section enhances penalties for transfer- 
ring a firearm to a minor for use in the commission of a crime and 
makes acts of juvenile delinquency that would be serious drug of- 
fenses if committed by an adult predicate crimes under the Armed 
Career Criminal Act. The intent of this latter provision is to ensure 
that juveniles who commit serious drug offenses with a firearm can 
be held accountable for these acts as career criminals. Currently, 
such juvenile offenses do not count as Armed Career Criminal Act 
predicates, effectively nullifying a juvenile’s criminal record for this 
purpose at age 18. 

This section also eliminates the mandatory probation require- 
ment for juveniles convicted of possessing a handgun in violation 
of the Youth Handgun Safety Act. The Committee believes that 
this mandatory probation provision inappropriately limits prosecu- 
torial and judicial discretion in sentencing juveniles unlawfully in 
possession of a firearm in cases that may warrant a more serious 
sanction. 

8. Section 208 — Amendment of Sentencing Guidelines With Re- 
spect to Body Armor . — The Committee has been advised that there 
has been a recent increase in the use of body armor during the 
commission of violent crimes. The use of body armor by criminals 
has the potential to embolden criminals to more dangerous behav- 
ior, thereby endangering law enforcement officers and the general 
public. This section directs the United States Sentencing Commis- 
sion to create an appropriate sentencing enhancement for the com- 
mission of a crime while wearing body armor. The Committee does 
not, however, wish to discourage the legitimate use of body armor 
by private citizens for self-protection or the use of body armor by 
law enforcement. For this reason, the Committee has not included 
in its recommendation a prohibition on the mail-order sale of body 
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armor, and has included a provision limiting the sentencing en- 
hancement’s application to law enforcement officers. 

9. Section 209 — Prison Communications , — The Committee is con- 
cerned that a gap in Federal wiretap laws may be having the effect 
of facilitating the ability of convicted gang leaders to continue to 
run their criminal enterprises from inside prison walls. Currently, 
Federal wiretap statutes, require, inter alia, that a court order be 
obtained prior to the initiation of a wiretap by law enforcement and 
provide no exception for communications conducted over prison 
phones. Under the first and fourth Amendments to the Constitu- 
tion, commimications by and to prisoners and other persons law- 
fully detained enjoy less protection than communications by and to 
other persons and in most circumstances may be monitored by pris- 
on and law enforcement authorities. Thus, anomalously, the wire- 
tap statutes provide greater protection to prisoners’ and detainees’ 
phone calls than is given to their letters, as well as providing 
greater protection to prisoner phone communications than is re- 
quired by the Constitution. 

The serious problem of drugs and crime within our Nation’s pris- 
ons, combined with several prominent examples of gang leaders 
^own to have conducted criminal enterprises in part over phones 
installed in the prison, has led the Committee to conclude that an 
exemption to the Federal wiretap laws for prisoner phone calls is 
warranted. The Committee notes that its recommendation specifi- 
cally protects communications privileged under any privilege recog- 
nized by the Supreme Court (including the attorney-client privi- 
lege), as well as an inmate’s right to counsel under the sixth 
amendment. 

10. Section 210 — High Intensity Interstate Gang Activity Areas . — 
The Committee recommends this section to advance cooperation be- 
tween Federal, State, and local law enforcement in investigating 
disrupting, and prosecuting gangs which operate and recruit inter- 
state. 

11. Section 211 — Increased RICO Penalties for Gang and Violent 
Crimes . — ^The Committee recommends this section to ensure that 
the penalties for violations of Federal racketeering laws are as se- 
vere as the penalties for the underlying crimes that serve as rack- 
eteering predicates. 

12. Section 212 — Increasing the Penalty for Using Physical Force 
to Tamper With Witnesses, Victims, or Informants . — In recommend- 
ing this section, the Committee wishes to take further steps to pro- 
tect witnesses, victims, and informants, without whom many gang- 
related crimes would simply go unpunished. The Committee is 
troubled by the frequency of retaliation against and intimidation of 
witnesses, resulting in failed prosecutions. 

Specifically, this section increases the penalty from a maximum 
of 10 years’ imprisonment to a maximum of 20 years’ imprisonment 
for using or threatening physical force against any person with in- 
tent to tamper with a witness, victim, or informant. The section 
also adds a conspiracy penalty for obstruction of justice offenses in- 
volving victims, witnesses, and informants. In addition, this section 
makes it a violation of the Federal Travel Act, 18 U.S.C. 1952, to 
travel in interstate or foreign commerce to bribe, threaten, or in- 
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timidate a witness to delay or influence testimony in a State crimi- 
nal proceeding. 

13. Section 213 — Clone Pagers . — This provision conforms the re- 
quirements for authorization of a clone pager to those of a pen reg- 
ister. Pagers are frequently used to conduct illegal transactions by 
criminals generally, and by drug dealers in particular. A clone 
pager is a device programmed identically to another digital display 
pager that allows the user of the clone pager to receive messages 
at the same time as the actual pager. It cannot receive the content 
of messages, only the telephone numbers of those paging the pager 
user. While a clone pager and pen register serve the same function, 
the requirements for receiving authorization to use a clone pager 
currently are more demanding. This section will allow law enforce- 
ment officers to be more efficient in doing their jobs — protecting 
Americans from crime, by conforming the requirements for author- 
ization of a pager to those of a pen register. 



1. In General . — In 1974, Congress enacted the Juvenile Justice 
and Delinquency Prevention Act. Spurred by reports of dangerous 
conditions in which juveniles accused or convicted of crimes or sta- 
tus offenses were confined. Confess passed legislation to provide 
States assistance with juvenile justice. As a condition of receiving 
these funds. States were required to comply with two original man- 
dates, later expanded to four, that purported to protect accused and 
adjudicated juveniles from abuse. The legislation also established 
the Office of Juvenile Justice and Delinquency Prevention (OJJDP), 
and directed it to dispense formula grants to the States and mon- 
itor their compliance with the mandates. In addition, the legisla- 
tion established within OJJDP a research, demonstration, evalua- 
tion, and information dissemination component. Congress reauthor- 
ized the legislation in 1980, 1984, 1988, and 1992. 

The OJJDP legislation, combined with other factors such as 
later-enacted Federal laws and suits under Federal civil rights 
laws, largely has achieved the goals of protecting detained juve- 
niles. But OJJDP has not effectively addressed the dramatic in- 
crease in juvenile crime, particularly violent juvenile crime. The 
Federal Government’s role in juvenile justice is fragmented and un- 
coordinated, with hundreds of programs scattered throughout dif- 
ferent cabinet agencies. In particular, OJJDP has focused almost 
exclusively on prevention programs to the neglect of prosecution 
and detention of juvenile offenders. In fact, OJJDP’s unreasonable 
and inflexible enforcement of the original colocation mandates has 
seriously undermined the ability of States to detained juvenile 
criminals. In light of the tremendous increase in violent juvenile 
crime, OJJDP has actually been counterproductive. 

The Committee believes clarification is necessary to ensure that 
proper scope is given to the application of the definition of “juvenile 
population” included in section 301 of the recommended bill. The 
Committee’s intent in recommending this provision is to provide a 
basis for calculating each State’s share of formula ^ants in those 
instances where the distribution of funds is based in whole or in 
part on each State’s juvenile population. The Committee does not 
intend this definition, or any other provision included in the rec- 
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ommended bill, to override or preempt a State’s statutory age of 
majority. No provision of the Committee’s recommended bill shall 
be construed to prohibit any State from placing or transferring an 
alleged or adjudicated delinquent who reaches the State’s age of 
full criminal responsibility, or who has been transferred to adult 
status under applicable State law, to an adult facility when re- 
quired or authorized by State law. For example, if a State’s statu- 
tory age of majority is 17, then that State can treat a 17-year-old 
detainee as an adult inmate. 

2. Section 302 — National Program, — This section reforms the Of- 
fice of Juvenile Justice and Delinquency Prevention, redesignating 
it as the Office of Juvenile Crime Control and Accountability. The 
purpose of this change is twofold. First, as the title indicates, the 
change recognizes that juvenile crime today is far more serious and 
violent than in years past, and that the Federal Government’s ap- 
proach must reflect these changes. Second, the new office will have 
more power and responsibility. By implementing and coordinating 
juvenile crime for the entire Federal Government, the Director of 
that Office will serve as a “juvenile crime czar.” It is the Commit- 
tee’s belief that current Federal juvenile justice policy is uncoordi- 
nated and duplicative. There are hundreds of Federal programs 
targeted at “at-risk” or delinquent juveniles scattered throughout 
each Federal agency. The changes in section 302 seek to bring co- 
ordination and accountability to Federal juvenile crime policy. 

Specifically, the Administrator of the Office of Juvenile Crime 
Control and Accountability (OJCCA) is empowered and required to 
coordinate all Federal programs a primary objective of which is the 
reduction in juvenile crime and delinquency, or the use of alcohol 
or illegal drugs by juveniles. This includes programs within the De- 
partment of Justice, as well as such programs in other Federal 
agencies. The Administrator is required to develop a consolidated 
National Juvenile Crime Control and Juvenile Offender Account- 
ability Budget for all Federal juvenile justice programs. In prepar- 
ing this budget, each Federal Government program manager, agen- 
cy head, or department head with responsibility for any Federal ju- 
venile crime control or juvenile offender accountability program 
shall submit the budget request of the program, agency, or depart- 
ment to the Administrator at the same time as such request is sub- 
mitted to their superiors. In turn, the Administrator shall certify 
in writing as to the adequacy of such a budget request. If the Ad- 
ministrator does not certify a budget request as adequate, he must 
include an initiative or funding level that would make the request 
adequate. Furthermore, the Administrator shall request the head 
of a department or agency to include funding requests for such cer- 
tifications in the budget submission of the department or agency. 
In addition, the Administrator may require other Federal depart- 
ments and agencies engaged in any activity involving Federal juve- 
nile justice to provide the Administrator with such i^ormation and 
reports, and conduct such studies and surveys, as the Adminis- 
trator determines to be necessary. 

3. Section 303 — Juvenile Crime Control and Juvenile Offender 
Accountability Incentive Block Grants. — The key component of this 
title, and, indeed of the bill that the Committee recommends, is the 
Juvenile Crime Control and Juvenile Offender Accoimtability In- 
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centive Block Grants. The incentive block grants provide $500 mil- 
lion a year for five fiscal years to the States to fight juvenile crime. 
To enhance the flexibility of the States, the incentive block grants 
can be used for a broad array of permissible purposes. 

Requirements: 

In order to receive the block grant, States have to meet certain 
requirements designed to increase accountability in their juvenile 
justice systems. 

While these requirements must be met, it is the Committee’s in- 
tent that the States be given an adequate amount of time to meet 
them. Under section 205(c), States are required to make reasonable 
efforts, as certified by the Governor, to comply with the new re- 
quirements by July 1, 2000. Moreover, the Committee intends that 
States have maximum flexibility in meeting the requirements for 
funding under the block ^ant program. 

The first requirement is that a juvenile age 14 or older may be 
prosecuted as an adult under State law for an act that would be 
a serious violent felony if committed by an adult. This requires 
only that States prosecute a juvenile 14 or older as an adult for 
some serious violent felony, as opposed to all serious violent felo- 
nies. It is estimated that, currently, 49 States can prosecute a juve- 
nile 14 or older as an adult for some crimes and thus meet this re- 
quirement. 

The second requirement is that the State establish graduated 
sanctions for juvenile offenders. Graduated sanctions ensure a pun- 
ishment for every delinquent or criminal act and escalate the sanc- 
tion with the severity of the offense and with the commission of 
each subsequent, more serious delinquent or criminal act. Unfortu- 
nately, in many jurisdictions today, juveniles can be adjudicated re- 
peatedly for separate crimes without receiving any punishment. It 
is the Committee’s view that such penalty-free sentencing creates 
the perception in some juveniles that they will not be punished for 
any crime, no matter how serious it may be. That perception, the 
Committee believes, leads juveniles to commit more serious and 
violent crimes. 

The Committee recognizes that graduated sanctions can include 
many forms, including community service for minor crimes, elec- 
tronically monitored home detention, restriction, as well as more 
traditional punishments such as incarceration. The Committee rec- 
ognizes that a general assessment of the degree to which graduated 
sanctions are implemented is sufficient for compliance. 

The third requirement will establish a national database for ju- 
venile felony records. This provision requires States to fingerprint 
and photograph juveniles who are arrested for, or charged with, a 
crime of violence or an act that would be a felony if committed by 
an adult, and to make the finger prints and photographs available 
through existing national criminal databases. The States are also 
required to maintain juvenile records that are equivalent to adult 
records, and to make those records available to law enforcement 
agencies, school officials, and courts in any jurisdiction. States that 
are among the 5 percent of States with the lowest violent crime ar- 
rest rates for juveniles are exempt from this requirement. 




91 



89 



It is the Committee’s intent that juvenile felony records he avail- 
able to law erforcement, school officials, and courts throughout the 
Nation. Specifically, it is the Committee’s intent that records he 
available to arresting authorities. Additionally the Committee in- 
tends a sentencing judge have access to a defendant’s prior juvenile 
felony record for sentencing purposes. The Committee believes that 
a national database is necessary because juveniles today are more 
mobile than ever before. Without a nation^ database, it is difficult, 
if not impossible, for a State to determine what felonies a juvenile 
may have committed in another State. The Committee further 
finds that only the Federal Government can operate a national rec- 
ordkeeping system, but that doing so requires the active coopera- 
tion and assistance of the States. 

Information is the lifeblood of the criminal justice system. For ex- 
ample, law enforcement authorities long have beheved that infor- 
mation about the tendencies and modus operandi of suspects is 
necessary in any successful investigation, and that having complete 
data about the criminal history of a convicted defendant is indis- 
pensable to setting sound sentencing policy. As the result, the 
criminal justice experts long have believed that comprehensive in- 
formation about individuals is necessa^ for the fair, efficient, and 
frmtful operation of the adult criminal justice process. 

The opposite principle, however, historically has permeated the 
juvenile justice system. Secrecy, rather than openness, has been a 
hallmark of juvenile justice proceedings and recordkeeping prac- 
tices. For example, juvenile criminal records generally are inacces- 
sible to, or are rendered unusable by, judges at sentencing. As the 
result, judges may be forced to sentence juvenile offenders without 
knowing whether the particular minor standing at the bar is a first 
time offender or ninth time loser. That practice stems from a belief 
that juvenile miscreants should not be branded (for example) with 
a scarlet “F” (for felon) or “D” (for dehnquent) because of a youthful 
indiscretion. The rationale for justifying confidentiahty in part 
rests on the eissumption that minors are unable fully to appreciate 
the consequences of their actions, due to their emotional immatu- 
rity, and also that opening juvenile records to public scrutiny would 
be jeopardizing a minor’s career prospects, needlessly scarring him 
or her for life. 

That policy may have been sound during a time when fewer juve- 
niles committed felonies and the crimes that juveniles committed 
were less serious than the crimes that society has witnessed over 
the past decade. Continuation of the traditional pohcy favoring the 
secrecy of juvenile records therefore presents a potential danger for 
the pohce officer on the street, for community officials, and for the 
public. Moreover, this risk will not fade into history as juveniles 
mature into adults. On the contrary, the danger will continue as 
long as individuals whose past criminal record of violent or serious 
offenses is not revealed to criminal justice agencies, including the 
courts, because the earlier offenses were committed when the of- 
fender was a juvenile. 

An individual State’s traditional pohcy favoring secrecy also is 
one that can have a spillover effect in neighboring jurisdictions. For 
example, many States are confronted with mobile juvenile offend- 
ers, especially members of criminal gangs, who visit their violent 
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behavior on new communities, oftentimes far from their State of or- 
igin. States such as Illinois, Arkansas, and Utah, for example, have 
been victimized by gangs that trace their lineage to gangs in Los 
Angeles, CA. Too often residents of localities are endangered be- 
cause local officials are unable to learn the past criminal history 
of an individual by obtaining access to juvenile records indicating 
prior violent history. As the result, such jurisdictions are unable to 
make the best decisions to protect the public. 

To be sure, many States are improving their juvenile record sys- 
tems. But there is still a long way to go. The recordkeeping provi- 
sions of this bill contemplate a juvenile record system that is inte- 
grated into existing adult systems. Meeting the requirements of 
this provision does not require building new juvenile records sys- 
tems that will duplicate the States’ adult record systems; that 
would be both expensive and counterproductive, since it would not 
allow States to use existing hardware, and may require separate 
computer access. Also, juvenile fingerprint and photograph require- 
ments apply only to juveniles arrested for a crime of violence or an 
act that, if committed by an adult, would be a felony. Accordingly, 
not all juvenile offenses are required to be reported. 

In practical terms, the committee believes that the requirements 
imposed by this provision will not be unduly burdensome for the 
States. For example, criminal history information need not actually 
be transmitted to the Federal Bureau of Investigation; rather, it 
can be stored in the States’ computer records files and repositories 
for possible access by the FBI. Compliance with the recordkeeping 
mandate of this law requires States to “make reasonable effort” to 
improve their records systems by the year 2000. State Governors 
will certify whether reasonable efforts are being made to improve 
juvenile record keeping. 

Additionally, the Committee notes that States that expunge juve- 
nile records for certain offenses need not modify their expungement 
laws in order to qualify for the incentive block grant. The Commit- 
tee is concerned primarily with the availability of records of convic- 
tion for appropriate uses inter- and intra-State, more than with the 
legal effect of that conviction. Thus, States that expunge juveniles’ 
criminal records in certain circumstances — that is, nullify the legal 
effect of the conviction — may continue to do so and still qualify for 
the Federal incentive block grant, so long as all criminal records — 
including those that are expunged — are kept and made available as 
required by S. 10. 

Finally, the Committee notes that it does not intend this require- 
ment to alter the manner in which criminal history records are 
presently maintained or disseminated, nor to require separate sys- 
tems or procedures for juvenile records. In particular, it is the 
Committee’s intent that juvenile criminal records required to be 
maintained and disseminated under this requirement are to be 
handled in the same manner as equivalent adult records. For in- 
stance, if adult arrest or criminal history records are not physically 
sent to the FBI, but rather are sent to a State criminal history re- 
pository accessible to the FBI, handling covered juvenile records in 
a like manner will satisfy this requirement. 

The fourth requirement modifies existing OJJDP mandates con- 
cerning the housing of juveniles in adult facilities at the State and 
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local level. This requirement provides a protective floor by ensuring 
that no juvenile alleged or determined to be delinquent can be de- 
tmned or coi^ned in any institution in which the juvenile has pro- 
hibited physical contact with adult inmates, or in which an adult 
inmate and a juvenile can engage in sustained oral communication 
for more than 72 hours. This requirement replaces the current 
"sight and soimd” and colocation mandates that JJDPA imposes on 
the States. It is the Committee’s belief that these current mandates 
are antiquated, inflexible, and, on the whole, counterproductive. 

These mandates have had unforseen, negative consequences. Pa- 
tricia West, Secretary of the Virginia Department of Public Safety, 
testified concerning the negative consequences of the colocation and 
sight and sound mandate. Because many communities cannot af- 
ford separate juvenile facilities. West testified that law enforcement 
officers often must drive for hours to transport juvenile delinquents 
to the nearest available juvenile facilities to comply with the man- 
dates. If not forced to do this. West noted, such officers would oth- 
erwise be patrolling the streets. Also, transporting juveniles to 
available juvenile facilities to comply with these mandates often re- 
quires juvemles to be detsdned far from their families and homes. 
Worse yet, in many parts of the Nation, law enforcement officers 
simply cannot afford to transport juveniles to an available juvenile 
facility. Consequently, many juveniles are simply released because 
of the m^dates. Such juveniles are released even though available 
space exists in adult jails. The committee heard similar criticisms 
about the colocation and sight and sound mandates from law en- 
forcement officials across the Nation. For example. Sheriff Ted Sex- 
ton of Tuscaloosa, testified that these mandates, couple with 
a shortage of juvenile detention facilities, has led to a revolving 
door policy for juvenile offenders. 

The sight and sound mandate and its implementing regulations 
have placed an unrealistic burden and expense on State and local 
governments. Occasional violations, particularly in booking areas 
and hallways, are inevitable and not necessarily harmful to juve- 
niles. Moreover, sight and sound regulations that prevent staff 
from monitoring adult and juvenile inmates on the same shift are 
particularly burdensome. For example. Sheriff Bill Franklin of 
Elmore County, AL, testified that the sight and sound mandate re- 
quires his department to hire 5.5 additional staff members per 8 
juveniles incarcerated. 

It is the Committee’s belief that by making it so difficult to de- 
tain juvemle criminals, these mandates have lowered the deterrent 
effect of incarceration for juvenile delinquents. It is the Commit- 
tee’s intent to replace these mandates. The new requirements in S. 
10 give State and local governments the flexibility they need to ad- 
dress the alaming increases in juvenile crime. At the same time, 
the new requirements adequately protect juveniles from abuse by 
adult inmates. 

This revised mandate strictly prohibits physical contact between 
juvenile and adult inmates at all times. But it does allow juveniles 
to be housed in adult facilities where the juvenile can hear adult 
inmates for a maximum of 72 hours. A common example of this 
scenario is a rural jail in which adult inmates are housed on the 
second floor, and juveniles inmates are housed on the first floor. In 
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this situation, juveniles inmates could hear the adult inmates. 
Under the revised mandate, this scenario would be permissible for 
72 hours. Also, under this revised mandate juveniles could be 
placed in adult facilities indefinitely, provided that juveniles and 
adults cannot engage in sustained oral communication, and there 
is no prohibited physical contact with adults. It is the Committee’s 
belief that State and local authorities need this extra flexibility to 
detain juveniles in adult facilities, provided they are sufficiently 
protected from adult inmates. It is also the Committee’s belief that 
State and local officials will operate State and local jails and pris- 
ons in a responsible manner. Nothing in this legislation addresses 
or regulates the manner in which juveniles who are tried as adults 
by the States are detained. Juveniles tried as adults shall be de- 
tained solely according to State law. 

The fifth requirement is that the States establish local advisory 
groups that include participants in every phase of juvenile crime 
control at the local level. One main purpose of this provision is to 
ensure that all the key participants in juvenile crime control at the 
local level communicate and cooperate with one another. The local 
advisory group is required to conduct a thorough assessment of the 
case processing from arrest through adjudication by the juvenile 
court, and to effectuate the necessary changes to make the juvenile 
justice system more efficient and to ensure the utilization and ef- 
fectiveness of graduated sanctions. 

The Committee intends this requirement to be fully integrated 
with the use of graduated sanctions. Many communities across the 
Nation have experienced great success addressing juvenile crime 
through cooperative programs involving all public and private par- 
ticipants in the juvenile justice system. For instance, the Com- 
prehensive Communities Program in place in Salt Lake City, UT, 
is undertaking a crime prevention and control strategy emphasiz- 
ing partnerships between all government agencies, schools, and 
nonprofit service providers. At the neighborhood level. Community 
Action Teams, consisting of school officials, prosecutors, courts, and 
service providers, work together and intervene to stop juvenile 
crime before it becomes serious. The Committee intends that maxi- 
mum flexibilty be given to communities in establishing an appro- 
priate local advisory group, suited to local needs. 

The sixth requirement is that States establish a policy of drug 
testing (including followup testing) juvenile offenders upon their ar- 
rest for any offense within an appropriate category of offenses des- 
ignated by the Governor of the State. The Committee expects and 
hopes that Governors will designate most, if not all felonies, as well 
as certain misdemeanors, such as prostitution, auto theft, and sta- 
tus offenses, such as underage use of alcohol or possession of illegal 
drugs, that indicate likely drug abuse, as “appropriate” categories 
to test. 

The Committee believes that drug testing, particularly random 
followup testing, is one the most effective rehabilitative and diag- 
nostic tools available to law enforcement. The Committee found 
that the typical fee charged by a commercial laboratory for a single 
drug tests is roughly $5. The Committee believes that it is vital to 
determine whether a juvenile is committing crimes to support a 
drug addiction. 
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The seventh requirement is that amounts made available under 
the incentive block grants are used to supplement and not supplant 
State and local funds spent on juvenile justice. In other words, 
State and local governments cannot use &e Federal funds under 
this section to replace State and local funds spent on juvenile jus- 
tice. It is the Committee’s intent that the incentive block grants 
constitute additional resources to help the States fight juvenile 
crime. The Committee is concerned that, without this requirement, 
existing State and local resources for juvenile justice programs may 
be diverted to other uses. The Committee intends and expects that, 
when dispensing grant funds under this title. States and local gov- 
ernments will consider how programs will be maintained upon the 
reduction or termination of Federal assistance. 

Distribution to eligible applicants 

This provision requires that 60 percent of the funds from incen- 
tive block grants be used by the States on three designated areas. 
The first area involves graduated sanctions and the construction or 
remodeling of juvenile detention facilities. At least 35 percent of 
the incentive block grant must be used by the States on graduated 
sanctions or the construction or remodeling of facilities for the 
short-term or long-term confinement of juveniles. If the incentive 
block grant is used to build juvenile detention facilities, it shall 
constitute not more than 50 percent of the cost, with the State or 
local government contributing at least the remaining 50 percent. It 
is the Committee’s belief that a matching grant program with State 
and local governments will be most effective for constructing or re- 
modeling juvenile detention facilities. Also, it is the Committee’s in- 
tention that no funds from the incentive block grant be used for 
construction, renovation, or expansion of facilities used exclusively 
for adult offenders. 

The second designated area is juvenile recordkeeping. At least 10 
percent of the funds must be used to enhance the quality of juve- 
nile recordkeeping pursuant to the requirements set forth in sec- 
tion 205(c)(3). It is the Committee’s belief that, if fimded at author- 
ized levels, this provision will provide States with the necessary fis- 
cal resources to upgrade their juvenile record keeping systems to 
satisfy the section 205(c)(3) obligation. 

The third designated area is drug testing. At least 15 percent of 
the incentive block grant funds must be used to drug test juveniles 
upon arrest. It is llie Committee’s belief that at least 15 percent 
of these funds are necessary to test juveniles upon arrest and to 
conduct a series of followup tests as necessary. 

Grants to Indian tribes 

The Committee recognizes the unique relationship between the 
Federal Government and Indian tribes. The Committee has found 
that the JJDPA as currently formulated does not provide adequate 
resources to assist Indian tribes in addressing serious and growing 
juvenile crime and violence problems in Indian country. 

While the overall crime rate in the United States has fallen in 
recent years, crimes committed within Indian country have in- 
creased. Over the past 5 years, the homicide rate in the United 
States decreased 22 percent, while Indian country homicides rose 
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87 percent. Juvenile gang activity in particular poses a unique 
threat to all jurisdictions, including Indian country. Studies con- 
ducted by Federal agencies, universities, and tribal governments 
reveal that criminal gang activity within Indian country has stead- 
ily increased over the past decade. In Arizona alone, a recent FBI 
study identified 177 gangs on 14 different reservations. This is a 
relatively new problem that has ominous potential for growth, in 
large part because of the lack of funding for tribal law enforcement 
and gang prevention and training programs. This greatly concerns 
the Committee. 

The Committee notes that in April 1997 testimony before the 
Senate Committee on Indian Affairs, the Director of the Depart- 
ment of Justice’s Office of Tribal Justice stated that “In the past, 
Indian communities have not received an adequate share of OJP 
[Office of Justice Programs] funds and assistance, largely because 
of poor communication between OJP components and tribal govern- 
ments, and, in part, because funds are not directly available to 
tribes in the same manner that they are available to states.” 

The Committee finds this situation to be unacceptable. The bill 
it recommends is intended to ensure adequate resources are di- 
rected toward addressing juvenile crime and violence in Indian 
country by setting aside from the block grant appropriations an 
amount for grants to tribes equal to the amount the tribes would 
be entitled to were their collective populations treated as a State. 
Grants from the funds set aside would be made directly to tribes 
by the Department of Justice. 

The Committee believes that such direct funding is an improve- 
ment over the current system, in which tribes must go through 
State governments for funding. The Committee’s recommendation 
would be less burdensome to the States, would ensure adequate 
funding is directed to tribal governments, and would benefit both 
tribal communities and surrounding State communities through an 
expected reduction of juvenile crime in Indian country. The Com- 
mittee also notes that such direct grants to tribes are presently 
being made under the Violent Offender Incarceration and Truth in 
Sentencing Incentive Grant program. 

4. Section 304 — State Plans . — The Committee also recommends 
reauthorization, with some modification, of the formula grants pre- 
viously administered by OJJDP. The application process for States 
to receive formula grants remains essentially the same. The Com- 
mittee’s recommendation does add flexibility to several of the grant 
eligibility requirements (“mandates”). For example, the bill rec- 
ommended by the Committee provides flexibility under the man- 
date which currently prohibits the incarceration of status offenders. 
Status offenses are those offenses that would not be offenses if 
committed by adults, such as runaway status, curfew violations, 
and truancy. The Committee received substantial testimony that 
this mandate in particular impeded States’ ability to protect both 
juveniles and the community. For instance, Patricia West, Sec- 
retary of the Virginia Department of Public Safety, testified before 
the Subcommittee on Youth Violence that: 
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Localities need the ability to detain status offenders in 
a secure environment. Status offenders likely come from 
unstable home settings, and often pose a risk to them- 
selves. Their availability for court hearings is jeopardized 
due to runaway behavior, and detainment of a runaway is 
desirable to facilitate assessment of, and treatment for, the 
underlying problems causing the runaway behavior. * * * 

A recent study by the Virginia Joint Legislative Audit 
and Review Commission of 3,000 juvenile court records 
found that over one-half of first time status offenders were 
rearrested and returned to the court service unit within a 
three-year period. 

Eighty-five percent of these noncriminal offenders who 
recidivate were later charged with an offense more serious 
than a status offense. We really need the flexibility to deal 
with these offenders when they have their first exposure 
to the court, and that would enhance our chances of a suc- 
cessful intervention. 

Additionally, Ms. Judy Nish, a parent from Marion, LA, testified 
that “the status offender mandate unreasonably interferes with ef- 
forts by conscientious parents to control the conduct of their chil- 
dren.” The Committee agrees with the views of the expert wit- 
nesses and citizens who testified on this matter, and includes pro- 
visions providing flexibility under this mandate. 

The revised status offender mandate loosens current require- 
ments by permitting the incarceration of status offenders for ex- 
tended periods of time. The revised mandate, however, requires 
that after 24 hours, excluding weekends and holidays, status of- 
fenders must be removed from adult jails and placed in juvenile fa- 
cilities. Due to the special problems presented by runaways, the bill 
permits runaways to be incarcerated for up to 14 days, upon writ- 
ten findings by the juvenile court that the behavior of the runaway 
has endangered his or her physical or mental well-being, that se- 
cure detention is necessary for the runaways safety, and that the 
runaway is being detained only for as long as necessary to obtain 
a suitable placement. Other status offenders may be incarcerated 
for up to 3 days, so long as the court explains the reasons secure 
detention is necessary and other sanctions would be inadequate. 

Persons who violate the Federal youth handgun law or similar 
State laws, as well as juveniles that have violated valid court or- 
ders, are not covered by these protections. Similarly, the bill re- 
tains the current law’s blanket prohibition on incarceration of alien 
juveniles in custody and dependent, abused, and neglected chil- 
dren. 

As recommended by the Committee, S. 10 also enhances the 
flexibility provided to States and localities under the current State 
Plan formula grant mandates relating to sight and sound separa- 
tion of juvenile and adult inmates, and the colocation of juvenile 
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and adult detention facilities. These mandates are discussed more 
fully elsewhere in this report, in the section describing the fourth 
requirement of the incentive block grants. As discussed in that sec- 
tion, it is the Committee's belief that the mandates in current law 
are antiquated, inflexible, and, on the whole, counterproductive. 
The reformed mandate recommended by the Committee is identical 
to the fourth requirement for State qualification for an incentive 
block grant, and provides a protective floor by ensuring that no ju- 
venile alleged to be or determined to be delinquent can be detained 
or confined in any institution in which the juvenile has prohibited 
physical contact with adult inmates, or in which an adult inmate 
and a juvenile can engage in sustained oral communication for 
more than 72 hours. 

In addition to relaxing the mandates with which States must 
comply in order to receive the formula grants, however, S. 10 
makes one other major change to the State Plan Formula Grants: 
It requires 40 percent of the formula grant funds to be used on pro- 
grams that employ graduated sanctions. It is the Committee's be- 
lief that graduated sanctions, by ensuring some penalty is given for 
even minor violations, deter juveniles from committing more seri- 
ous violations. The Committee realizes that States must be given 
the flexibility to design programs that best employ graduated sanc- 
tions in their jurisdictions, and believes this reauthorization accom- 
plishes this important goal. 

5. Research, Evaluation, and Dissemination , — OJJDP was estab- 
lished in large part to be the Federal Government's research arm 
into juvenile delinquency and a resource to States on effective pro- 
grams and techniques to address the problem. This meant that not 
only would OJJDP undertake its own research and evaluation ef- 
forts, but that it also would disseminate to the States the results 
of well-considered evaluation and research studies performed by 
others. Given the juvenile delinquency problem of the time. Con- 
gress was farsighted in the creation of the function. The Committee 
believes that, unfortunately, OJJDP has failed to fulfill the promise 
of determining effective programs. Indeed, the Committee believes 
that we know little more of what is effective today than we knew 
two decades ago, putting to one side how to address the very dif- 
ferent youth violence problem that exists today. At the Youth Vio- 
lence Subcommittee's oversight hearing in the 104th Congress, for 
instance, witnesses were able to identify only a few OJJDP-funded 
programs that had been evaluated to be effective. This was true 
notwithstanding OJJDPs publication of a list of programs pur- 
ported to be effective, only a small number of which had ever been 
evaluated. 

The Committee believes that it is an urgent priority that the re- 
search and evaluation mission that was intended for OJJDP 23 
years ago actually be performed. Testifying at a related hearing 
during the 104th Congress, UCLA professor and criminologist 
James Q. Wilson noted that he has watched Washington struggle 
with the crime problem for 30 years, and “I think I can say that 
we know essentially no more today about how to deal with these 
problems than we knew 30 years ago, and if that were the state 
of affairs with respect to AIDS or influenza or smallpox or tuber- 
culosis, it would be a national scandal.” Professor Wilson went on 
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to recommend that Congress set aside funding to discover, specifi- 
cally, systematically, and scientifically, what works in the realm of 
crime prevention. 

The Committee agrees with Professor Wilson’s assessment. Ev- 
eryone knows that youth violence is a serious national problem, but 
little is known about successfully preventing those crimes or about 
strategies for early and effective intervention. Testifying before the 
Youth Violence Subcommittee during the 104th Congress, Professor 
Blumstein, of Camegie-Mellon University, noted that existing re- 
search findings “reflect only a tiny portion of that we need to know 
to make effective policy and operational decisions” and that we are 
“at an extremely primitive stage of knowledge regarding violence.” 
One major deficit in the existing research, he testified, is focus on 
one site or setting, rather than whether a particular approach can 
be generalized to a larger population base. 

Numerous witnesses last Congress concurred that the primary 
responsibility for the operation and effectiveness of the juvenile jus- 
tice system remains with State and local governments. Nonethe- 
less, a consensus among witnesses developed that conducting re- 
search. and evaluating programs designed to combat youth violence 
is a proper Federal function. Professor Blumstein concluded that 
the States are unlikely to focus on such a public good when its ben- 
efits would be dispersed so widely. Even if States did conduct such 
research, the results would not reflect the effectiveness of a pro- 
gram upon a broad range of populations, which is a critical re- 
search need. Further, only the Federal Grovemment is likely to con- 
duct such comprehensive research because of its cost, although 
economies of scale would be available at the Federal level. 

To be sure, OJJDP currently conducts research, and some of the 
witnesses praised some of that research. Nonetheless, OJJDP em- 
phasizes how much of its resources are returned directly to the 
States, implicitly recognizing that little of its budget is directed to 
research and evaluation. And the quality of much of its research 
work is subject to criticism. Dean Shwartz, former OJJDP Adminis- 
trator, remarked that “OJJDP still does not have a focus and co- 
herent research and development agenda. Because of this, re- 
sources have been squandered and little knowledge has been ad- 
vanced in key areas.” 

Witnesses agreed not only that the quality of Federal research 
must be improved, but that the budget for such research must be 
increased as well. Professor Blumstein contrasted the OJJDP youth 
violence research budget of under $20 million with NIH’s budget, 
which is nearly 1000 times larger. “It is clear that the research ex- 
penditures in this area are profoundly inconsistent with the mag- 
nitude of the problem, and with the resources committed to other 
comparably important National issues.” 

Witnesses appearing before the Subcommittee during the 104th 
Congress raised urgent and serious issues in youth violence re- 
search that would be appropriate subjects for Federal research ef- 
forts. Professor Blumstein discussed the paucity* of information con- 
cerning the development of violent career criminals and how that 
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development relates to family environments. Dean Shwartz agreed 
that little is known concerning the prevention of serious chronic 
and violent behavior. Professor Blumstein also listed as necessary 
research issues the effect of community conditions such as social 
isolation on juvenile violence, gang violence, drug markets, and gun 
markets. Additionally, research is needed into what intervention 
programs successfully socialize offenders, and how the juvenile jus- 
tice system can control illegal guns and drugs. Dean Shwartz finds 
that research is needed into the effectiveness of applying adult sen- 
tencing practices on juveniles and in identifying effective programs, 
with reference to particular types of youth in particular cir- 
cumstances. 

In addition to directing research into basic questions such as 
criminal history progression and the effect of tr3dng youths as 
adults, witnesses such as Professors Thomberry and Elliot agreed 
that rigorous evaluation research should be conducted on various 
prevention programs to determine if such programs are effective. 
Professor Elliot believes that too much of what OJJDP spends on 
evaluation does not actually determine the effectiveness of pro- 
grams, but only whether a program delivers the services that it 
agreed to provide in its grant application. The GAO’s Laurie 
Ekstrand found that the evaluations OJJDP conducted for its dis- 
cretionary grants were of exactly that process-oriented character. 
Too often, recipients of Federal prevention grants make well mean- 
ing but unsubstantiated claims that their programs are successful. 
The Committee agrees with Professor Wolfgang that self-congratu- 
latory anecdotal claims of success should be discounted. 

Peer-reviewed evaluations are the only means of determining 
which prevention programs are actually worth funding. To study 
effectiveness, individual programs need to be tested in different lo- 
cations with different youths and different staff for a lengthy time 
period. Such evaluation is expensive. The Subcommittee received 
testimony that “the evaluations we are talking about here cost as 
much as the annual budget for most of these programs.” Yet, less 
comprehensive evaluations will produce little new knowledge of 
successful approaches to reduce what is perhaps the country’s most 
significant problem. 

Of course, not all research will produce evidence of successful ap- 
proaches. As Professor Thomberry noted, however, identifying pro- 
grams that do not work is as important as identifying those that 
do. Indeed, some research in this area as identified programs that 
are not only not effective, but are actually harmful. States need to 
know which programs their formula grants should not support. 

To do so. Dean Shwartz and Professor Wolfgang maintain that 
OJJDP needs to do a better job in disseminating to States the re- 
sult of research and evaluation efforts. Dean Shwartz mentioned 
that OJJDP should provide the States with more policy-relevant in- 
formation, such as the studies that suggest that juveniles who go 
to adult prisons are more likely to commit crimes upon their re- 
lease than similarly situated juveniles who are sent to juvenile fa- 
cilities. Once effective programs are identified. Professors Elliot 
and Wolfgang suggested that States be given incentive to imple- 
ment successful programs and not to fund unsuccessful ones. 
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Professors Blumstein and Elliot also stressed the importance of 
Federal Government’s provision of training and technical assist- 
ance to the States, once it has been determined that there are ef- 
fective techniques and evaluations that have been carried out. Pro- 
fessor Elliot mentioned that OJJDP now has eight grants for data 
collection, and funds 24 agencies for technical assistance, which 
should be better coordinated. 

The Committee has incorporated many of the witness’s rec- 
ommendations in the legislation it has reported. The bill the Com- 
mittee recommends makes numerous changes to the research and 
evaluation component of OJJDP. Most of these changes were also 
included in S. 1952, which the Judiciary Committee reported in 
1996, during the 2d session of the 104th Congress. The purpose of 
these changes is to ensure that the programs formulated under 
Federal youth violence grants can be scientifically and independ- 
ently evaluated to determine their effectiveness. The Committee 
recommendation does not provide sufficient funds to evaluate all 
formula grant funded programs, but the Administrator should 
evaluate a mix of programs in a variety of locales among a diverse 
group of youths so that knowledge can be gained about the evalua- 
tion of types of programs as well as individual approaches. The 
Committee’s desire is to enhance the professionalism and quality of 
work product conducted by NIJJDP, with NIH, NSF, and similar 
Federal research agencies as models. The Committee notes that 
there are a number of independent organizations, such as the 
Hamilton Fish Institute on Violence in Schools and Communities, 
that conduct rigorous, scientific research on juvenile crime and 
public safety nationally. 

6. Section 305 — Grants to Prosecutors. — The Committee believes 
that the administration of State juvenile justice systems will be en- 
hanced if additional resources are made available to the States for 
the prosecution and adjudication of juvenile criminal and delin- 
quency cases. The bill the Committee recommends includes a new 
section for the JJDPA, providing Federal grants to States for use 
by prosecutors, courts, and public defenders in the adjudication of 
juvenile criminal and delinquency cases. 

7. Disproportionate Minority Confinement . — Section 223(a)(23) of 
the JJDPA Act (codified at 42 U.S.C. 5633(a)(23)) mandates that, 
in order to receive block grant funding. State plans must “address 
efforts to reduce the proportion of juveniles detained or confined in 
secure detention facilities, secure correctional facilities, jails, and 
lockups who are members of minority groups if such proportion ex- 
ceeds the proportion such groups represent in the general popu- 
lation.” That requirement focuses on the number of minorities in 
the judicial system compared to the general minority population 
and does not take into account the actual number of crimes com- 
mitted by minorities. 

OJJDP has promulgated regulations to interpret this provision. 
In order to comply with the statutory language, the OJJDP re- 
quires States to complete an Identification, Assessment, and Inter- 
vention Phases pursuant to section 31.303(j) of the OJJDP Formula 
Grants Regulation.^*^ OJJDP maintains that “the DMC core re- 



37 28 CFR, pt. 31, Federal Register, Tuesday, Dec. 10, 1996, vol. 61, No. 238, p. 65132-65139. 
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quirement neither requires nor establishes numerical standards or 
quotas in order for a State to achieve or maintain compliance.”^* 
In essence, the OJJDP regulations require the following: First, 
each State must provide quantifiable documentation in its fiscal 
year 1994 Formula Grant Plan (and all subsequent Multi-Year 
Plans) to determine whether disproportionate minority confinement 
in fact exists. Second, each State’s Formula Grant Plan must pro- 
vide a completed assessment of disproportionate minority confine- 
ment that, at a minimum, must identify and explain differences in 
arrest, diversion, and adjudication rates; court dispositions other 
than incarceration; the rates and periods of prehearing detention in 
and dispositional commitments to secure facilities of minority 
youth in the juvenile justice system; and transfers of juveniles to 
adult court. Third, where disproportionate minority confinement 
has been demonstrated, each State’s fiscal year 1995 Formula 
Grant Plan must provide a time-limited plan of action for reducing 
the disproportionate confinement of minority juveniles in secure fa- 
cilities. The intervention plan shall be based on the results of the 
assessment, and must include, but not be limited to diversion pro- 
grams (such as police diversion programs), prevention programs, 
reintegration programs designed to reduce recidivism rates, policy/ 
procedural reform, and staffing/training assistance that will posi- 
tively impact minority youth. 

In 1991, the Office of Juvenile Justice and Delinquency Preven- 
tion (OJJDP) examined the role that minority status may play in 
the processing of youths through the juvenile justice system.^^ Re- 
search conducted by Pope and Feyerherm on behalf of the OJJDP 
summarized existing literature on disproportionate minority con- 
finement and found that approximately two-thirds of all published 
studies show evidence of disproportionate minority confinement, 
while one-third did not.^ On Jime 25, 1991, the Juvenile Justice 



^*U.S. Department of Justice, “Office of Juvenile Justice and Delinquency Prevention Formula 
Grants Regulation Revision Summary,” December 1996, p. 2. 

Rpt. 104-783, “The Juvenile Crime Control ana Delinquency Prevention Act of 1996,” 

p. 31. 

**®Pope, C. and W. Feyerherm, “Minorities in the Juvenile Justice System,” Office of Juvenile 
Justice and Delinquency Prevention, Juvenile Justice Clearinghouse, 1992; 

Disproportionate minority confinement is defined by OJJDP as a ratio of “the share 
of the juvenile justice population that is minority relative to the share of the at-risk 
population that is minority.” Since the late 1960*s, scores of researchers have published 
studies assessing the extent to which disproportionate minority confinement exists 
within the juvenile justice system. Approximately two thirds of all published studies 
found evidence of dispropKirtionate minority confinement (Pope and Feyerherm, 1992). 

One third of the studies, however, did not find evidence of di^roportionate minority 
confinement. Researchers note that inherent methodological difficulties contributed to 
inconsistent findings. Another factor contributing to the inconsistent findings may be 
that most disproportionate minority confinement studies were restricted to one stage in 
system processing (Bishop and Frazier, 1988). Such an approach, several authors con- 
tend, fails to measure the “cumulative disadvantage” to minority youth within a juve- 
nile justice system. Although race may have a smsul, statistically insignificant effect on 
decision making at stages, race may still have a significant effect on the juvenile justice 
system outcomes overall (Zatz, 1987). 

Approximately one-third of all disproportionate minority confinement studies found 
an overall pattern of disproportionate minority confinement, while an equal proportion 
of studies found Disproportionate minority confinement only at particular points within 
the juvenile justice system (Pope and Feyerherm, 1992). Many researchers believe that 
Disproportionate minority confinement is most pronounced at the “front end” of the ju- 
venile justice system, yet few Disproportionate minority confinement studies have fo- 
cused on the front end (Conley, 1994). Measuring the racial bias that occurs when police 
officers decide which juveniles to question— or when citizens, social workers, and school 
officials decide to alert authorities to delinquent behavior — is fraught with methodologi- 
cal challenges (Sampson, 1986). 
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Subcommittee, chaired by Senator Kohl, held hearings on the over- 
representation of minority youth in the juvenile justice system. At 
the hearing, Larry LeFlore of the Institute of Juvenile Justice Ad- 
ministration and Delinquency Prevention, testified that 
"[o]verrepresentation of minorities exists at every stage of the juve- 
nile justice system.” While no specific statistics were provided, 
subsequent OJJDP reports have found statistical evidence of over- 
representation. The most commonly cited statistic is that although 
African-American juveniles age 10 to 17 constitute 15 percent of 
the total population of the United States, they constitute 26 per- 
cent of juvenile arrests, 32 percent of delinquency referrals to juve- 
nile court, 41 percent of the juveniles detained in delinquency 
cases, 46 percent of the juveniles in correctional institutions, and 
52 percent of the juveniles transferred to adult criminal court after 

judicial hearings.^^ 

In the 1992 amendments to the Juvenile Justice and Delin- 
quency Prevention Act of 1974, Congress included the dispropor- 
tionate minority confinement language in an attempt to address 
these statistics. In response to the legislation, the OJJDP commis- 
sioned the “DMC Initiative.” Through a competitive process, the 
OJJDP selected five States — ^Arizona, Florida, Iowa, Oregon, and 
North Carolina — to serve as pilot States for developing dispropor- 
tionate minority confinement intervention programs. The results of 
these State pilot programs varied and are summarized below. Upon 
termination of the Disproportionate Minority Confinement Initia- 
tive, the OJJDP issued regulations requiring States to identify sta- 
tistical instances of disproportionate minority confinement, assess 
the causes of disproportionate minority confinement, and intervene 
through diversion, prevention, and reintegration programs, as well 
as through changes in policy, staffing, and training. 

State compliance with the disproportionate minority confinement 
mandate has varied. Nine States have completed the identification 
phase of the disproportionate minority confinement initiative, and 
they found no evidence of disproportionate minority confinement.^^ 
Thirty-eight States have completed the identification and assess- 
ment phases and are implementing the intervention phase. ^ Eight 
other States are still in the identification and assessment phases 
of the plan.^5 States have spent a total of $32,741,595 (16.9 percent 
of total compliance spending) to comply with the disproportionate 
minority confinement mandate over the past several years. 

The Committee believes that the results of the disproportionate 
minority confinement initiative pilot programs are mixed and raise 



U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Evaluation 
of the Disproportionate Minority Confinement (DMC) Initiative, North Carolina Final Report,” 
May 1996, at M, 2. 

**'S. Hrg. 102-304, “Minority Overrepresentation in the Juvenile Justice System,” hearing be- 
fore the Subcommittee on Juvenile Justice of the Committee on the Judiciary, U.S. Senate, June 
25, 1991, at 18. 

‘*2 U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Juve- 
nile \fictims and Offenders; A National Report,” August 1995, at 91. 

‘*^U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “1995 
Compliance Monitoring Summary” (analyzing performance of American Samoa, Commonwealth 
of the Northern Mariana Islands, Guam, Maine, New Hampshire, Puerto Rico, ^public of 
Palau, Vermont, Virgin Islands). 

-^^Id. 

^5 Id. 

‘^’U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “DMC 
Spending by State and Year,” July 24, 1997. 




104 



102 



some serious concerns about the nature of the disproportionate mi- 
nority confinement mandate. The Arizona pilot project confronted 
a “lack of support from key individuals or groups.” Some govern- 
ment officials did not support the DMC Initiative because they be- 
lieved it represented a subtle accusation or racism. Law enforce- 
ment officials also construed the disproportionate minority confine- 
ment initiative as an accusation that Arizona’s law enforcement 
agencies are permeated by racists."'^ 

In Florida, the pilot program was resisted by juvenile justice pro- 
fessionals. This resistance was due in large measure to the juvenile 
justice professional’s belief that those youths who were incarcer- 
ated needed to be confined for the safety of the community — they 
believed that the “right kids” were being confined. The Florida 
Final Report notes that despite serious concerns, these profes- 
sionals have “continued to move forward with developing construc- 
tive alternatives to court and confinement” for minority youth of- 
fenders. More resistance is expected, however, as juvenile justice 
professionals undergo cultural sensitivity training in 1997 as part 
of the intervention phase of the initiative. 

The Iowa pilot project found that it was difficult to obtain a con- 
sensus as to the causes of disproportionate minority confinement, 
and that different analyses of the causes of disproportionate minor- 
ity confinement led to distinct solutions: 

One explanation was that the causes of DMC are chiefly 
due to the juvenile justice system reflecting the racism of 
the community at-large to the disadvantage of minority 
youth. Holders of this view felt that the justice system 
could be reformed to reduce DMC, and that if racism were 
to somehow disappear, so would DMC. The other expla- 
nation was that DMC is caused by socio-economic factors 
beyond the control of the juvenile justice system and gov- 
ernment. Holders of this view felt that delinquents are in 
the system because of what they do, not because of their 
race. Many of them felt that if racism were to disappear, 
youth from the lowest economic class would continue to be 
disproportionately confined. 

* :4c :(c 

The disagreement is significant because the two expla- 
nations imply very different solutions. The first expla- 
nation requires that the juvenile justice system change the 
way it operates and invest in cultural sensitivity and di- 
versity. It requires a re-examination of practices including 
“objective” processes and guidelines. It also implies the 
need for family advocacy for minority youth dealing with 
a system where race impacts outcomes. The second expla- 
nation implies the need for prevention before the youth en- 
gage in the behaviors that lead to the juvenile justice sys- 



Department of Justice, Office of Juvenile Justice and Delinquency Prevention, Evalua- 
tion of the Disproportionate Minority Confinement (DMC) Initiative, Arizona Final Report, May 
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tern. Holders of this view emphasized family strengthen- 
ing, measures to keep youth in school, and parent skills 
training for families of at-risk minority youth.^^ 

As other States have attempted to implement the disproportion- 
ate minority confinement initiative, they have encountered prob- 
lems similar to those of the pilot group. “The State of Virginia has 
spent over $800,000 on reports alone required for compliance with 
this mandate. While they have found that a disproportionate num- 
ber of minorities have been incarcerated compared to their percent- 
age in the general population, they 'have also found this can be at- 
tributed to factors other than race. Such factors include economic 
conditions, family situation, severity of crime, and the number of 
past offenses. They have not found that sentences have been given 
out or that penalties have been enhanced based on race.”^^ 

The view of Virginia lawmakers has been supported in part by 
the OJJDP. The OJJDP recently stated that “overrepresentation 
can result from factors other than discrimination. Factors relating 
to the nature and volume of crime committed by minority youth 
may also explain disproportionate minority confinement.” 

Despite OJJDFS effort at clarification, current law can be inter- 
preted to require States to release violent minority youths, or to re- 
frain from arresting delinquent youths if their numbers in confine- 
ment exceed their numbers in the general population. On March 
12, 1996, Jerry Reiger, Director of the Oklahoma Department of 
Juvenile Justice, in testimony before the Senate Subcommittee on 
Youth Violence, discussed a study published in late 1993 analyzing 
this issue in the State of Oklahoma. According to that study, Afri- 
can-American juveniles represented 9.6 percent of the juvenile pop- 
ulation in Oklahoma but comprised 25 percent of all juvenile ar- 
rests. Native American juveniles, on the other hand, comprised 
11.2 percent of the juvenile population yet only 5.1 percent of the 
total arrested. According to Mr. Reiger: “Quotas are not the an- 
swer. Youth are placed in a system based on their acts, not their 
race. We do not plan to go out and arrest more Native American 
youth to get their numbers up, nor will we cease arresting African- 
American juveniles who commit crimes. Youth are arrested and ad- 
judicated based on their acts, not their race.”^5 Reiger suggested 
that the right approach to the problem of disproportionate minority 
confinement is “to ensure that prevention monies get to the right 
neighborhoods and families so we can actually reduce the percent- 
age of African-Americans coming into the system.” 

By looking past socioeconomic conditions in its formulaic deter- 
mination of “overrepresentation,” the disproportionate minority 
confinement mandate carries the implicit assumption that the juve- 
nile justice system discriminates against minority youth. It ignores 
the fact that crime may predominantly be a socioeconomic phenom- 
ena that afflicts poor youth in large cities, where minorities are 
geographically concentrated. As State after State has sought to im- 



52 Evaluation of the Disproportionate Minority Confinement (DMC) Initiative, Iowa Final Re- 
port, May 1996, at V-7, 8. 

53 H. Rpt. 104-783, “Juvenile Crime Control and Delinquencv Prevention Act of 1996,” at 31. 
5-*U.S. Department of Justice, Office of Juvenile Justice and Delinquency Prevention, “Juve- 
nile Offenders and Victims: A National Report,” August 1995, at 92. 

55 H, Rpt. 104-783, at 31-32. 
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plement the disproportionate minority confinement initiative, it has 
become increasingly clear that a consensus cannot be reached as to 
the causes of disproportionate minority confinement. Some believe 
that disproportionate minority confinement is a result of discrimi- 
nation on the part of justice system decisionmakers, while others 
suggest that disproportionate minority confinement stems from so- 
cioeconomic factors. No research has emerged to answer this ques- 
tion determinative ly. Accordingly, the outcome of disproportionate 
minority confinement intervention programs is highly sensitive to 
the identification and assessment phases of the investigation, not 
to mention the personal and political biases of those who make 
identifications and assessments. 

As pilot program studies have evidenced, confusion over the 
causes of disproportionate minority confinement has led to undesir- 
able reactions in the juvenile justice community. Many juvenile jus- 
tice professionals, justifiably, have felt wrongly accused of racism. 
The imposition of cultural sensitivity training for these individuals 
may only serve to heighten their sense of indignation. Others have 
felt that the juvenile justice system is being blamed for a socio- 
economic problem that it has neither the resources nor the capabil- 
ity of changing. 

The Committee believes that a better approach is to target pre- 
vention monies to those geographic areas with the highest rates of 
crime. This approach will help to create a colorblind juvenile justice 
system that places individual rights above group rights and forces 
criminal offenders to be responsible for their individual actions. At 
the same time, it will target those funds where they are most need- 
ed and where they might do the most good. For this reason, the 
Committee recommends replacing the current DMC mandate with 
a requirement that prevention funding be so targeted. The Commit- 
tee notes that while this requirement applies only to Part B fund- 
ing, it is the Committee’s hope that prevention funding under the 
block grant might be similarly targeted at the choice of the States. 

Further, it is the Committee’s belief that the disproportionate 
minority confinement mandate has created prohibitively expensive 
regulatory requirements on the States. As mentioned earlier, the 
State of Virginia alone spent more than $800,000 on reports to 
comply with this mandate. More generally, according to the GAO, 
approximately 70 percent of the jurisdictions at one time or an- 
other have devoted 100 percent of available title II formula grant 
funds toward meeting the four core requirements, including the 
disproportionate minority confinement mandate. The Committee 
believes that the millions of dollars currently spent to comply with 
the disproportionate minority confinement mandate would be bet- 
ter spent on traditional law enforcement and prevention programs 
targeted toward juveniles. 

Moreover, given recent Supreme Court precedent, the Committee 
is concerned about the constitutionality of the disproportionate mi- 
nority confinement mandate. Recent cases such as Adarand Con- 
structors, Inc. V. Pena,^'^ Bush v. Vera,^^ Miller v. Johnson , and 
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Shaw V. Reno,^^ have subjected government racial preferences and 
classifications to the strictest judicial scrutiny. It is the Commit- 
tee’s belief that it is difficult, if not impossible, to withstand strict 
judicial scrutiny. Consequently, it is the Committee’s intent to 
avoid suspect racial classifications completely and, instead, to tar- 
get prevention monies to those geographic areas with the highest 
rates of crime. 

8. The GREAT (Gang Resistance Education and Training) Pro- 
gram . — The GREAT Program was initiated in Fiscal Year 1992 
through a partnership between the Phoenix Police Department and 
the Bureau of Alcohol, Tobacco, and Firearms (ATF). It was subse- 
quently expanded by section 32401 of the Violent Crime Control 
and Law Enforcement Act of 1994.^' The GREAT Program seeks to 
deter gang involvement and to assist children to become respon- 
sible members of their communities by setting goals for themselves, 
resisting negative pressures, learning how to resolve conflicts, and 
understanding how gangs affect the quality of their lives. 

This section makes some much needed improvements in the 
GREAT Program. To start, this section will help ensure that a 
^eater percentage of GREAT Program funds reach localities than 
is required by current law. Current law allocates 50 percent of ap- 
propriated funds to ATF for salaries, expenses, and associated ad- 
ministrative costs for operating and overseeing GREAT projects. 
The Committee believes that this amount is grossly out of line. 
This section reduces ATF’s oversight funding to 15 percent of ap- 
propriated funds. This section also reforms the process by which 
communities will be selected for GREAT programs. After the begin- 
ning of fiscal year 1998, each community identified for a GREAT 
project shall be selected by the Secretary of the Treasury on the 
basis of the following factors: (1) the level of gang activity and 
youth violence in the area in which the community is located; (2) 
the number of schools in the community in which training would 
be provided under the project; (3) the number of students in a 
school system who would receive training; and (4) a written de- 
scription from officials of the community explaining the manner in 
which funds made available to the community would be allocated. 
The amendment does not require the termination of any projects 
selected prior to the beginning of fiscal year 1998. 

G. Title IV 

1. Section 401 — 2,500 Boys and Girls Clubs Before 2000 . — The 
Committee recommends this section to. address the continuing ini- 
tiative to ensure that, with Federal seed money, the Boys and Girls 
Clubs of America are able to expand and serve an additional 1 mil- 
lion young people through at least 2,500 clubs by the year 2000. 

The 104th Congress enacted legislation authorizing $100 million 
in Federal seed money over five years to establish and expand Boys 
and Girls Clubs in public housing and distressed areas throughout 
our country.62 This, section streamlines the application process for 
these funds, and it permits a small amount of the funds to be used 



«>509 U.S. 630 (1993). 

6' Public Law 103-322, 108 Stat. 1902 (Sept. 13, 1994). 

*2 Section 401 of the Economic Espionage Act of 1996, Public Law 104-294, 110 Stat. 3496 
(Oct. 11, 1996). 
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to establish a role model speakers program to encourage and moti- 
vate young people nationwide. 

The Committee notes that its recommendation provides seed 
money for the construction and expansion of clubs to serve our 
young people. This is “bricks and mortar” money to construct clubs. 
After they are opened, they will operate without any significant 
Federal funds. The Committee believes that this is a model for the 
proper role of the Federal government in crime prevention. 

Boys and Girls Clubs are among the most effective nationwide 
programs to assist youth in developing into honest, caring, in- 
volved, and law-abiding adults. Researchers at Columbia Univer- 
sity found that public housing developments in which there was an 
active Boys and Girls Club had a 25 percent reduction in the pres- 
ence of crack cocaine, a 22 percent reduction in overall drug activ- 
ity, and a 13 percent reduction in juvenile crime. Members of Boys 
and Girls Clubs also do better in school, are less attracted to gangs, 
and feel better about themselves. 

The Committee believes that the reason Boys and Girls Clubs 
work is that they are locally run and depend primarily on commu- 
nity involvement for their success. Indeed, the Committee notes 
that Federal efforts are already paying off. Using over $15 million 
in seed money appropriated for fiscal year 1996, the Boys and Girls 
Clubs of America opened 208 new clubs in 1996. These clubs are 
providing positive places of hope, safety, learning and encourage- 
ment for about 180,000 more kids today than in 1995. 

This section also includes a provision to provide Federal support 
to build three flagship club facilities in the Nation. These flagship 
clubs will serve as a model for all Boys and Girls Clubs and will 
provide hope and unparalleled facilities for thousands of youth. 
Specifically, the provision recommended by the Committee author- 
izes $15 million to cover part of the cost of constructing and equip- 
ping three state-of-the-art Boys and Girls Club facilities across the 
Nation. The Committee believes that this Federal support will free 
up private sector funds to operate the facility, and to bring the fin- 
est professionals to help thousands of at-risk youth and their fami- 
lies avoid a life of crime, violence and drugs. 

The Committee intends that a National Capital Flagship Facil- 
ity, under the auspices of the Boys and Girls Clubs of Greater 
Washington and in concert with the Boys and Girls Clubs of Amer- 
ica, be among the flagship facilities established under pursuant to 
this section. The Committee intends this and the other flagship 
clubs to serve as national prototjq)es for programs to serve at-risk 
youths and their families living in the most troubled urban and 
rural areas of the United States, including in Indian country. 

H. Title V 

SUBTITLE A 

1. Section 501 — Definition of Unit of Local Government — The 
Committee recommends adopting a revised definition of the term 
“unit of local government” for the purpose of qualification for Fed- 
eral law enforcement assistance in order to address a problem con- 
cerning the State of Louisiana. In Louisiana, individual Sheriffs 
are independent taxing authorities with law enforcement authority, 
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and have responsibility independent of other local governmental 
entities. Recent Department of Justice interpretation of relevant 
Federal grant programs, however, have made these Louisiana law 
enforcement entities ineligible for many Department of Justice 
grants. The Committee recommends this section to correct this in- 
terpretation. This provision has no impact, adverse or otherwise, on 
any other State. 

2. Section 502 — Carjacking Offenses , — In 1992, Congress made 
"carjacking^’ a Federal offense, and in 1994 amended the law, codi- 
fied at 18 U.S.C. 2119, to make carjacking a Federal capital offense 
if death results and to require the government to prove, as an ele- 
ment of any Federal carjacking offense, that the defendant acted 
"with the intent to cause death or serious bodily harm.”^^ Since 
then, the Justice Department has informed the Committee that the 
inclusion of this element has led to the acquittal of at least one de- 
fendant who otherwise committed the offense of carjacking. The 
Committee has decided that the inclusion of this element is unnec- 
essary to establish either culpability or Federal jurisdiction over 
the conduct in question. Accordingly, the bill reported by the Com- 
mittee would delete this element from section 2119 of title 18. 

3. Section 503— Firearms Safety . — The Committee notes that the 
proper storage of firearms is the responsibility of all gun owners. 
The key to this responsibility is the best combination of education, 
safety, training and careful consideration of all factors that relate 
to an individual’s particular needs. Safe storage of handguns varies 
depending on the type of firearm, and the needs of the owner. 
There is no. one approach for all circumstances; each is unique and 
specific and must be treated as such. 

The Committee recognizes that locks and other safety devices are 
already used by thousands of responsible gun owners and are avail- 
able in virtually any gun store. With this section, however, the 
Committee intends further to encourage the use of such devices, 
while preserving the individual’s right to choose which method of 
secure gun storage or safety device would be most suitable to his 
or her particular circumstances. The Committee recognizes that 
there are many options for securing a loaded firearm which may 
be kept available primarily for self-defense purposes in a vault or 
a secure box. There are also reasons why an individual would 
choose not to have a loaded firearm in the home if, for instance 
there are children or other persons who should not be allowed un- 
supervised access to firearms. The general firearms safety rule that 
ought be applied to all conditions is that firearms should be stored 
so they are not accessible to untrained or unauthorized persons. 
The Committee’s recommendation broadly defines "secure gun stor- 
age or safety device” to include a device that when installed on a 
firearm is designed to prevent it from being operated without first 
deactivating or removing the device, such as a trigger lock; a device 
that is incorporated into the design of the firearm to prevent its op- 
eration by an unauthorized person; or a safe, gun safe, gun case, 
lock box, or other device, that is designed to be unlocked by means 



63 Section 60003 of the Violent Crime Control and Law Enforcement Act of 1994, Public Law 
103-322, 108 Stat. 1970 (Sept. 13, 1994). The scienter requirement added by the i994 amend- 
ment replaced a provision of the 1992 law that required the Grovemment to prove possession 
of a firearm by the defendant during the commission of the offense. 
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of a key, a combination or other similar means, and is designed to 
be or can be used to store a firearm securely. 

This provision requires that a Federal firearms dealer license ap- 
plicant must certify that one or more secure gun storage or safety 
devices will be available at any place in which firearms are sold 
under the license to persons who are not dealers. This requires li- 
censed dealers to stock one or more secure gun storage or safety 
devices at any place in which firearms are sold under the license. 
The Committee recognizes, however, the realities of operating a 
commercial retail outlet and the necessity of ensuring that an oth- 
erwise unforeseen circumstance does not become the basis for pe- 
nalizing a licensee who would otherwise be in compliance with ex- 
isting Federal statutes. The licensee will not be in violation of this 
section when a secure gun storage or safety device is temporarily 
unavailable because of theft, casualty loss, consumer sales, back or- 
ders from a manufacturer, or any other similar reason beyond the 
control of the licensee. The penalty for willful violation of this pro- 
visions, where one of the exceptions noted above are not applicable, 
is revocation of the dealer’s license, after notice and opportunity for 
a hearing is given pursuant to current law. 

Furthermore, it is the intent of the Committee that this statutory 
language be strictly construed. With this in mind, it should be 
clearly stated that the Committee intends that nothing in this fire- 
arms safety provision shall be construed to create a cause of action 
against any firearms dealer, firearms owner, or any other person 
for any civil liability, or creating any standard of care by which a 
person or entity may be held liable. For example, no standard of 
care is established by this legislation as to whether, or under what 
circumstances, a firearms owner chooses to use or not use a secure 
storage device. Therefore, evidence concerning compliance or non- 
compliance with the amendments made by this section shall not be 
admissible as evidence in any court proceeding, agency, board, or 
other entity. Additionally, the Committee notes that the provisions 
of this section are intended to apply only prospectively. 

4. Section 504 — Firearm Safety Education Grants , — The Commit- 
tee finds that firearms safety, education and training is of primary 
importance in reducing unintentional firearms accidents and 
deaths, and that the lawful and safe use of firearms for self-defense 
and sporting purposes is an important part of this country’s herit- 
age and its future. The Committee notes that a majority of States 
now have some form of right-to-carry legislation, and the Commit- 
tee believes that firearms safety, education, and training for the 
general public by public and private entities should be encouraged. 
The Committee therefore considers the Edward Byrne Memorial 
State and Local Law Enforcement Assistance Programs (the Byrne 
Program), through the Bureau of Justice Assistance, to be a good 
vehicle through which to deliver such training and education. 

This grant program provides leadership and assistance to reduce 
and prevent crime, violence and drug abuse. In fiscal year 1997, 
$60 million was appropriated for the Byrne Discretionary Grant 
Program. The bill amends the Byrne Program to provide that the 
purpose of the discretionary grants shall be the initiation of edu- 
cational training programs for criminal justice personnel and the 
general public concerning the lawful and safe ownership, storage. 
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carriage, or use of firearms, including secure storage or safety de- 
vices. In carrying out this purpose, the bill authorizes the Director 
of the Bureau of Justice Statistics to make grants, or enter into 
contracts with any State or local law enforcement agency to provide 
for a firearm safety program that includes general public training 
and dissemination of information concerning firearm safety, secure 
gun storage, and the lawful ownership, carrying or use of firearms. 

The Committee expects that the use of any Federal funds pursu- 
ant to this program will be accomplished in an unbiased manner. 
To that end, the Committee prohibits any Byrne Grant funds from 
being used directly or indirectly (as, for example, through the sup- 
planting of non-Federal funds) for purposes of promoting or advo- 
cating gun control. This restriction includes lobbying efforts, 
whether Federal, State, or local which are intended to restrict or 
control the purchase or use of firearms. The section takes effect on 
the earlier of October 1, 1997, or the date of enactment of the Vio- 
lent and Repeat Juvenile Offender Act of 1997. 

5. Sections 505-508 — Firearms Offenses . — Current law makes it 
a crime to engage in various actions in connection with the posses- 
sion or use of a firearm. For example, some persons (c.g., convicted 
felons whose firearm rights have not been restored) cannot possess 
a firearm. These provisions increase the authorized statutory pun- 
ishments for some of these offenses and direct the Sentencing Com- 
mission to increase the base offense level for one of them. 

6. Sections 509-510 — Criminal Forfeiture for Certain Firearms 
Offenses . — The criminal law sometimes requires the forfeiture of an 
instrumentality of a crime. These provisions address the criminal 
forfeiture of firearms. The Committee believes that it is reasonable 
to require forfeiture, in the criminal process, rather than through 
civil forfeiture of firearms that are used, or that were intended to 
be used to commit or to facilitate the commission of an offense that 
is either a crime of violence, as defined in section 16 of title 18, or 
any felony under Federal law. Under section 509, the seizing agen- 
cy may dispose of forfeited firearms in any manner authorized by 
law. Section 510 authorizes the district court, at sentencing of a 
person convicted of a gun trafficking offense (as that term is de- 
fined in 18 U.S.C. 981(a)(1)(G)), or a conspiracy to commit such an 
offense, to forfeit to the United States any conveyance used, or in- 
tended to be used, in the commission of the offense, and any prop- 
erty traceable to such conveyance. 

7. Section 511 — Using Prison Inmate Labor and Other Labor for 
Data Processing of Personal Information About Children . — ^The 
Committee intends this provision to further the protection of chil- 
dren and adults from falling victim to pedophiles and others who 
seek to prey on individuals by using information for criminal pur- 
poses. The problem arises from the use of prison labor for entering 
information about individuals into data bases and for compiling 
lists of individual with particular characteristics, as well as for var- 
ious other purposes. This practice creates the opportunity for con- 
victed criminals to misappropriate sensitive personal information 
for illicit purposes. For instance, the “New York Times” reported in 
November, 1996, that a convicted pedophile incarcerated in a Min- 
nesota State prison, who managed computer operations for the 
prison’s computer programming and telemarketing business, se- 
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cretly created a database of personal information about thousands 
of children. Similarly, an Ohio woman reportedly received a “sexu- 
ally graphic and threatening letter” from a convicted rapist in a 
Texas prison, who had received personal information about her 
while keypunching data for a direct marketing corporation. By for- 
bidding data input of this nature as well as by outlawing the dis- 
semination of such information for criminal purposes, the Commit- 
tee believes that the government can help protect an individuaFs 
legitimate privacy interests without unnecessarily disrupting dis- 
semination of such information for legitimate and beneficial com- 
mercial, educational, and personal reasons. 

8. Section 512 — Truth-in- Sentencing Incentive Grants. — The Com- 
mittee is concerned that without a per-State minimum grant 
amount under the truth in sentencing grants portion of the Violent 
Offender Incarceration and Truth in Sentencing Incentive Grant 
program, insufficient incentives are in place for all States to reform 
their sentencing in order to effectuate Congressional intent. This 
section amends the program to ensure minimum grant amount for 
each State. 

9. Section 513 — False Advertising or Misuse of Name to Indicate 
United States Marshals Service. — Section 709 of title 18 makes it 
a crime to utilize the initials or insignia of various Federal agencies 
in various communications in a manner calculated to falsely imply 
that agency’s endorsement or authorization. The Committee’s rec- 
ommendation adds a paragraph to this section so that the U.S. 
Marshals Service is included among the agencies covered by this 
provision. 

10. Section 514 — Extension of Authority. — Section 233 of the 
Antiterrorism and Effective Death Penalty Act of 1996 requires, 
as a condition of receipt of Federal crime victim compensation as- 
sistance, that State crime victim compensation funds include vic- 
tims of foreign and domestic terrorism among the crime victims eli- 
gible for compensation from the funds, and gave States one year to 
come into compliance with the requirement. Recognizing the dif- 
ficulty that States have had in enacting legislation to bring their 
funds into compliance, the Committee recommends this provision 
extending the compliance period until October 1, 1999. 

11. Section 515 — Use of Residential Substance Abuse Treatment 
Grants to Provide Aftercare Services. — The purpose of Residential 
Substance Abuse Treatment (RSAT) for State Prisoners Formula 
Grant Program is to assist States and units of local government in 
developing and implementing residential substance abuse treat- 
ment pro^ams within State and local correctional and detention 
facilities in which prisoners are incarcerated for a period of time 
sufficient to permit substance abuse treatment. Entities applying 
for RSAT funds must post a 25 percent match of Federal funds. 
While the law provides a preference to units of government that 
provide “aftercare” (post-incarceration treatment), the law bars 
prisons from using RSAT funds for post-incarceration treatment. 
The amendment recommended by the Committee would permit 
States to use RSAT funds — including those funds that were appro- 
priated before S. 10 takes effect — to provide post-incarceration 
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treatment for inmates or former inmates if the Governor certifies 
to the Attorney General that the State is providing, and will con- 
tinue to provide, an adequate level of residential treatment serv- 
ices. The Committee believes that this amendment will provide for 
the more effective use of fimds appropriated for prison drug treat- 
ment programs. 

12. Section 516 — Establishment of Felony Violations. — ^Under cer- 
tain circumstances. Federal law currently makes it a criminal of- 
fense to avoid child support obligations. The Committee’s bill would 
modify current law to provide for felony punishment in certain cir- 
cumstances. 

13. Section 517 — Hate Crimes Statistics Act. — The Federal Bu- 
reau of Investigation, imder a delegation from the Attorney Gen- 
eral, keeps statistics on the commission of hate crimes. In order to 
learn the number of hate crimes committed by juveniles and 
adults, the Committee’s recommendation would require the Attor- 
ney General to include data regarding the age of offenders who 
commit crimes covered by the Hate Crimes Statistics Act (28 
U.S.C. 534) in the FBI Uniform Crime Reports. 

14. Section 518 — Elimination of the Statute of Limitations for 
Murder and Class A Offenses. — This section would eliminate the 
statute of limitations for murder and class A felonies in order to 
lengthen the period during which such charges can be filed. 

15. Section 519 — Priority. — Section 519 is intended by the Com- 
mittee to encourage entities seeking grants under the Byrne discre- 
tionary grant program to implement gun and ballistics tracing pro- 
-ams as one component of an overall strategy relating to gangs or 
juveniles at risk of involvement in gangs. Gun and ballistics trac- 
ing programs in place in 18 cities and many local governments use 
a variety of technologies to match ^ns, bullets, and casings from 
various shootings, thereby to assisting law enforcement in solving 
difficult violent crimes, and identifying illegal gun and drug traf- 
fickers who supply weapons to juvenile gangs or other criminal en- 
terprises. Gim tracing programs have been important components 
in the successful juvenile crime reduction strategies of cities such 
as Boston. Use of regional ballistics data base systems have been 
essential in solving violent crimes in Ohio and other States. 

This section is intended to encourage gun and ballistic tracing 
elsewhere by instructing the administrator of the Byrne discre- 
tionary grant program to give priority to applicants who have gun 
or ballistics tracing as a component of their anti-gang proposal. 
This provision does not order the administrator to fund gun or bal- 
listics tracing initiatives, or to give gun or ballistics tracing initia- 
tives priority over all other applicants for Byrne discretionary 
grants. 

16. Sections 520-523 — Penalties for Involving Juveniles in 
Crime. — Juveniles are not only participants in criminal activities; 
they also are victims of them. In some circumstances, adults will 
use juveniles to commit crimes on their behalf. In the past, adults 
used juveniles as “nvunbers runners”; more recently, adults have 
used juveniles as ‘lookouts” or “steerers” for crack houses. Adults 
and juveniles alike also can sell illegal drugs to juveniles, some- 
times near schools. The Committee sought to ensure that such con- 
duct is punished harshly by increasing the penalties for distribut- 
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ing illegal drugs to minors, for distributing drugs near schools, and 
for using minors to distribute drugs or to commit crimes of vio- 
lence. 

17. Section 524 — Increased Penalties for Using Federal Property 
to Grow or Manufacture Controlled Substances. — Members of the 
public should be, and should feel, safe while they are on Federal 
property. The cultivation or manufacture of controlled substances 
creates a risk of violence, because the persons responsible for such 
conduct may use violence in order to avoid detection and to protect 
their contraband. The Committee believes that the penalties im- 
posed on such conduct should be increased in order to help prevent 
Federal property from being used in this manner. 

18. Sections 525-526 — Safe Schools and Applicability to Dan- 
gerous Weapons. — The Committee is greatly concerned with the 
ready availability of drugs, tobacco, alcohol, and weapons to our 
young people, particularly on our secondary school campuses. The 
Committee believes that the presence of these items in our schools 
endangers young people, places them at greater risk of either in- 
volvement in criminal activity or of becoming a victim of crime, and 
threatens the educational mission of our schools. The Committee 
recommends these two sections to help protect juveniles from harm 
associated with drugs, tobacco, alcohol, and weapons in school. The 
Committee believes it to be appropriate to encourage serious con- 
sequences for bringing drugs, tobacco, alcohol, or weapons to 
school. At the same time, however, the Committee wishes also to 
ensure that the education of students who possess drugs for their 
personal use, or tobacco or alcohol, is not irreparably interrupted 
by implementation of an appropriate penalty. It would be counter- 
productive for the imposition of an overly harsh suspension for 
such violations to push a marginal student over the edge into drop- 
out status. For this reason, the Committee intends that, in imple- 
menting this section, sanctions be graduated to reflect the serious- 
ness of repeated commission of the violations, and that the greatest 
possible opportunity be given to students to reform. 

SUBTITLE B 

19. Sections 531-540 — Child Exploitation Sentencing Enhance- 
ment. — The Committee continues to be concerned about growing 
evidence that criminals are using computer and telecommuni- 
cations technology as a means to assist in the sexual victimization 
of young children. Sexual predators and child molesters misuse and 
exploit this technology by using computers to target young vic- 
tims — many of whom are lured to meet with the offender. The tech- 
nology provides the criminal with a greater number of potential 
victims than previously available and eliminates the need for ini- 
tial physical contact in facilitating these crimes. Further, criminals 
are able to exploit the near fool-proof anonymity available to users 
of the Internet. These factors represent new and dangerous chal- 
lenges to parents and the law enforcement community. This misuse 
and exploitation of advancing computer technology threatens not 
only the health and safety of young people across the world, but 
also threatens the continued development of the Internet. The 
Committee considers the elimination of this type of criminal con- 
duct essential in order to protect young people and preserve the 



O 




115 



benefits of the Internet for everyone. The Committee directs the 
United States Sentencing Commission to increase Federal penalties 
for criminals that use the Internet to facilitate a crime of sexual 
abuse and exploitation against children. The Committee also di- 
rects that sentences for repeat sexual offenders be increased and 
authorizes funding for guardians ad litem to assist children who 
are the victims of or witnesses to crimes of sexual abuse. 

Section 533 — ^Directs the United States Sentencing Commission 
to provide an appropriate sentencing enhancement for the use of a 
computer with tiie intent to persuade, induce, entice, or coerce a 
child to engage in a crime of sexual abuse or exploitation. 

Section 534 — ^Directs the United States Sentencing Commission 
to provide an appropriate sentencing enhancement for the knowing 
misrepresentation of a defendant’s identity with the intent to per- 
suade, induce, entice, or coerce a child to engage in a crime of sex- 
ual abuse or exploitation. 

Section 535 — ^Directs the United States Sentencing Commission 
to provide an appropriate sentencing enhancement for defendants 
found to have engaged in a repeated or ongoing pattern of activity 
involving the sexual abuse or exploitation of a minor. 

Section 536 — Increases penalties for repeat offenders by linking 
offenses committed under title 18, chapters 117, 109A and 110 to- 
gether for pui^oses of applying higher repeat offender penalties. 
Increases maximum penalties for transportation for the purposes of 
illegal sexual activity and related crimes. 

Section 537 — Clarifies that for purposes of the Federal Sentenc- 
ing Guidelines, the term “distribution of pornography’ includes dis- 
tribution for monetaiy remimeration or for non-pecuniary interests. 

Section 538 — ^Requires that in satisfying the requirements of this 
subtitle, the Unit^ States Sentencing Commission shall ensure 
consistency among Federal sentencing guidelines and avoid dupli- 
cative punishment for the same offense. 

Section 538 — ^Authorizes funding to be used to appoint guardians 
ad litem, piquant to 18 U.S.C. section 3509(h), for children who 
are the victims of, or witnesses to, crimes involving sexual abuse 
or exploitation. 

ni. SECTION SUMMARY 

GENERAL PROVISIONS 
Section 1. Short Title, Table of Contents 

This section entitles this title as the ‘'Violent and Repeat Juve- 
nile Offender Act of 1997”, and provides a table of contents for the 
bill. 

Section 2. Findings and Purpose 

This section provides Congressional findings related to juvenile 
crime, the juvenile justice system, and the changes needed to re- 
form the juvenile justice system to curb youth violence and ensure 
accountability by youthful criminals. 

Section 3. Severability 

This section provides severability for the provisions of the Act. 
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Title I — Juvenile Justice Reform 

This title reforms the procedures by which juveniles who commit 
Federal crimes are prosecuted and punished. 

Section 101. Repeal of General Provision 

This section repeals the provision establishing the general prac- 
tice of surrendering to State authorities juveniles arrested for the 
commission of Federal offenses. 

Section 102. Treatment of Federal Juvenile Offenders 

This section gives the U.S. attorney the discretion to prosecute 
juveniles age 14 years or older as adults for violations of Federal 
law which are serious violent felonies or serious drug offenses (as 
these terms are defined in 18 U.S.C. 3559, the Federal 3-strikes 
statute). Juveniles 14 and older may be prosecuted as adults for 
any other felony violation of Federal law only with the approval of 
the Attorney General. If approval is not given, or, for all mis- 
demeanor violations of Federal law, juveniles would be proceeded 
against as juveniles, or referred to State or tribal authorities. When 
prosecuted as adults, juveniles in Federal criminal cases would be 
subject to the same procedures and penalties as adults, including 
availability of records, open proceedings, and sentencing proce- 
dures. An exception is provided which waives the application of 
mandatory minimums to juveniles under age 16 who have no pre- 
vious serious violent felony or serious drug offense convictions. This 
section also provides that juveniles tried as adults and sentenced 
to prison must serve their entire sentences, and may not be re- 
leased on the basis of attaining their majority, and applies to juve- 
niles convicted as adults the same provisions of victim restitution, 
including mandatory restitution, that apply to adults. 

Section 103. Definitions 

This section provides definitions for terms used, including new 
definitions to ensure that juveniles accused or convicted of Federal 
offenses are separated from adults and to conform the definition of 
the term “juvenile” with the procedural changes made by this title. 

Section 104. Notification After Arrest 

This section conforms the requirement, in 18 U.S.C. 5033, that 
certain persons be notified of the arrest of a juvenile for a Federal 
crime, with the procedural changes in section 102 of this subtitle, 
which vests discretion to prosecute juveniles as adults with the 
U.S. attorney for the district in the appropriate jurisdiction. This 
section also provides for the notification of the juveniles’s parents 
or guardians, and prohibits the post-arrest housing of juveniles 
with adults. 

Section 105. Release and Detention Prior to Disposition 

This section provides for pretrial detention juveniles tried as 
adults on the same basis as adults, and prohibits the pretrial or 
pre-disposition detention of juveniles with adults. 
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Section 106. Speedy Trial 

This section extends, from 30 to 70 days, the time in which the 
trial of a juvenile in detention must be commenced, and applies in 
juvenile cases the same tolling provisions for such time period that 
apply in adult prosecutions. 

Section 107. Dispositional Hearings 

This section provides for the sentencing of that juveniles found 
to be delinquent, but not tried as adults. It provides for a hearing 
on the matter within 40 days of an adjudication of delinquency, 
and provides for victim allocution at the hearing. The section pro- 
vides a range of sentencing options to the court, including proba- 
tion, fines, restitution, and/or imprisonment, and provides that 
terms of imprisonment may be imposed upon them for the same 
term as adults, except that such imprisonment must be terminated 
on the juvenile's 26th birthday. Juveniles sentenced to imprison- 
ment may not be released solely on the basis of attaining their ma- 
jority. 

Section 108. Use of Juvenile Records 

This section permits juvenile Federal criminal records to be pro- 
vided to schools and colleges, and ensures that the records of juve- 
niles prosecuted as adults are treated as adult records. 

Section 109. Implementation of a Sentence for Juvenile Offenders 

This section provides for the implementation of a sentence im- 
posed on a delinquent or criminal juvenile and directs the Bureau 
of Prisons to not confine juveniles in any institution where the ju- 
venile would not be separated from adult inmates. 

Section 110. Magistrate Judge Authority Regarding Juvenile De- 
fendants 

This section extends the jurisdiction of Federal magistrate judges 
to class A misdemeanors involving juveniles; permits magistrate 
judges to impose terms of imprisonment on juveniles, and conforms 
the section conferring authority on magistrate judges with the pro- 
cedural changes made by section 102. 

Section 111. Federal Sentencing Guidelines 

This section conforms the Sentencing Reform Act to ensure that 
the Federal Sentencing Guidelines relating to maximum penalties 
for violent crimes and serious drug crimes apply to juveniles tried 
as adults. 

This section also amends the Sentencing Reform Act to direct the 
Sentencing Commission to promulgate sentencing guidelines for 
sentencing juveniles tried as adults in Federal court, and for 
dispositional hearings (the equivalent of sentencing) for juveniles 
adjudicated delinquent in the Federal system. 

Section 112. Study and Report on Indian Tribal Jurisdiction 

This section requires the Attorney General to study and report 
to the Congress on the capabilities of tribal courts and criminal jus- 
tice systems relating to the prosecution of juvenile criminals under 
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tribal jurisdiction, and requires the Attorney General to evaluate 
an expansion of tribal court criminal jurisdiction. 

Title II — Juvenile Gangs 

Section 201. Short Title 

This section entitles this subtitle as the “Federal Gang Violence 
Act”. 

Section 202. Increase in Offense Level for Participation in Crime as 
a Gang Member 

This section instructs the Sentencing Commission to increase ap- 
propriately the base offense level for serious violent felonies or seri- 
ous drug crimes committed by gang members in furtherance of the 
gang’s activities. 

Section 203. Amendment to Title 18 With Respect to Criminal Street 
Gangs 

This section expands the definition of criminal street gangs, by 
including the commission of typical gang offenses such as extortion, 
obstruction of justice, laundering of drug money, and firearms of- 
fenses, in addition to violent crimes and drug offenses covered 
under current law. 

This section also adds new mandatory minimum penalties of 5 
years for engaging in two or more gang related crimes, and pro- 
vides for the criminal forfeiture of gang related assets and profits. 

Section 204. Interstate and Foreign Travel or Transportation in Aid 
of Criminal Street Gangs 

This section enhances the penalties for interstate, gang related 
crimes, and expands the Travel Act to respond more effectively to 
organized street gangs operating interstate by including as predi- 
cates gang crimes such as burglary in excess of $10,000, drive-by 
shootings, certain violent assaults, and witness intimidation, as 
Travel Act predicates. 

Section 205. Solicitation or Recruitment of Persons in Criminal 
Gang Activity 

This section makes the recruitment or solicitation of persons , to 
participate in gang activity subject to a 1-year minimum and 10- 
year maximum penalty, or a fine of up to $250,000. If a minor is 
recruited or solicited, the minimum penalty is increased to 4 years. 
In addition, a person convicted of this crime would have to pay the 
costs of .housing, maintaining, and treating the juvenile until the 
juvenile reaches the age of 18 years. 

Section 206. Crimes Involving the Recruitment of Persons To Par- 
ticipate in Criminal Street Gangs and Firearms Offenses as 
RICO Predicates 

This section makes recruiting members into a criminal street 
gang, or the commission of certain firearms offenses in furtherance 
of a serious violent felony or serious drug offense (as these terms 
are defined in 18 U.S.C. 3559, the Federal 3-strikes statute), predi- 
cate crimes under the Federal racketeering laws. 
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Section 207. Prohibitions Relating to Firearms 

This section provides new penalties for gang crimes committed 
with firearms, including mandatory minimum penalties for the 
transfer of a firearm to a minor, ensuring that the penalties apply 
to minors transferring firearms, and making violent crimes and 
drug trafficking crimes committed by juveniles predicate offenses 
under the Federal Armed Career Criminal Act. 

Section 208. Amendment of Sentencing Guidelines With Respect to 
Body Armor 

This section directs the United States Sentencing Commission to 
provide a minimum two level sentencing enhancement for any de- 
fendant committing a Federal crime while wearing body armor. 

Section 209. Prison Communications 

This section modifies the wiretap laws to exempt the interception 
of communications made by or to inmates in Federal or State pris- 
ons and jails. Communications exercising an inmate’s attorney-cli- 
ent privilege and the sixth amendment right to counsel are pro- 
tected. 

Section 210. High Intensity Interstate Gang Activity Areas 

This section authorizes the Attorney General to establish joint 
agency task forces to address gang crime in areas with high con- 
centrations of gang activity. This provision authorizes $100 million 
per year for this program; $60 million per year is authorized for es- 
tablishment and operation of High Intensity Interstate Gang Activ- 
ity Areas, and $40 million per year is authorized for community- 
based gang prevention and intervention for gang members and at- 
risk youth in gang areas. 

Section 211. Increased RICO Penalties for Gang and Violent Crimes 

This section directs the Sentencing Commission to provide an ap- 
propriate enhancement for recruiting or soliciting persons residing 
in another State to become or to remain a member of a criminal 
gang, or to cross a State line with the intent to recruit, solicit or 
cause another person to become or to remain a member of a crimi- 
nal gang. 

Second, the amendment increases the penalty for RICO viola- 
tions from 20 years’ imprisonment to the greater of 20 years’ or the 
statutory maximum imprisonment term applicable to the racketeer- 
ing activity on which the violation is based. 

Section 212. Increasing the Penalty for Using Physical Force to 
Tamper With Witnesses, Victims, or Informants 

This section increases the penalty from a maximum of 10 years’ 
imprisonment to a maximum of 20 years’ imprisonment for using 
or threatening physical force against any person with intent to 
tamper with a witness, victim, or informant. This section also adds 
a conspiracy penalty for obstruction of justice offenses involving 
victims, witnesses, and informants. In addition, this section makes 
traveling in interstate or foreign commerce to bribe, threaten or in- 
timidate a witness to delay or influence testimony in a State crimi- 
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nal proceeding a violation of the Federal Travel Act, 18 U.S.C. Sec- 
tion 1952. 

Section 213. Clone Pagers 

This section devices would allow law enforcement to apply to use 
a numeric clone pager (a device that receives telephone numbers or 
other numeric information sent to a pager at the same time the 
pager receives it) under the same standards that apply to pen reg- 
isters and trap and trace devices, instead of the higher wiretap 
standard. 

Title III — Juvenile Crime Control and Accountability 

This subtitle amends and reauthorizes the Juvenile Justice and 
Delinquency Prevention Act of 1974 (JJDPA), to provide assistance 
to States for effective youth crime control and accountability. 

Section 301. Findings; Declaration of Purpose; Definitions 

This section updates and revises the Congressional findings and 
declaration of purpose contained in the JJDPA to reflect the reality 
of violent juvenile crime. 

Section 302. National Program 

This section reforms the Office of Juvenile Justice and Delin- 
quency Prevention (OJJDP) of the Department of Justice, renaming 
the OJJDP as the Office of Juvenile Crime Control and Account- 
ability (OJCCA), with an Administrator appointed by the President 
and confirmed by the Senate. This section also requires the OJCCA 
Administrator to present to Congress annual plans, with measur- 
able goals, to control and prevent youth crime, coordinate all Fed- 
eral programs relating to controlling and preventing youth crime, 
and presenting a coordinated National Juvenile Crime Control and 
Juvenile Offender Accountability Budget. 

Section 303. Juvenile Crime Control and Juvenile Offender Ac- 
countability Incentive Block Grants 

This section establishes an incentive block grant program for 
States, authorized at $500 million for each of the next 5 fiscal 
years. The incentive block grants would fund a variety of pro^ams, 
such as constructing juvenile offender detention facilities, 
fingerprinting juvenile offenders; conducting DNA tests on juvenile 
offenders; establishing recordkeeping ability; sharing records with 
other law enforcement agencies; ensuring that records are available 
to the public on a par with adult records; establishing the ability 
to share criminal history information within each State, with other 
States, and with the Federal Government; participating in the 
NCIC program; establishing SHOCAP programs; enforcing truancy 
laws; and various prevention programs including afterschool youth 
activities, antigang initiatives, literacy programs, and job trsdning 
programs. 

Receipt of the incentive grants would be conditioned on the adop- 
tion of policies including the prosecution of juvenile offenders age 
14 and older as adults for certain crimes of violence; the mainte- 
nance and appropriate dissemination of criminal records of juvenile 
offenders; drug testing juvenile offenders upon arrest in appro- 
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priate cases; and the establishment of local advisory groups to co- 
ordinate local juvenile justice system activities. 

Additionally, States would be required to agree, as a condition of 
the receipt of Federal funds block grant funds, not to incarcerate 
juveniles in a manner that would permit juveniles to be subject to 
physical harm or verbal threats from adult inmates. Religious orga- 
nizations would be eligible to participate and receive subgrants 
from the States, on the same basis as any other private sector en- 
tity. 

Indian tribes receive separate grants under this section. 

Section 304. State Plans 

This section reauthorizes the State formula grant pr^ogram in- 
cluded in the original 1974 JJDPA. The section modifies certain 
conditions on the States’ receipt of formula grant funds, including 
mandates prohibiting confinement of juveniles for status offenses, 
prohibiting the confinement of adults and juveniles in the same fa- 
cilities, and requiring steps to eradicate disparities in the percent- 
age of minority youth confined. The formula grant program’s focus 
on prevention activities is maintained. Emphasis is given, however, 
to programs which further an accountability-based juvenile justice 
system that provides substantial and appropriate sanctions that 
are graduated to reflect the severity or repeated commission of vio- 
lations, for each delinquent or criminal act. 

This section also retains authorization in title II of the current 
ddDPA of grant pro^ams for mentoring, boot camps, and gang re- 
duction. Appropriations for these programs and the State formula 
grants are authorized for a combined total of $150' million per year 
for 5 years. 

This section also reauthorizes the National Institute of Juvenile 
Justice and Delinquency (the Institute), and establishes a program, 
to be run by the Institute, to research and evaluate programs in- 
tended to prevent juvenile crime. This program is funded at $50 
million per year for 5 years. 

Section 305. Grants to Prosecutors and Courts for State Juvenile 
Justice Systems 

This section establishes a grant program for State and local juve- 
nile prosecutors and courts for the improvement of juvenile justice 
systems and the reduction of case backlogs. Each State would re- 
ceive a minimum of .75 percent of available funds, with the re- 
mainder distributed by juvenile population. States may use up to 
25 percent of the funds to pay juvenile court judges, probation offi- 
cers, and public defenders. 

Section 306. Runaway and Homeless Youth 

This section reauthorizes the Runaway and Homeless Youth pro- 
gram through fiscal year 2002. 

Section 307. Authorization of Appropriations 

This section reauthorizes the Missing and Exploited Children 
program through fiscal year 2002. 
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Section 308. Transfer of Functions and Savings Provisions 

This section provides technical and administrative rules to trans- 
fer functions, and to govern the transition from the Office of Juve- 
nile Justice and Delinquency Prevention to the Office of Juvenile 
Crime and Accountability. 

Section 309. Pilot Program To Promote Replication of Recent Sue- 
cessful Juvenile Crime Reduction Strategies 

This section authorizes the Attorney General to fund pilot pro- 
grams to replicate the successful juvenile crime reduction program 
utilized by Boston, MA. Pilot program grant recipients would adopt 
a juvenile crime reduction strategy involving close collaboration 
among Federal, State, and local law enforcement authorities, and 
including religious affiliated or fraternal organizations, school offi- 
cials, social service agencies, and parent or local grassroots organi- 
zations. Emphasis would be placed on initiating effective crime pre- 
vention programs and tracing firearms seized from crime scenes or 
offenders in an effort to identify illegal ^n traffickers who are sup- 
plying weapons to gangs and other criminal enterprises. 

Section 310. Repeal of Unnecessary and Duplicative Programs 

This section repeals duplicative and wasteful programs enacted 
as a part of the 1994 crime law, including the Ounce of Prevention 
Council, the Model Intensive Grant Program, the Local Partnership 
Act, the National Community Economic Partnership, the Urban 
Recreation and At-Risk Youth Program, and the Family Unity 
Demonstration Project. 

Section 311. Extension of Violent Crime Reduction Trust Fund 

This section extends the Violent Crime Reduction Trust Fund, 
established in the 1994 omnibus crime law, to fund programs au- 
thorized by this act. 

Section 312. Reimbursement of States for the Costs of Incarcerating 
Juvenile Aliens 

This section adds juvenile aliens to the State Criminal Alien As- 
sistance Program, which provides reimbursement to the States for 
the costs of incarcerating criminal aliens. 

Title IV— Boys and Girls Clubs 
Section 401. 2,500 Boys and Girls Clubs By 2000 

This section modifies and improves the grant authorization es- 
tablished in the 104th Congress to provide seed money for the ex- 
pansion and construction of Boys and Girls Clubs in distressed 
areas. The provision for the last year authorized $100 million over 
5 years; this section streamlines the application process for these 
funds, and permits a small percentage to be used for a role model 
speakers program. This section also authorizes $15 million for the 
establishment of at least three “flagship” state of the art boys and 
girls clubs. 
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Title V— Miscellaneous 

SUBTITLE A — GENERAL PROVISIONS 
Section 501. Definition of Unit of Local Government 

This section clarifies the definition of the term “unit of local gov- 
ernment” for the purposes of law enforcement assistance grants 
distributed by the Department of Justice, to ensure that local enti- 
ties with independent taxing authority and responsibility for crime 
control matters qualify as units of local government for grant dis- 
tribution purposes. 

Section 502. Carjacking Offenses 

This section would eliminate the requirement that the prosecu- 
tion prove that the defendant intended to cause death or serious 
bodily harm to the victim during the commission of a Federal of- 
fense of carjacking. 

Section 503. Firearms Safety 

This section requires federally licensed firearms dealers to have 
available for sale a range of devices, including safety locks, safes, 
and lock boxes, designed to enhance the safe storage and handling 
of firearms. The section provides that firearms dealers and owners 
may not be held civilly liable for failure to have or use such safety 
devices. 

Section 504. Firearm Safety Education Grants 

This section permits States to use a portion of Federal crime 
fighting grants to instruct citizens in the safe storage, handling, 
carry, and use of firearms. 

Section 505. Increased Penalty for Firearms Conspiracy 

This section provides that a conspiracy to commit any violation 
of the Federal firearms laws is punishable by the same maximum 
term as applicable to the substantive offense that was the object 
of the conspiracy. 

Section 506. Felony Treatment for Offenses Tantamount To Aiding 
and Abetting Unlawful Purchases 

This section would increase the pimishment for the most serious 
recordkeeping violations, which are tantamount to aiding and abet- 
ting unlawful deliveries or purchases of firearms. Under current 
law (18 U.S.C. 924(a)(3)), all recordkeeping violations of Federal 
firearms licensees are misdemeanors. This section would increase 
the penalties for knowingly creating false records relating to fire- 
arms purchases by persons prohibited from owning firearms to the 
same level applicable to the unlawful purchaser. The maximum 
penalty for creating false records in relation to sales to persons 
known to be minors or out of State residents is increased to 5 years 
imprisonment. The maximum penalty for creating false records in 
relation to sales to felons or persons known to be making false 
statements is increased to 10 years imprisonment. 
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Section 507. Increased Penalty for Knowingly Receiving Firearms 
With Obliterated Serial Number 

This section increases the maximum penalty for knowingly re- 
ceiving a firearm with an obliterated or altered serial number from 
5 to 10 years imprisonment, the same penalty applicable to receiv- 
ing a stolen firearm. 

Section 508. Amendment of the Sentencing Guidelines for Transfers 
of Firearms to Prohibited Persons 

This section instructs the United States Sentencing Commission 
to increase the base level offense for certain firearms violations 
subject to guideline section 2K2.1. The amended guideline should 
assure that a person who knowingly transfers a firearm to a person 
disqualified from owning a firearm is subject to the same base level 
offense as the transferee (unless the transferee’s base level offense 
is increased due to a previous violent or drug offense). In carrying 
out this instruction, the Sentencing Commission must ensure there 
is reasonable consistency with other guidelines and avoid duplica- 
tive punishment for substantially the same offense. 

Section 509. Criminal Forfeiture of Firearms Used in Crimes of Vio- 
lence and Felonies 

This section provides for criminal forfeiture of firearms used in 
a violent crime or other Federal felony. Currently, the Department 
of Treasury has authority under section 924 of title 18 to seek civil 
forfeiture of firearms involved in Federal criminal offenses. But De- 
partment of Justice law enforcement agencies, responsible for en- 
forcing laws governing violent crime, currently lack this authority. 

Section 510. Criminal Forfeiture for Gun Trafficking 

This section provides for criminal forfeiture of vehicles and any 
other property traceable to the vehicles used in a gun trafficking 
offense (specifically, sections 922(i), 924(g), 924(k) and 924(m) of 
title 18) involving five or more firearms. 

Section 511. Using Prison Inmate Labor and Other Labor for Data 
Processing of Personal Information about Children 

Prison inmate labor has reportedly been used to input data con- 
cerning children for commercial, educational, and other data bases. 
There is considerable concern that this type of sensitive informa- 
tion could be used for illicit purposes, such as targeting children by 
or for pedophiles, if this information fell into the wrong hands. To 
prevent the inappropriate dissemination of such information that 
has the potential to harm children, this provision prohibits data 
entry by prison inmate laborers. Further, this provision 
criminalizes the sale or other distribution of such personal informa- 
tion if such transfer or receipt is knowingly made to commit a 
criminal offense. 

Section 512. Truth-in-Sentencing Incentive Grants 

This section amends the Violent Offender Incarceration and 
Truth-in-Sentencing Incentive Grant Program, enacted in 1996, to 
provide that each State that is eligible for a truth in sentencing 
grant receives a guaranteed share of the grant funding available. 
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Each eligible State would receive a minimum of .75 percent of the 
total funding under the truth in sentencing part of the grant pro- 
gram, with remaining fimds allocated to each eligible State based 
on State’s reported violent crime rates. 

Section 513. False Advertising or Misuse of Name to Indicate Unit- 
ed States Marshals Service 

This section amends 18 U.S.C. §709 to prohibit the use in false 
advertising and the misuse of the name, likeness and symbols of 
the United States Marshals Service. Current law prohibits misuse 
of the name, likeness and symbols of the FBI, Secret Service, and 
DEA. 

Section 514. Extension of Authority 

This section amends the victim compensation provisions of the 
Antiterrorism and Effective Death Penalty Act of 1996 in order to 
provide States with additional time to come into compliance with 
the requirement that State compensation programs offer coverage 
to their residents who are victimized by acts of terrorism overseas. 

Section 515. Use of Residential Substance Abuse Treatment (RSAT) 
Grants To Provide Aftercare Services 

This section permits States to use grants for drug treatment in 
prisons (RSAT grants) to provide post-incarceration substance 
abuse treatment for former inmates if the Governor certifies to the 
U.S. Attorney General that the State is providing, and will con- 
tinue to provide, an adequate level of treatment services to incar- 
cerated inmates. 

Section 516. Establishment of Felony Violations 

This section revises the penalties under Federal law for the fail- 
xire to pay child support. The willful failure to pay a support obliga- 
tion with respect to a child who resides in another State when the 
obligation has remained unpaid for more than 1 year or when the 
obligation amount exceeds $5,000 is a misdemeanor. A second such 
offense is a felony. Also made a felony are two other offenses: (1) 
traveling in interstate or foreign commerce with the intent to avoid 
a support obligation that has remained unpaid for more than 1 
year or exceeds $5,000; and (2) willful failure to pay a support obli- 
gation with respect to a child who resides in another State when 
the obligation has remained unpaid for more than 2 years or when 
the obligation amount exceeds $10,000. 

Section 517. Hate Crimes Statistics Act 

This section amends the Hate Crimes Statistics Act to require 
that future compilations of statistics on hate crimes include infor- 
mation on the age of the offender. 

Section 518. Elimination of the Statute of Limitations for Murder 
and Class A Offenses 

This section eliminates the statute of limitations for any Federal 
offense involving murder, even if the crime does not carry the 
death penalty. Specifically, this section amends 18 U.S.C. §3281, to 
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permit an indictment or information to be filed at any time for 
Class A offenses involving murder. 

Section 519. Priority 

This section encourages entities seeking grants under the Byrne 
Discretionary Grant Program to implement gun and ballistics trac- 
ing programs as one component of an overall strategy relating to 
gangs or juveniles at risk of involvement in gangs, by instructing 
the administrator of the Byrne Discretionary Grant Pro^am to 
give priority to applicants who have gun or ballistics tracing as a 
component of their antigang proposal. For instance, if two entities 
submit applications for Byrne discretionary grants to combat 
gangs, this section directs the administrator to give priority to the 
applicant that has a gun or ballistics tracing element as a part of 
its antigang proposal. 

Section 520, Increased Penalties for Distributing Drugs to Minors 

This section increases the penalties for distributing controlled 
substances to minors. 

Section 521. Increased Penalty for Drug Trafficking In or Near a 
School or Other Protected Location 

This section increases the penalties for distributing controlled 
substances in or near a school or other protected location. 

Section 522. Increased Penalties for Using Minors To Distribute 
Drugs 

This section increases the penalties for using minors to distribute 
controlled substances. 

Section 523. Penalties for Use of Minors in Crimes of Violence 

This section increases twofold, and for a second or subsequent of- 
fense threefold, the penalties for using minors in the commission 
of a crime of violence. 

Section 524. Increased Penalties for Using Federal Property To 
Grow or Manufacture Controlled Substances 

This section doubles the punishment otherwise authorized by law 
for any person who cultivates or manufactures a controlled sub- 
stance on any property owned in whole or in part by, or leased to, 
the Federal Government. 

Section 525. Safe Schools 

This section amends the Gun Free Schools Act, to expand its cov- 
erage to include drugs, tobacco, and alcohol. 

Section 526. Applicability of Gun-Free Schools Act of 1994 to Dan- 
gerous Weapons 

This section substitutes in place of the term “firearm” in the 
Gun-Free Schools Act of 1994 the term “dangerous weapon” in 18 
U.S.C. 930, except that, for purposes of the Gun-Free Schools Act 
of 1994, the term “dangerous weapon” does not include any dan- 
gerous weapon possessed as a part of a course or curriculum ap- 
proved pursuant to State or local laws. This exception will ensure 
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that persons will not violate the law by possessing dangerous weap- 
ons in connection with authorized activities at military schools or 
other schools that authorize dangerous weapons as an authorized 
activity (e.g., Junior ROTC, riflery or archery courses, camping, 
etc.). 

SUBTITLE B — CHILD EXPLOITATION SENTENCING ENHANCEMENT 
Section 531. Short Title 
This section contains the name of the title. 

Section 532. Definitions 

This section contains definitions. 

Section 533. Increased Penalties for Use of a Computer in the Sex- 
ual Abuse or Exploitation of a Child 

This section directs the U.S. Sentencing Commission to review 
the Federal Sentencing Guidelines for certain sexual offenses (18 
U.S.C. 2241—2243) and to promulgate Guidelines amendment with 
appropriate enhancements for cases in which the defendant used a 
computer to persuade, entice, or induce a minor to engage in pro- 
hibited sexual activity. 

Section 534. Increased Penalties for Knowing Misrepresentation in 
the Sexual Abuse or Exploitation of a Child 

This section directs the U.S. Sentencing Commission to review 
the Federal Sentencing Guidelines for cases involving sexual ex- 
ploitation of minors and to promulgate Guidelines amendment with 
appropriate enhancements for cases in which the defendant has en- 
gaged in a pattern of sexual activity involving abuse or exploitation 
of a minor. 

Section 535. Increased Penalties for Pattern of Activity of Sexual 
Exploitation of Children 

This section doubles the penalties for offenses punishable under 
chapters 109A, 110, and 117 of title 18 for any person who commits 
a violation of chapter 117 after one or more prior convictions for 
an offense punishable under chapters 109A or 110. 

Section 536. Repeat Offenders; Increased Maximum Penalties for 
Transportation for Illegal Sexual Activity and Related Crimes 

This section increases penalties for repeat offenders by linking 
offenses committed under title 18, chapters 117, 109A and 110 to- 
gether for purposes of appl 5 dng higher repeat offender penalties. 
Increases maximum penalties for transportation for the purposes of 
illegal sexual activity and related crimes. 

Section 537. Clarification of Definition of Distribution of Pornog- 



This section clarifies that for purposes of the Federal Sentencing 
Guidelines, the term “distribution of pornography” includes dis- 
tribution for monetary remuneration or for non-pecuniary interests. 
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Section 538. Directive to the United States Sentencing Commission 

This section requires that in satisfying the requirements of this 
subtitle, the United States Sentencing Commission shall ensure 
consistency among Federal sentencing guidelines and avoid dupli- 
cative punishment for the same offense. 

Section 539. Authorization for Guardians ad litem 

This section authorizes the appointment of guardians ad litem 
for children who are the victims of, or witnesses to, a crime involv- 
ing abuse or exploitation. This section also authorizes monies to be 
appropriated for appointment of such guardians ad litem. 

Section 540. Applicability 

This section provides that this subtitle shall apply to any action 
commenced on or after the date of enactment of this Act. 

IV. LEGISLATIVE HISTORY AND COMMITTEE ACTION 

In 1974, Congress enacted the Juvenile Justice and Delinquency 
Prevention Act. Spurred by reports of dangerous conditions in 
which juveniles accused or convicted of crimes or status offenses 
were confined. Congress passed legislation to provide States assist- 
ance with juvenile justice. As a condition of receiving these funds. 
States were required to comply with two original mandates, later 
expanded to four, that protected accused and adjudicated juveniles 
from abuse. The legislation also established the Office of Juvenile 
Justice and Delinquency Prevention (OJJDP), and directed it to 
dispense formula grants to the States and monitor their compliance 
with the mandates. In addition, the legislation established within 
OJJDP a research, demonstration, evaluation, and information dis- 
semination component. Congress reauthorized the legislation in 
1980, 1984, 1988, and 1992. 

The OJJDP legislation, combined with increased tort liability in 
the States, has achieved the goals of protecting detained juveniles. 
But OJJDP has not effectively addressed the dramatic increase in 
juvenile crime, particularly violent juvenile crime. As a whole, the 
Federal Government's role in juvenile justice is fragmented and un- 
coordinated, with hundreds of programs scattered throughout dif- 
ferent cabinet agencies. In particular, OJJDP has focused almost 
exclusively on prevention programs to the neglect of prosecution 
and detention of juvenile offenders. In fact, OJJDP’s unreasonable 
and inflexible enforcement of the original co-location mandates has 
seriously undermined the ability of States to detained juvenile 
criminals. In this regard, OJJDP has actually been counter- 
productive considering the tremendous increase in violent juvenile 
crime. 

For these reasons, the Subcommittee on Youth Violence con- 
ducted a series of hearings to determine what the Federal Govern- 
ment can do to help the States combat juvenile crime. The fact that 
substantial changes were needed to current Federal policy was the 
basis for the hearings. Much of the testimony from these hearings 
were incorporated in S. 10. 
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A. Committee Consideration: 104th Congress 

The work of the Committee in the 105th Congress built upon the 
Committee’s work, and that of the Subcommittee on Youth Vio- 
lence, in the 104th Congress. During that Congress, the Committee 
held the following hearings: 

The Subcommittee on Youth Violence held a field hearing in 
Memphis, TN, on February 15, 1996, on developing local solutions 
to youth violence. Witnesses included: Johnny Rawls, a graduate of 
the Youth Habilitation Center; a youth offender; Francetta Harris, 
the owner of Memphis hair salon; Charlesetta Temple of the Doug- 
lass Elementary School Alumni; Erika Davis, a high school student 
and founder of Students Against Violence Everywhere; the Honor- 
able Jim Rout, Mayor, Shelby County; the Honorable W.W. 
Herenton, Mayor of Memphis; William Todd, President, Memphis 
Board of Education; the Honorable Kenneth Turner, Juvenile 
Judge; James Ball Administrator, Shelby County Training Center; 
the Honorable Victoria Coleman, U.S. Attorney for the Western 
District of Tennessee; the Honorable John Pierotti, District Attor- 
ney General; Dr. Robert Wood of the Agency for Youth and Family 
Development; Barbara Holden, Executive Director, Memphis and 
Shelby County Community Health Agency; Dan Michael, Adminis- 
trator, Court Appointed Special Advocates; Billy Crouch of Ten- 
nessee Home Ties; and Chaplain Carl Nelson of the Mark Luttrell 
Recreation Center. 

On February 16, 1996, the Subcommittee held a field hearing in 
Nashville, TN, on developing State solutions to youth violence. The 
witnesses were the Honorable Don Sundquist, Governor of Ten- 
nessee; George Hattaway, the Commissioner of Youth Develop- 
ment; the Honorable Douglas Henry, Tennessee Senate; the Honor- 
able Page Walley, Tennessee House of Representatives; the Honor- 
able Beth Harwell, Tennessee House of Representatives; the Hon- 
orable Frank Buck, Tennessee House of Representatives; Charles 
Ballard, President, Institute for Responsible Fatherhood; Linda 
O’Neal, Executive Director, Tennessee Commission on Children 
and Youth; Charles Leach, Buddies of Nashville; George Phyfer, 
Director of Juvenile Services, Corrections Corporation of America; 
Randy Dillon, Coordinator, Child and Family Services; the Honor- 
able Paul Wohlford, juvenile judge; the Honorable Randy Camp, 
Juvenile Judge; the Honorable Dan Speer, Mayor, Pulaski, Ten- 
nessee; the Honorable Bemie Swiney, Mayor, Loudon, Tennessee; 
and the Honorable C. Van Deacon, Juvenile Judge. 

The Subcommittee held a hearing in Washington, DC, on Feb- 
ruary 28, 1996, on the changing nature of youth violence. The Sub- 
committee heard as witnesses Dr. James Alan Fox, Dean, College 
of Criminal Justice, Northeastern University; Dr. Alfred Blumstein, 
professor, Camegie-Mellon University; Dr. John J. Dilulio, Jr., Di- 
rector, Brookings Institution’s Center for Public Management; Rev. 
Eugene F. Rivers III, a Boston pastor and a fellow at Harvard Di- 
vinity School; the Honorable Carol Kelly, juvenile judge; the Honor- 
able C. Van Deacon, juvenile judge; Col. (retired) Thomas Gordon, 
New Castle County Police Chief; and Rev. Stephen Hare, Faith 
City Baptist Church. 
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On March 12, 1996, the Subcommittee held a hearing in Wash- 
ington, DC, on whether Federal strings on youth violence grants 
should be cut. Appearing as witnesses before the Subcommittee 
were Steve Carson, Police Chief, La Follette, TN; Byron 
Oedekoven, Sheriff, Gillette, WY; Ray Luick, Wisconsin Office of 
Justice Assistance; William Woodward, Director, Colorado Criminal 
Justice Department; Camille Anthony, Executive Director, Utah 
Commission on Crime and Juvenile Justice; Jerry Regier, Director, 
Oklahoma Department of Juvenile Justice; Patricia West, Director, 
Virginia Department of Youth and Family Services; and Robert 
Schwartz, Chairman, American Bar Association Juvenile Justice 
Committee. 

The Subcommittee held a hearing on May 8, 1996, in Washing- 
ton, DC, on oversight of Federal juvenile justice programs. Testi- 
mony was received from Shay Bilchik, Administrator, OJJDP; Dr. 
Laurie Ekstrand, Associate Director, Administration of Justice Is- 
sues, U.S. General Accounting Office; Dr. Ira Schwartz, Dean, 
School of Social Work, University of Pennsylvania; Lavonda Taylor 
of the Coalition of Juvenile Justice; Dr. Marvin Wolfgang, profes- 
sor, University of Pennsylvania; Dr. Delbert Elliott, professor. Uni- 
versity of Colorado; and Dr. Terrence Thomberry, professor. State 
University of New York at Albany. 

The Subcommittee also held a field hearing in Albuquerque, New 
Mexico, on July 2, 1996. Sixteen witnesses testified, including State 
and local government officials, nonprofit agency personnel, judge, 
police officers, and juvenile crime victims. 



The Committee held a hearing in Washington, DC, on March 19, 
1997, on the subject of ‘"What Works: The Efforts of Private Indi- 
viduals, Community Organizations, and Religious Groups to Pre- 
vent Juvenile Crime.” Witnesses from Panel One were Mr. Steve 
Young, founder. Sport, Education & Values Foundation and Quar- 
terback, San Francisco 49ers, San Francisco, CA; Mr. Kery 
Oldroyd, volunteer board president. Boys & Girls Club of Greater 
Salt Lake Salt Lake City, UT; and Mr. Amador Guzman, member. 
Boys & Girls Club of Greater Salt Lake Salt Lake City, UT. Wit- 
nesses from Panel Two were Reverend Jeffrey L. Brown, executive 
co-chairman. Ten Point Coalition, Boston, MA; Ms. Mary Lyman 
Jackson, president. Exodus Youth Services, Inc., Gaithersburg, MD; 
and Father Joseph Del Vecchio, SSJ, associate director. Office of 
Youth Ministry, Archdiocese of Washington, Washington, DC. 

The Committee held a hearing in Washington, DC, on April 23, 
1997, on the subject of “Gangs: A National Crisis.” The witness 
from Panel One was Senator Harry Reid of Nevada. The witness 
from Panel Two was Steven Wiley, Section Chief of the Violent 
Crime Section, Federal Bureau of Investigation, Washington, DC. 
Witnesses from Panel Three were Aaron D. Kennard, Sheriff, Salt 
Lake County, UT; Colleen Minson, Citizen, Salt Lake City, UT; 
Captain James Mulvihill, Los Angeles County Sheriffs Office, Com- 
mander, Anti-Gang Unit, Los Angeles, CA; and A. James Walton, 
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Jr., Commissioner, Vermont Department of Public Safety, Water- 
bury, VT. 



2. SUBCOMMITTEE HEARINGS 

The Subcommittee on Youth Violence held a hearing in Washing- 
ton, DC, on April 16, 1997, on the need for more juvenile detention 
facilities and improved juvenile recordsharing. Witnesses from 
Panel One of the hemrng included Senator , John Ashcroft of Mis- 
souri; Judge John Butler, a juvenile court judge from Mobile, AL; 
Sheriff Ted Sexton from Tuscaloosa, AL; Ken Sukhia, a former 
United States Attorney from Tallahassee, FL; Mel Brown, the su- 
pervisor of Montgomery County, Texas Probation Department. 

Witnesses from Panel Two of the hearing included Charles Ar- 
cher of the Federal Bureau of Investigation, Washington, DC; 
James Wooten, president of Safe Streets Alliance, Washington, DC; 
and Vicki L. Wright, executive director of the Texas Juvenile Pro- 
bation Commission, Austin, TX. 

On May 6, 1997, the Subcommittee held a hearing in Washing- 
ton, DC, on the burdensome and inflexible OJJDP mandates. Wit- 
nesses on Panel One included Shay Bilchick, Administrator of the 
Office of Juvenile Justice and Delinquency Prevention, Washington, 
DC; Patricia West, Secretary of the Virginia Department of Public 
Safety, Richmond, VA; Judge Don Reader, Juvenile Court Judge, 
Canton, OH; Bill Franklin, Sheriff of Wetumpka, AL, and Earl L. 
Dunlap, executive director. National Juvenile Detention Associa- 
tion, Richmond, KY. 

Witnesses on Panel Two included John Kaites, State Senator, 
Phoenix, AZ; Carol Crump, Council woman from Casper, WY; Judy 
Nish, mother of a runaway juvenile, Marion, LA; Gwendol 3 m C. 
Chunn, director. North Carolina Division of Youth Services, Ra- 
leigh, NC; Mark I. Soler, president. Youth Law Center, Washing- 
ton, DC. 

The Subcommittee held a field hearing in St. Louis, MO, on June 
20, 1997, on tracking violent juveniles and targeting adults who 
use them. Witnesses included Ronald Henderson, chief of the St. 
Louis Metropolitan Police Department, St. Louis, MO; Edward 
Dowd, United States Attorney, St. Louis, MO; Shelly Herst, a 
school teacher who was threatened by violent juveniles; Thomas 
Malecek, former commander of the juvenile division of the St. Louis 
Police Department, St. Louis, MO; Dr. Cleveland Hammonds, su- 
perintendent of St. Louis I^blic Schools, St. Louis, MO; P.J. 
Petrillo, director of Blue Springs Youth Offenders Unit, Blue 
Springs, MO; Neil Kurlander, chief of the Maryland Heights Police’ 
Department, Maryland Heights, MO. 

3. COMMITTEE MARKUP 

The Senate Committee on the Judiciary met on seven occasions, 
with a quorum present, to consider S. 10. The first of these meet- 
ings occurred on Jime 12, 1997, at 10 a.m. An amendment in the 
nature of a substitute was proposed by Senator Hatch, to be consid- 
ered as original text for the purposes of debate and amendments, 
and no rollcall votes occurred thereon. 
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The Senate Committee on the Judiciary, with a quorum present, 
met again on July 10, 1997, at 10 a.m. The following rollcall votes 
occurred on the bill and amendments proposed thereto: 

(1) Senator Leahy offered an amendment to authorize the Fed- 
eral trial as an adult of juveniles charged with nonserious violent 
or nonserious drug felony offenses only if the State is unable or un- 
willing to exercise jurisdiction. The amendment was defeated by a 
rollcall vote of 7 yeas to 9 nays. 



YEAS 



NAYS 



Leahy 

Kennedy 

Biden 

Kohl 

Feingold 

Durbin 

Torricelli (by proxy) 



Hatch 

Thurmond (by proxy) 

Grassley 
Kyi 

DeWine (by proxy) 

Ashcroft 
Abraham 
Sessions 
Feinstein 

(2) Senator Leahy offered an amendment to provide substitute 
language relating to the transfer to juvenile court, upon defense 
motion, of certain delinquency proceedings and of certain juveniles 
charged as adults. The eunendment was defeated by a rollcall vote 
of 6 yeas to 10 nays. 



NAYS 
Hatch 

Thurmond (by proxy) 

Grassley 
Kyi (by proxy) 

DeWine (by proxy) 

Ashcroft 
Abraham 
Sessions 
Feinstein 

Torricelli (by proxy) 

The Senate Judiciary Committee, with a quorum present, met 
again on Friday, July 11, 1997, at 10:30 a.m. The following rollcall 
votes occurred on the bill and amendments proposed thereto: 

(1) Senator Leahy offered an amendment to allow the United 
States Sentencing Commission, in developing juvenile sentencing 
guidelines, to presume the appropriateness of adult sentencing pro- 
visions only for juveniles convicted of serious violent or drug of- 
fenses. The amendment was defeated by a rollcall vote of 4 yeas 
to 11 nays. 



YEAS 

Leahy 

Kennedy 

Biden 

Kohl 

Feingold 

Durbin 



YEAS 

Leahy 

Kennedy (by proxy) 
Kohl (by proxy) 
Feingold (by proxy) 




NAYS 

Hatch 

Thurmond (by proxy) 
Grassley (by proxy) 
Kyi 

DeWine 

Ashcroft 

Abraham 

Sessions 
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Feinstein 

Durbin 

Torricelli 

(2) Senator Ashcroft offered an amendment to increase punish- 
ment of adults who use a minor in a felony. The amendment was 
agreed to by a unanimous rollcall vote of 11 yeas. 

YEAS PRESENT 

Hatch Leahy 

Thurmond (by proxy) Kennedy 

Grassley (by proxy) Feingold 

Kyi 

DeWine 

Ashcroft 

Abraham 

Sessions 

Feinstein 

Durbin 

Torricelli 

(3) Senator Leahy offered an amendment to add a provision to 
create a new Federal crime of interstate gang franchise. The 

. amendment was defeated by a rollcall vote of 7 yeas to 8 nays. 



YEAS 



NAYS 



Leahy 

Kennedy (by proxy) 
Biden (by proxy) 
Kohl (by proxy) 
Feinstein 

Feingold (by proxy) 
Durbin 



Hatch 

Thurmond (by proxy) 

Kyi 

DeWine 
Ashcroft 
Abraham 
Sessions 
Torricelli 

-(4) Senator DeWine offered an amendment to remove the scienter 
requirement from 18 U.S.C. 2119, relating to carjackings. The 
amendment was agreed to by voice vote 
The Senate Committee on the Judiciary, ,with a quorum present, 
met again on Tuesday, July 15, 1997, at 3 p.m. The following roll- 
call votes occurred on the bill and amendments proposed thereto: 
(1) Senator Biden offered an amendment to restore the presump- 
tion that delinquency proceedings occur at the State level unless 
the State lacks jurisdiction or declines to assume jurisdiction and 
there is a substantial Federal interest. The amendment was de- 
feated by a rollcall vote of 7 yeas to 8 nays. 



YEAS 

Leahy (by proxy) 

Kennedy 

Biden 

Kohl (by proxy) 
Feingold (by proxy) 
Durbin (by proxy) 
Torricelli 



NAYS 
Hatch 

Thurmond (by proxy) 

Grassley 
Kyi 

DeWine 
Ashcroft 
Abraham 
Sessions 

(2) Senator Biden offered an amendment to clarify that new sen- 
tencing guidelines for juveniles will take into consideration the in- 
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terest of juvenile defendants. The amendment was agreed to by 
unanimous consent. 

(3) Senator Biden offered an amendment clarify the application 
of new sentencing guidelines to juveniles tried as adults. The 
amendment was agreed to by unanimous consent. 

(4) Senator Durbin offered an amendment to provide for a statu- 
tory standard for juvenile waivers of constitutional rights. The 
amendment was defeated by a rollcall vote of 6 yeas to 10 nays. 



YEAS 

Leahy (by proxy) 
Kennedy 
Biden (by proxy) 
Feingold (by proxy) 
Durbin 

Torricelli (by proxy) 



NAYS 
Hatch 
Thurmond 
Grassley 
Kyi 

DeWine 
Ashcroft 

Abraham (by proxy) 

Sessions 
Kohl 

Feins tein 

(5) Senator Kohl offered an amendment to amend chapter 44 of 
title 18, United States Code, to improve the safety of handguns. 
The amendment was defeated by a rollcall vote of 8 yeas to 9 nays. 



YEAS 



NAYS 



DeWine 

Kennedy (by proxy) 

Biden 

Kohl 

Feinstein 

Feingold (by proxy) 
Durbin 

Torricelh (by proxy) 



Hatch 
Thurmond 
Grassley 

Specter (by proxy) 

Thompson (by proxy) 

Kyi 

Ashcroft (by proxy) 

Abraham (by proxy) 

Sessions 

(6) Senator Hatch offered an amendment to amend chapter 44 of 
title 18, United States Code, to improve the safety of handguns. 
The amendment was agreed to by a rollcall vote of 10 yeas to 7 
nays. 



YEAS 

Hatch 

Thurmond 

Grassley 

Specter (by proxy) 
Thompson (by proxy) 

Kyi 

DeWine 

Ashcroft (by proxy) 
Abraham (by proxy) 
Sessions 

The Senate Committee 
met again on Thursday, 
rollcall votes occurred on 
to: 



NAYS 
Kennedy 
Biden (by proxy) 
Kohl 

Feinstein 

Feingold (by proxy) 
Durbin 

Torricelli (by proxy) 



on the Judidaiy, with a quorum present, 
July 17, 1997, at 11 a.m. The following 
the bill and amendments proposed there- 




135 - 



133 



(1) Senator Feinstein offered an amendment to Eimend the Gun- 
Free Schools Act of 1994 to apply the Act to possessions of dan- 
gerous weapons. The amendment was agreed to as modified, by 
unanimous consent. 

The Senate Committee on the Judiciary, with a quorum present, 
met again on Wednesday, July 23, 1997, at 2:20 p.m. The following 
rollcall votes occurred on the bill and amendments proposed there- 
to: 

(1) Senator Feinstein offered an amendment to prevent the use 
of prison inmate labor for data processing of personal information, 
to provide increased protection to children from individuals who 
pose a serious risk of harm to children, and for other purposes. The 
amendment, as modified, was agreed to by unanimous consent. 

(2) Senator Biden offered an amendment to modify Federal fire- 
arms law. The amendment, as modified, was agreed to by unani- 
mous consent. 

(3) Senator Biden offered an amendment to regulate storage of 
firearms by dealers and to enhance enforcement of Federal fire- 
arms licensing laws. The amendment was defeated by rollcall vote 
of 6 yeas to 12 nays. 



NAYS 
Hatch 
Thurmond 
Grassley 

Specter (by proxy) 

Thompson (by proxy) 

Kyi 

DeWine 
Ashcroft 

Abraham (by proxy) 

Sessions 
Leahy 
Feingold 

(4) Senator Grassley offered an amendment to require mandatory 
testing for certain sexually transmitted diseases of sex offenders 
who have victimized a child. The amendment was agreed to by 
unanimous consent. 

(5) Senator Leahy offered an amendment to eligibility require- 
ments relating to juvenile criminal record keeping for new $500 
million block grant program. The amendment was defeated by a 
rollcall vote of 6 yeas to 10 nays. 



YEAS 

Kennedy (by proxy) 
Biden 

Kohl (by proxy) 
Feinstein 
Durbin (by proxy) 
Torricelli (by proxy) 



YEAS 

Leahy 

Kennedy 

Biden 

Kohl (by proxy) 
Feingold 

Durbin (by proxy) 



NAYS 

Hatch 

Thurmond 

Grassley 

Specter 

Kyi 

DeWine (by proxy) 
Ashcroft 

Abraham (by proxy) 

Sessions 

Feinstein 
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(6) Senator Hatch offered an amendment to ease incentive block 
eligibility restrictions for States with the lowest juvenile crime 
rates. The amendment was agreed to by unanimous consent. 

(7) Senator Feinstein offered an amendment to provide for the 
designation of high intensity interstate gang activity areas. The 
amendment was agreed to by unanimous consent, with Senator 
Hatch reserving his right to file an amendment in the future to 
strike the prevention funds therein. 

(8) Senator Feingold offered an amendment to provide for sen- 
tencing enhancements and amendments to the Federal Sentencing 
Guidelines for offenses relating to the abuse and exploitation of 
children. The amendment was agreed to by unanimous consent. 

The Senate Committee on the Judiciary, with a quorum present, 
met again on Thursday, July 24, 1997, at 9 a.m. The following roll- 
call votes occurred on the bill and amendments proposed thereto: 

(1) Senator Specter offered an amendment to make improve- 
ments to grant programs, and for other purposes. The amendment 
was defeated by a rollcall vote of 8 yeas to 9 nays. 



YEAS 



NAYS 



Specter (by proxy) 
Leahy 

Kennedy (by proxy) 

Biden 

Kohl 

Feinstein 

Feingold 

Durbin 



Hatch 

Thurmond (by proxy) 

Grassley 

Thompson (by proxy) 

Kyi 

DeWine 
Ashcroft 

Abraham (by proxy) 

Sessions 

(2) Senator Hatch offered the following list of amendments, 
which were agreed to en bloc, by unanimous consent: 

(a) Senator Leahy’s amendment, as modified, to provide en- 
hanced penalties for gang-related activities, deter witness in- 
timidation by gangs, penalize the use of paraphernalia, and 
eliminate the statute of limitations for murder and Class A of- 
fenses. 

(b) Senator Leahy’s amendment, as modified, to ensure citi- 
zen participation in the development of JJDP State Plans and 
to ensure the involvement of State Advisory Groups. 

(c) Senator Leahy’s amendment, as modified, to establish a 
Truth in Sentencing grant minimiun allocation for small and/ 
or safe States. 

(d) Senator Leahy s amendment to prohibit misuse of the 
name or initials of the United States Marshals Service. 

(e) Senator Leahy’s amendment to delay the effective date of 
certain provisions of the Antiterrorism and Effective Death 
Penalty Act of 1996, relating to State crime victim funds. 

(f) Senator Grassley s amendment, as modified, to provide for 
assistance for developing crime and delinquency prevention 
programs. 

(g) Senator Grassley s amendment, as modified, to amend 
the Grm-Free Schools Act of 1994 to require a local educational 
agency that receives funds imder the Elementary and Second- 
ary Education Act of 1965 to expel a student determined to be 
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in possession of an illegal drug, or illegal drug paraphernalia, 
on school property, in addition to expelling a student deter- 
mined to be in possession of a gun or to have possessed, on a 
regular basis while not having attained the age of 18, a tobacco 
product or an alcoholic beverage. 

(h) Senator Kennedy’s amendment, as modified, to strike 
provisions repealing certain prevention programs, and to re- 
store repealed prevention programs with modification to the 
GREAT Program. 

(i) Senator Kennedy’s amendment, as modified, to provide for 
a pilot program to replicate the Boston model of juvenile crime 
suppression and prevention. 

(j) Senator Biden’s amendment to provide for physical and 
sound separation of juveniles and adult inmates in Federal 
custody. 

(k) Senator Biden’s amendment, as modified, to revise re- 
quirement for drug testing so States must only test “appro- 
priate categories” of offenders. 

(l) Senator Biden’s amendment to clarify that the new re- 
quirements concerning maintenance and distribution of juve- 
nile records will not require States to modify their juvenile 
expungement laws. 

(m) Senator Biden’s amendment, as modified, to clarify that 
funds from the $500 million block grant cannot be used to ex- 
pand, renovate, or construct facilities for adult offenders, but 
funds can be used to construct juvenile facilities co-located 
with adult facilities. 

(n) Senator Biden’s amendment, as modified, to allow juve- 
nile prosecutor and court grants to more effectively address 
youth gangs and violence. 

(o) Senator Biden’s amendment to amend title IV of the 
JJDPA (Missing Children) to enable the National Center for 
Missing Children to operate the missing children hotline and 
resource center and provide authority to provide information 
on missing children and technical assistance to foreign govern- 
ments. 

(p) Senator Biden’s amendment to provide a definition of 
“unit of local government” covering all types of political sub- 
divisions. 

(q) Senator Biden’s amendment, as modified, to modify re- 
quirement to qualify for funding from $150 million grant pro- 
gram concerning deinstitutionalization of status offenders. 

(r) Senator Kyi’s amendment to permit residential substance 
abuse treatment grant funds to be used to provide nonresiden- 
tial aftercare services. 

(s) Senator Kohl’s amendment to establish felony violations 
for the failure to pay legal child support obligations and for 
other purposes. 

(t) Senator Kohl’s amendment to strike section 305. 

(u) Senator DeWine’s amendment to encourage entities seek- 
ing money under the discretionary Byrne program to adopt gun 
tracing initiatives wherein weapons seized from criminals are 
traced in an effort to identify gun traffickers. 
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(v) Senator DeWine’s amendment to provide for a process to 
authorize the use of clone pagers, and for other purposes. 

(w) Senator Feingold’s amendment to meike an amendment 
relating to the use of juvenile crime control and juvenile of- 
fender accountability block grants. 

(x) Senator Feingold’s amendment to make amendments re- 
lating to the purposes of grants to prosecutors and courts for 
State juvenile justice systems. 

(y) Senator Ashcroft’s amendment to specify that block 
grants may be used by States to target, curb, and punish 
adults who use minors to commit crimes. 

(z) Senator Durbin’s amendment to restore earmark for the 
National Runaway Switchboard. 

(aa) Senator Abraham’s amendment, as modified, to correct 
a technical error. 

(bb) Senator Torricelli’s amendment, as modified, to direct 
the Attorney General to track the age of hate crime offenders. 

(cc) Senator Session’s amendment to eliminate civil monetary 
penalty surcharge and authorize Block Grants to be funded 
from the Violent Crime Trust Fund. 

(dd) Senator Hatch’s amendment to establish three flagship 
Boys & Girls Clubs. 

(3) Senator Feingold offered an amendment to provide certain as- 
surances for juvenile justice system employees. The amendment 
was agreed to by unanimous consent. 

(4) The Committee adopted the Hatch substitute amendment, as 
amended, by unanimous consent. The Committee then voted to fa- 
vorably report S. 10, with an amendment in the nature of a sub- 
stitute, by a rollcall vote of 12 yeas to 6 nays. 



YEAS 

Hatch 

Thurmond (by proxy) 
Grassley 

Specter (by proxy) 
Thompson (by proxy) 
Kyi 

DeWine 

Ashcroft 

Abraham (by proxy) 

Sessions 

Feinstein 

Torricelli (by proxy) 



NAYS 

Leahy 

Kennedy (by proxy) 

Biden 

Kohl 

Feingold 

Durbin 



V. REGULATORY IMPACT STATEMENT 



In accordance with paragraph 11(b) of Rule XXVI of the Standing 
Rules of the Senate, the Committee, after due consideration, con- 
cludes that the act will not have significant regulatory impact. 

The Committee notes that its conclusion is supported by the cost 
estimate provided by the Congressional Budget Office (CBO), set 
out in section VI of this report. The CBO noted in its estimate that 
“S. 10 contains no intergovernmental or private-sector mandates as 

O 
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defined in UMRA [Unfunded Mandates Reform Act] and would im- 
pose no costs on state, local, or tribal governments.” 

The Committee also wishes to address an aspect of paragraph 
11(b) of rule XXVI not addressed by the CBO Cost Estimate. Rule 
XXVI (ll)(b)(l)(C) requires a determination by the reporting Com- 
mittee of “the impact on the personal privacy of the individuals af- 
fected.” After due consideration, it is the Committee’s determina- 
tion that S. 10 will have no significant impact on the. personal pri- 
vacy of individuals affected by enactment of the Act. 

S. 10 generally requires, inter alia, that Federal court proceed- 
ings involving juvenile offenders be open to the public (section 102) 
and reforms the practices of the Federal Government relating to 
the use and dissemination of Federal criminal records of juveniles 
tried or adjudicated in Federal court (section 108). S. 10, through 
the operation of the juvenile crime control and juvenile offender ac- 
countability incentive block grant program (section 303), also en- 
courages States to reform and improve the retention and dissemi- 
nation of State juvenile criminal records. It is the Committee’s view 
that these provisions will have no significant impact on the per- 
sonal privacy interests of any person. 

Regarding open Federal juvenile proceedings, the Committee 
notes as an initial matter that open criminal proceedings are a 
cherished hallmark of our justice system. So great was our Found- 
ing Fathers’ belief in the need for open criminal proceedings that 
they included in the Bill of Rights the requirement that “In all 
criminal prosecutions, the accused shall enjoy the right to a speedy 
and public trial * * *.”66 The inclusion of this provision in the Bill 
of Rights, in the view of the Committee, is conclusive evidence that 
there is no significant privacy interest to be protected by closed ju- 
venile criminal proceedings. 

Moreover, it is the Committee’s view that the prophylactic prin- 
ciples which underlie the Sixth Amendment, protecting the accused 
from abuse in secret court proceedings and promoting public con- 
fidence in the criminal justice system, are as important today as 
they were in 1791. It is the Committee’s view that these principles 
apply with equal, force in the case of crimes and offenses committed 
by juveniles. 

Closed juvenile criminal proceedings are in direct conflict with 
these principles, and thus should be sustained only for the most 
compelling of reasons. The Committee finds these reasons lacking. 
Closed juvenile proceedings evolved in an era when juveniles typi- 
cally engaged in far less severe offenses than they do today. Closed 
proceedings were justified by the theory that the reputations of ju- 
venile offenders would be irreparably tainted by public proceedings, 
and that juvenile offenders should have the opportunity to reform 
without acquiring this taint. The changing nature of juvenile crime 
has long since demonstrated these theories hollow, and the Com- 
mittee believes that the time has come to apply to the Federal juve- 
nile justice system the principles of openness that have always gov- 
erned the adult criminal justice system. 



Conj^essional Budget Office cost estimate, S. 10, “Violent and Repeat Juvenile Offender Act 
of 1997,*^ Sept. 23, 1997, at p. 5. 

**U.S. Constitution, amend. 6. 
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Similar principles inform the Committee’s consideration of any 
privacy interests affected by the retention and dissemination of ju- 
venile criminal records, either by the States or by the Federal Gov- 
ernment. The Committee notes that there is no recognized privacy 
interest in suppressing the dissemination of criminal records. As 
with closed proceedings, of course, there may once have been a 
time at which the interests of rehabilitating juvenile criminals jus- 
tified more stringent controls on juvenile criminal records than 
apply to adult records. In the Committee’s view, however, that 
time, if it ever existed, is past, and the interests of promoting 



VI. COST ESTIMATE 

U.S. Congress, 

Congressional Budget Office, 
Washington, DC, September 23, 1997. 

Hon. Orrin G. Hatch, 

Chairman, Committee on the Judiciary, 

U.S. Senate, Washington, DC. 

Dear Mr. Chairman: The Congressional Budget Office has pre- 
pared the enclosed cost estimate for S. 10, the Violent and Repeat 
Juvenile Offender Act of 1997. 

If you wish further details on this estimate, we will be pleased 
to provide them. The CBO staff contacts are Mark Grabowicz (for 
federal costs), Leo Lex (for the state and local impact), and Matt 
Eyles (for the private-sector impact). 

Sincerely, 

June E. O’Neill, Director. 

Enclosure. 



Congressional Budget Office Cost Estimate 
S. 10 — Violent and Repeat Juvenile Offender Act of 1997 

SUMMARY 

S. 10 aims to encourage and strengthen the prosecution of juve- 
nile offenders. This legislation wovild authorize appropriations for 
many programs relating to juvenile crime. Assuming the appropria- 
tion of the specified and estimated amounts, CBO estimates that 
enacting this bill would result in additional discretionary spending 
of about $1.8 billion over the 199&-2002 period. Because S. 10 
could affect direct spending and revenues, pay-as-you-go procedures 
would apply. We expect, however, that changes in direct spending 
and revenues would not be significant. 

S. 10 contains no intergovernmental mandates as defined in the 
Unfunded Mandates Reform Act of 1995 (UMRA) and would im- 
pose no costs on state, local, or tribal governments. The bill would 
ease a number of grant conditions and provide new funding for ju- 
venile crime control programs. 



67 See, e.g., Paul v. Davis, 424 U.S. 693, 713 (1975) (wrongly identifying a man as an active 
shoplifter in a police flier does not implicate a privacy interest protected by the U.S. Constitu- 
tion); Russell V. Gregoire, No. 96-35398, 1997 U.S. App. LEXIS 23074 (9th Cir., Sept. 4, 1997) 
(accumulation and public dissemination of information on a sex offender in compliance with 
Washington State sex offender registration statute (“Megan’s Law”) implicates no protected pri- 
vacy interest). 
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This bill would impose several new private-sector mandates as 
defined in UMRA. CBO estimates that the aggregate direct cost of 
the new requirements in the bill would fall below the $100 million 
statutory threshold in UMRA. 

DESCRIPTION OF THE BILL’S MAJOR PROVISIONS 

Title I of S. 10 would revise certain procedures in federal courts 
to encouragerTrbut not requirerr-more. prosecution of serious -juve- 
nile offenders. 

Title II would provide for increased criminal penalties for crimes 
relating to juvenile gangs. This title also would authorize appro- 
priations of $100 million annually for 1998 through 2002 for grants 
tor high-intensity interstate gang activity areas. 

Title III woul(h 

• authorize appropriations of $700 million for each of fiscal 
years 1998 through 2002 for juvenile crime control grants and 
related pro^ams; 

• authorize appropriations of $50 million for each of fiscal 
years 1998 through 2002 to the National Institute for Juvenile 
Justice and Delinquency Prevention for research, demonstra- 
tion, and evaluation programs; 

• authorize the appropriation of such sums as may be nec- 
: essary for each of fiscal years 1998 through 2001 for adminis- 
tration and operation of the Office of Juvenile Grime Control 
and Accountability; 

• authorize the appropriation of such sums as may be nec- 
essary for each of fiscal years 1998 through 2002 for runaway 
and homeless youth programs; 

• authorize the appropriation of $1 million per year for fiscal 
years 1998 through 2002 for temporary demonstration projects 
for youth in rural areas; 

• authorize the appropriation of such sums as may be nec- 
essary for fiscal year 2002 for missing children grant programs; 

• authorize the appropriation of $3 million per year for fiscal 
years 1998 through 2000 for a pilot program to promote suc- 
cessful juvenile crime reduction strategies; 

• repeal several sections of the Violent Crime Control and 
Law Enforcement Act of 1994; and 

• require the Attorney General, subject to amounts provided 
in advance in appropriations acts, to reimburse state and local 
governments for costs to incarcerate illegal juvenile aliens. 

Title rv would authorize the appropriations of $15 million for fis- 
cal year 1998 to establish at least three fiagship Boys and Girls 
Clubs of America. 

Title V would provide for increased criminal penalties, including 
mandatory minimum sentences and provisions for asset forfeiture, 
for many crimes relating to juveniles. The title also would author- 
ize the appropriation of such sums as may be necessary for fiscal 
years 1998 through 2001 to provide for guardians of victims of 
child abuse. 



ESTIMATED COST TO THE FEDERAL GOVERNMENT 

The estimated budgetary impact of S. 10 is shown in the follow- 
ing table. The net change in estimated outlays is negative in fiscal 
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year 1998 because the bill would repeal several existing authoriza- 
tions of appropriations and spending from the new authorizations 
is likely to be at a slower rate than for the repealed authorizations. 
In addition to the discretionary spending shown in the table, S. 10 
could lead to increases in both revenues and direct spending from 
provisions relating to criminal fines and asset forfeiture; CBO esti- 
mates that any such increases would be less than $500,000 in each 
year. 



SPENDING SUBJECT TO APPROPRIATION 



[By fiscal years, in millions of dollars] 





1997 


1998 


1999 


2000 


2001 


2002 


Spendine Under Current Law: 


Authorization Level * 


264 


706 


710 


659 


29 


0 


Estimated Outlays 


193 


696 


711 


686 


232 


115 


Proposed Changes: 
New Authorizations: 


Estimated Authorization Level 


0 


1,004 


993 


996 


997 


1,005 


Estimated Outlays 


0 


244 


627 


949 


996 


996 


Repealed Authorizations: 


Estimated Authorization Level 


0 


-678 


-682 


-631 


0 


0 


Estimated Outlays 


0 


-487 


-581 


-597 


-204 


-109 


Net Changes: 


Estimated Authorization Level 


0 


326 


311 


365 


997 


1,005 


Estimated Outlays 


0 


-243 


46 


352 


792 


887 


Spending Under S. 10: 


Estimated Authorization Level ‘ 


264 


1,032 


1,021 


1,024 


1,026 


1,005 


Estimated Outlays 


193 


453 


757 


1,038 


1,024 


1,002 



‘The 1997 level is the amount appropriated for that year. The amounts shown for subsequent years are the levels authorized under current 
law (at the top of the table) and those that would be authorized by S. 10 (at the bottom of the table). 



The costs of this legislation fall within budget function 750 (ad- 
ministration of justice) and 500 (education, training, employment, 
and social services). 



BASIS OF ESTIMATE 



Spending subject to appropriation 

For the purposes of this estimate, CBO assumes that the 
amounts authorized in the bill or imder current law will be appro- 
priated near the start of fiscal year 1998 and by the start of each 
fiscal year thereafter, with outlays following the historical spending 
trends for the authorized activities. For existing programs for 
which the bill authorizes the appropriation of such sums as may 
be necessary, CBO estimated future authorization levels by assum- 
ing continued funding at the level appropriated for fiscal year 1997 
with adjustments for anticipated inflation. 

Implementing the longer prison sentences mandated by S. 10 
would result in additional federal costs to accommodate prisoners 
for longer periods of time. Based on a preliminary assessment by 
the United States Sentencing Commission, however, we estimate 
that such costs probably would be less than $500,000 annually 
through fiscal year 2002. Spending in later years could be greater 
if the federal courts adopt the harsher sentencing guidelines al- 
lowed by S. 10. Any increased costs to the prison system would be 
subject to the availability of appropriated funds. 

S. 10 would direct the Attorney General to reimburse state and 
local governments for their costs to incarcerate illegal juvenile 
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aliens, subject to the availability of appropriations. Although little 
reliable data are available on the population of illegal juvenile 
aliens incarcerated by state and localities, about 80 percent of 
adult aliens incarcerated in state and local prisons are probably lo- 
cated in seven states — ^Arizona, California, Florida, Illinois, New 
Jersey, New York, and Texas. Based on preliminary information 
from these states regarding the number of juvenile delinquents in 
each state who. might be illegeil aliens, and extrapolating to the en- 
tire country, we estimate that the reimbursement required by the 
bill would be roughly $30 million annually. Costs for reimburse- 
ment could be higher in later years if juvenile incarceration rates 
rise. 

Direct spending and revenues 

The imposition of new and enhanced criminal fines in S. 10 could 
increase governmental receipts, but we estimate that any increase 
would be less than $500,000 annually. Criminal fines are deposited 
in the Crime Victims Fund and are spent in the following year. 
Thus, any change in direct spending from the ftuid would match 
the increase in revenues with a one-year lag. 

New forfeiture provisions in S. 10 would result in more assets 
seized and forfeited to the federal government. The proceeds from 
asset forfeitures are deposited in the Assets Forfeiture Fund of the 
Department of Justice as revenues and spent out of that fund in 
the same year. However, we estimate that any increase in revenues 
or spending related to asset forfeiture would be less than $500,000 
annually. 



PAY-AS-YOU-GO CONSIDERATIONS 

The Balanced Budget and Emergency Deficit Control Act of 1985 
specifies pay-as-you-go procedures for legislation affecting direct 
spending or receipts. Enacting S. 10 would affect direct spending 
and receipts because of provisions relating to criminal fines and 
forfeiture of assets. CBO estimates, however, that these provisions 
would increase direct spending and receipts by less than $500,000 
annually. 

ESTIMATED IMPACT ON STATE, LOCAL, AND TRIBAL GOVERNMENTS 

S. 10 contains no intergovernmental or private-sector mandates 
as defined in UMRA and would impose no costs on state, local, or 
tribal governments. Some grant conditions would be altered slight- 
ly; these changes would make it slightly easier for state, local, or 
tribal governments to acquire federal funding. New juvenile crime 
control grants totaling $700 million annually from fiscal years. 1998 
through 2002 would replace or consolidate a number of grant pro- 
grams in addition to increasing overall funding. 

ESTIMATED IMPACT ON THE PRIVATE SECTOR 

S. 10, the Violent and Repeat Juvenile Offender Act of 1997, 
would impose new private-sector mandates, as defined in UMRA, 
in several different areas. CBO estimates that the aggregate direct 
cost of the new requirements in the bill would fall below the $100 
million statutory threshold in UMRA. 
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First, section 205 would prohibit certain activities by criminal 
gang members by making it illegal “to use any facility in, or travel 
in, interstate commerce or foreign commerce * * * to recruit” or co- 
erce other individuals into becoming or remaining gang members. 
The direct cost, as defined in UMRA, of that prohibition would be 
negligible. 

Second, section 213 would authorize federal courts, upon the re- 
quest of a government attorney or law enforcement agency, to order 
providers of paging services and other persons to furnish informa- 
tion, facilities, and technical assistance to law enforcement officers 
who use clone pagers in surveillance operations. Clone pagers are 
commvmications devices (pagers) used by officers — unknown to 
senders or the intended recipients of paging messages — ^to monitor 
individuals who are believed to be engaged in illegal activity. In 
practice, they are equivalent to a telephone that rings simulta- 
neously at one’s home and at police headquarters. Clone pagers 
would, for example, improve the ability of law enforcement officers 
to track phone calls to the page of a known drug dealer. 

In general, law enforcement agencies reimburse businesses in the 
personal communications industry for the cost of paging devices 
and services furnished to officers. Provided that law enforcement 
agencies continue to reimburse providers of paging services and 
that those agencies do not significantly increase usage of the serv- 
ices, CBO estimates that the direct cost of provisions in section 213 
would not be substantial. 

Third, section 503 would require all federally-licensed firearms 
dealers to make available for sale secure gun storage or safety de- 
vices, except in rare instances when such devices may be tempo- 
rarily unavailable due to reasons beyond dealers’ control. Firearms 
dealers who fail to comply with the requirement could have their 
license revoked. 

CBO estimates that the aggregate direct cost of the additional re- 
quirement imposed on firearms licensees would be relatively minor. 
Of the approximately 80,000 Class 1 federal firearms license-hold- 
ers (i.e., dealers), a large portion now offer safety devices for sale 
and would continue to do so in the absence of federal legislation. 
Smaller dealers, particularly licensees who sell their products at 
weekend trade shows or that have only a small section of their re- 
tail business devoted to the sale of firearms, would likely be the 
two groups most affected by the new requirement. If the t}q)ical 
small firearms dealer paid, on average, $2 to $3 per safety device 
and needed to stock 20 safety devices to comply with the new re- 
quirement, the direct cost would be about $50 per dealer. Assuming 
one-quarter to one-half of licensees do not currently carry safety 
devices, the aggregate direct cost of the new mandate would be be- 
tween $1 million and $2 million a year. 

Fourth, section 511 would prohibit businesses that are engaged 
in processing of personal information — for example, an individual’s 
address or social security number — from employing certain cat- 
egories of individuals. Those businesses would be forbidden from 
using prison inmate labor and persons who are required to register 
their address with state law enforcement agencies because of a con- 
viction of a criminal sexual offense or certain offenses against a 
minor. No data is currently available on the use of prison inmate 
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labor or other types of criminal offenders by data processors in the 
private sector, but many data processing firms perform felony back- 
ground checks on employees prior to mring. Thus, it is unlikely 
that the direct cost of the restrictions in section 511 would be large. 
S. 10 could have a noteworthy impact on the data processing busi- 
ness of Federal Prison Industries, Inc. (UNICOR), but UNICOR is 
not counted as part of the private sector for the purposes of UMRA. 

Fifth, section 513 would restrict the use of United States Mar- 
shals Service (USMS) badges, logos, insignias, or likenesses by in- 
dividuals and businesses in connection with any advertisement, cir- 
cular, book, pamphlet, software, publication, play, motion picture, 
broadcast, telecast, or other production. Except with the written 
permission of the Director of the United States Marshals Service, 
S. 10 would prohibit the imitation of anything that could be associ- 
ated with the USMS on any item of apparel (if it could be reason- 
ably believed that the person wearing the item was acting \mder 
the authority of the Marshals Service) and the use of any logo or 
likeness that conveys the impression that the Marshals Service en- 
dorses or approves of specific goods or services. 

The practical impact of provisions in Section 513 is to place the 
United States Marshals Service on equal footing with other federal 
law enforcement agencies, such as the Federal Bureau of Investiga- 
tion or the Drug Enforcement Agency, to restrict the portrayal of 
its likeness or logo without prior approval. In many cases where 
the likeness or logo of the USMS is used, particularly in the motion 
picture industry, prior approval is already obtained. In addition, S. 
10 would reduce the likelihood that an individual could falsely rep- 
resent himself as an officer in the Marshals Service. 

Direct costs could be imposed by the new prohibition on busi- 
nesses that are unable to obtain permission from the USMS Direc- 
tor and, therefore, require to alter existing goods and services that 
contain a USMS logo or likeness. CBO cannot estimate the direct 
costs of complying with the ban, but those costs would probably be 
small. 

Estimate prepared by: Federal costs: Mark Grabowicz; impact on 
State, local, and tribal governments: Leo Lex; impact on the private 
sector: Matt Eyles. 

Estimate approved by: Paul N. Van de Water, Assistant Director 
for Budget Analysis. 
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VII. MINORITY VIEWS OF SENATORS LEAHY, KENNEDY, 
BIDEN, KOHL, FEINGOLD, AND DURBIN 

I. Introduction 

This bill chooses sound bite over sound policy. It reacts to the 
headlines about remorseless young criminals committing horrific 
crimes with a hodgepodge of so-called “get tough” fixes, an amal- 
gam of good and bad ideas on how to spend Federal funds, and a 
one-size “Washington-knows-best” approach to juvenile crime that 
will undoubtedly worsen the juvenile crime problem. 

This is particularly unfortunate because there is no need to re- 
invent the wheel on juvenile crime control. In response to the ex- 
plosion of juvenile crime that began in 1985, States and localities 
across the. country have been crafting comprehensive approaches to 
this problem. These efforts are now beginning to bear fruit. After 
a decade of grim statistics, juvenile crime is begiiming to decrease. 
Recent figures show arrests for violent juvenile crimes are down 12 
percent since 1994, juvenile arrests for murder are down 31 per- 
cent since 1993, and violent crimes committed by juveniles were 
down a remarkable 25 percent in 1995 alone, bringing the victim- 
ization rate down to 1973 levels. 

Although effective juvenile crime control strategies are working 
in cities around the Nation, the results in Boston are most impres- 
sive. In Boston: 

• No juvenile has been killed with a firearm since July 1995. 

• Juvenile homicides dropped 80 percent from 1990 to 1995. 

• The juvenile arrest rate for firearms-related assaults de- 
clined 60 percent in 1996 alone, and has declined 81 percent 
since July 1995. 

• Overall homicides dropped 36 percent in 1996, and are 
down an additional 33 percent so far in 1997. 

• Violent crime in the Boston public schools dropped 20 per- 
cent in the 1995-96 school year compared to the previous year. 

Boston has achieved these results without adopting any of the 
strategies S. 10 seeks to impose on the entire country — such as 
prosecuting more juveniles as adults, housing nonviolent juvenile 
offenders in adult facilities, and spending huge sums of money on 
new facilities and juvenile recordkeeping. Rather, the key to suc- 
cess in Boston is a comprehensive strategy — neither a “liberal” nor 
“conservative” approach — that involves the entire community, po- 
lice and probation officers, clergy and community leaders, even the 
gang members themselves. The strategy is based on three parallel 
strong commitments — tough, targeted enforcement; heavy emphasis 
on afterschool prevention programs that provide alternatives to 
criminal gang membership for at-risk youth; and aggressive steps 
to take guns out of the hands of criminal gang members and other 
violent juvenile offenders. Neglecting any oi these commitments 
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unravels the whole strategy. The success in Boston reveals the 
false choice presented by the majority between law enforcement 
and prevention. As virtually every expert on the subject agrees, we 
can and must do both. 

We do not suggest that Boston’s is the only juvenile crime strat- 
egy that works or that our juvenile crime problem has been solved. 
Indeed, we have a long way to go before anyone can declare victory. 
Still, efforts in Boston and other jurisdictions are demonstrating 
that we are making progress, and there are solutions that work. 

Unfortunately, S. 10 ignores the innovative formulas for success 
that have been adopted in Boston and elsewhere. Instead of pro- 
moting comprehensive strategies with proven success, S. 10 relies 
primarily on across-the-board “get tough” sounding measures that 
are not only ineffective, but fail to grasp the complexity of the prob- 
lem. Our youth violence problem requires that we be concerned not 
only with the small percentage of very violent youth who, we agree, 
must be dealt with severely. We must also pay attention to the far 
greater number of young, nonviolent offenders who are just begin- 
ning their criminal careers but can still be turned around. This in- 
cludes the 600,000 juveniles who were arrested for property crimes 
in 1995. 

Equally important are the 39 million Americans younger than 10 
years old — the so-called baby boomerang — who will be entering 
their most crime prone years by the turn of the century. Many of 
these 39 million children are living in dysfunctional families, trying 
to survive in dangerous neighborhoods, attempting to cany on 
without an adult role model, and being forced to grow up too fast. 
They are also among the millions of children whose parents are 
working until 6 or 7 o’clock in the evening and cannot afford to be 
home during the critical afterschool hours. 

If we ignore the breadth of our problem, we will be doing a great 
disservice to the Nation. For if we focus exclusively on our most 
violent youth and neglect those we can still influence positively, we 
will inevitably return to this subject a decade from now, and face 
increasing youth crime rates. Similarly, if we indiscriminately tear 
down principles and institutions that have worked well to divert 
young people from crime and delinquency, we will be making 
things worse for future generations, not better. 

This bill takes us in the wrong direction for exactly these rea- 
sons. In its apparent zeal to “get tough” on violent youth, it fails 
to take the steps necessary to improve the juvenile justice system 
in ways that will turn young people in trouble away from a life of 
crime, drugs and violence. In so doing, S. 10 also violates the fun- 
damental principle of “first, do no harm” by eviscerating protec- 
tions for juvenile offenders that have shielded them from the poi- 
sonous influence of hardened adult criminals and by encouraging 
the Federal and State governments to try many more juveniles as 
adults, even though the great weight of the evidence suggests that 
this policy will worsen, not improve our youth violence problem. 

We support a comprehensive approach to youth violence along 
the lines of the Boston model. We should be tough, when being 
tough is necessary. But we should also take into account what law 
enforcement, prosecutors, judges, and juvenile justice experts are 
saying about the need to prevent crime before it occurs. Law en- 
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forcement officers are correct that we simply cannot arrest our way 
out of the juvenile crime problem. Our comprehensive approach is 
tailored to address each of the three aspects of the juvenile crime 
problem — ^violent and habitual offenders, nonviolent offenders just 
entering the juvenile justice system, and at-risk youth — and gives 
discretion to the States to address their own particular needs. 

Violent And Habitual Offenders: Aggressive Enforcement, Not 
Merely Trying Them As Adults 

We recognize that when it comes to the relatively few serious, 
habitual violent offenders, there is little that the juvenile justice 
system can offer them. They ought to be confined for as long as 
necessary. But merely changing our laws to facilitate adult pros- 
ecutions of broad categories of juvenile offenders will do little or 
nothing to reduce violent crime by juveniles. Instead, we need to 
invest in additional resources for our juvenile prosecutors and 
courts so they can impose quick, certain pimishment against juve- 
nile lawbreakers, and send the message that anti-social behavior 
will result in immediate and serious consequences. 

The bill does far too little in this area. Boston has compiled its 
remarkable record by engaging in concerted law enforcement strat- 
egies of targeting criminal gangs, breaking up illegal gun markets, 
increasing the visibility of the police in gang and drug-infested 
neighborhoods, and putting probation officers out on patrol with 
the pohce, where they can assist in preventing crime before it hap- 
pens. These are the types of locally initiated approaches that we 
ought to be supporting and replicating in other communities, but 
S. 10 provides insufficient funding for these purposes. 

Nonviolent Offenders Just Entering The System: Retain Protections 
Keeping Them Away From Adult Criminals 

Without justification, this bill eviserates the Federal require- 
ments that for the past quarter century have directed States and 
localities to keep juveniles out of adult jails and maintain strict 
. physical and sound separation between juveniles and adults in cus- 
tody. We do not accept the majority’s premise that the States’ juve- 
nile justice systems are failing across the board. The 25-percent de- 
crease in the juvenile violent crime rate in 1995 is a strong indica- 
tion that many of the recent juvenile justice reforms implemented 
by the States are showing results. Recidivism rates are not increas- 
ing, and. still only about one- third of those who enter the juvenile 
justice system ever commit a second offense. 

According to almost all the available evidence, S. lO’s reduced 
protections for youth in the juvenile justice system — primarily non- 
violent or iirst-time offenders — will increase the likelihood of juve- 
niles committing additional crimes once they leave jail, and the in- 
cidence of jail suicides and prison assaults. Incarcerating these 
children with adults is not the answer. 

Instead of heading down this ill-conceived path to more crime, we 
ought to be assisting States and localities to improve their juvenile 
justice systems by expanding the sentencing options available to ju- 
venile judges, increasing the availability of aftercare services for of- 
fenders once they leave custody, and supporting other locally based 







149 



147 



initiatives that are working to steer juvenile offenders away from 
crime. The House of Representatives, in a bipartisan bill (H.R. 
1818) that recently passed with overwhelming support, recognized 
the importance of maintaining the core protections and taking 
steps to improve our juvenile justice systems. Unfortunately, S. 10 
did not follow suit. 

At-Risk Youth: Invest In Crime Prevention 

- “ The bill-is woefully * weak -on prevention. In particular, we- are - 
greatly disappointed that S. 10 provides virtually no guaranteed 
new funding for afterschool programs to provide safe havens from 
crime and drugs to millions of at-risk youth. The consensus among 
police, prosecutors, crime victims and juvenile justice experts is 
that any serious effort to address youth violence must emphasize 
prevention. As Boston's Police Commissioner says, “you can't be 
credible with enforcement without also being credible on preven- 
tion.” Yet, S. 10 imores these pleas and eliminates some preven- 
tion programs and underfunds others. While we all support Boys 
and Girls Clubs, it is necessa^ to expand our prevention efforts to 
other community-based organizations so that they can reach many 
more children across the nation. 

Trust the States: No One-Size-Fits-All Solutions 

Despite the majority's claims to the contrary, S. 10 adopts a top- 
down, Washington-knows-best approach, prescribing in minute de- 
tail changes that States must make in their systems to qualify for 
Federal funds from a newly created block grant. This approach is 
particularly ill-advised since the States are already taking the lead 
in reforming their juvenile justice systems. Since 1992, 47 States 
and the District of Columbia have enacted substantial reforms in 
a number of areas, such as opening up access to juvenile records. 
The new mandates contained in the so-called “Incentive Block 
Grant Program'' are overly prescriptive and prohibitively costly to 
the States. 

Characteristic of S. lO's “Washington knows best” approach is 
the highly prescriptive records mandate containing a page of statu- 
tory language detailing how States must compile their records on 
juvenile offenders to qualify for Federal funds. We agree that 
States should improve their recordkeeping, but we should not sec- 
ond-guess reforms that are already underway. This level of Federal 
intrusion is not necessary. 

We do not believe that S. 10 is a lost cause. The bill has been 
substantially improved since it was first introduced and some im- 
portant amendments were added during the Committee markup. 
However, a number of other important changes will have to be 
made before S. 10 can be effective and warrants our support. 

II. S. 10 Will Worsen Juvenile Crime by Encouraging Adult 
Prosecution of Violent and Non-violent Juvenile Offend- 
ers AND BY Providing Inadequate Support for Law Enforce- 
ment Initiatives That Work 

Encouraging adult prosecution of juvenile offenders — ^violent and 
nonviolent alike — at both the State and Federal level is a l 3 mchpin 
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of S. lO’s strategy for reducing juvenile crime. This strategy is a 
vivid illustration of the proponents” failure to understand the com- 
plexities of the juvenile crime problem and their tendency to pro- 
mote solutions that sound tough but actually do more harm than 
good. Investing in effective law enforcement strategies — tested and 
proven at the local level — will do far more to reduce youth violence. 

A. PROSECUTING JUVENILES AS ADULTS WILL WORSEN THE CRIME 

PROBLEM 

It is important to understand the precise nature of juvenile 
crime. Approximately 5 percent of juvenile offenders — the mur- 
derers, rapists, aggravated assailants and drug traffickers — pose a 
serious and immediate threat to public safety.^ The remaining 95 
percent of juvenile offenders are traveling down the wrong path, 
but have committed primarily property crimes and low-level drug 
offenses. 

Unfortunately, S. 10 treats all juvenile offenders as if they fall 
into the relatively small category of “serious violent offenders,” and 
encourages adult prosecution of them. It makes wholesale changes 
in Federal law, adopting a “one size fits all” approach that would 
give Federal prosecutors unfettered discretion to prosecute as an 
adult all juvenile felony offenders, regardless of whether they com- 
mitted a violent and nonviolent offense. It also encourages States 
to prosecute juvenile offenders as adults. 

We believe it is necessary to ensure that violent juvenile offend- 
ers are confined for sufficient periods of time to provide account- 
ability, protect the public, and deter other offenders. But trying 
and sentencing broad categories of juvenile offenders as adults will 
exacerbate, not reduce, the juvenile crime rate. Indeed, whatever 
the policy goals of the majority may be — enhancing deterrence, in- 
creasing punishment, or reducing recidivism— research suggests 
that none of them will be advanced by prosecuting juvenile offend- 
ers in adult criminal court. 

Perhaps the most compelhng evidence is that there is absolutely 
no correlation between the number of juveniles tried as adults and 
the juvenile crime rate. States with high transfer rates do not nec- 
essarily have lower crime rates and States with fewer transfers do 
not have more juvenile crime.^ Florida and New York, States with 
two of the most aggressive policies of trying juveniles in adult 
court, have the two highest juvenile violent crime rates in the 
country.^ 

While we acknowledge that more research is needed in this area, 
the few reliable studies conducted have indicated that transferring 
juvenile -offenders to the adult criminal court system does not in- 
crease the severity or certainty of sanctions. A 1991 study by Jeff- 
ery Fagan through the National Institute of Justice compared the 
case outcomes, sanctions imposed, and recidivism rates of 15- to 16- 



* Office of Juvenile Justice and Delinquency Prevention, “Juvenile Offenders and Victims: 
1997 Update on Violence,” p. 17. 

2 Eric Lotke and Vincent Schraldi, “An Analysis of Juvenile Homicides: Where They Occur and 
the Effectiveness of Adult Court Intervention,*^ p. 9 (1996). 

? Office of Juvenile Justice and Delinquenqr Prevention, “Juvenile Offenders and Victims: 
1997 l^date on Violence,” p. 22; Office ot Juvenile Justice and Delinquency Prevention, “Juve- 
nile Offenders and Victims: A Focus on Violence,” p. 29 (May 1995) (noting that Florida prosecu- 
tors filed charges against 7,000 juvenile offenders in adult court in 1993). 
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years-old felons in two States — New York, where they are tried as 
adults, and New Jersey, where they are handled in juvenile court."* 
The data showed that during the period 1985-86, convictions were 
no more likely in adult court, punishment was imposed less swiftly, 
incarceration was less likely, and sentences were nearly identical.® 

A study of youthful offenders in Maryland reached similar re- 
sults, finding that 59 percent of the youths handled in the juvenile 
system received probation or incarceration, but only 37.5 percent 
received such sanctions in the adult system.® These results cast 
doubt on the majority’s premise that trying juveniles as adults will 
increase the accountability of our criminal justice system. 

We also have substantial doubt as to whether adult prosecution 
of juvenile offenders will increase public safety by reducing recidi- 
vism. A comparison of 2,738 juvenile offenders in Florida trans- 
ferred to the adult system and similar offenders who remained in 
juvenile court showed that ‘‘by every measure of recidivism em- 
ployed, reoffending was greater among transfers than among the 
matched controls.” Not only were those transferred more likely to 
re-offend, but they did so almost twice as quickly as the offenders 
who remained in juvenile court. Fagan reached similar conclusions, 
finding that recidivism rates were higher and rearrests occurred 
more quickly for the juveniles tried in New York criminal courts 
than for their counterparts adjudicated in New Jersey juvenile 
courts.® This research suggests that the policy being advanced by 
the majority may actually prove counterproductive — transferring 
juveniles to the adult system, where some of them are sentenced 
to adult institutions, may turn the youthful offenders into even 
worse criminals. The folly of this endeavor was described well by 
Fagan: 

If criminalization is intended to instill accountability, its 
effects are diluted by the lengthier case processing time. If 
it is intended to protect the public by making incarceration 
more certain and terms lengthier, it fails also on this 
count.® 

Another consequence of trying more juveniles as adults is that 
young people will be confined in adult correctional institutions 
where they may have direct contact with adult offenders. Although 
juveniles 18 or younger will be housed separately from adults in 
the Federal system due to Senator Biden’s unanimously endorsed 
amendment, the same cannot be said for youthful offenders tried 
as adults in many States. As of 1994, 36 States permitted young 
inmates tried as adults to be housed with adult inmates, leading 
to the incarceration of 4,730 persons age 16-17 in adult correc- 



'•Jefleiy Fagan, *The Comparative Impacts of Juvenile and Criminal Court Sanctions on Ado- 
lescent Felony Offenders” (1991). 

®Id., pp. 63-64. 

® “Sanctioning of Youthful Offenders in Maryland: Comparison of Juveniles Handled in the 
Adult System and Youth Returned to the Juvenile Justice System” ( 1996). 

Donna M. Bishop, Charles Frazier, et al., “The Transfer of Juveniles To Criminal Court: 
Does It Make a Difference?” 42 Crime & Delinquency 171 (1996). 

® Fagan, supra, p. 64. 
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tional facilities. As we describe later in this report, nothing good 
can come from permitting contact between young offenders and 
hardened adult criminals. 

There are additional problems associated with prosecuting broad 
categories of juveniles as adults. For example, in 1994, the majority 
of juveniles waived into adult coiirts were charged with nonviolent 
offenses, mostly property crimes and drug offenses.^^ Prosecuting 
the 15-year-old first-time, low-level drug offender as an adult is in- 
efficient, costly and counter- productive. 

Despite the studies indicating that prosecuting young people in 
the adult criminal system will not increase accountability, reduce 
recidivism, or serve any other public policy interest, S. 10 makes 
a number of procedural changes to encourage the prosecution of 
more juveniles as adults in the Federal system. Most importantly, 
S. 10 removes Federal judges from any role in deciding whether a 
juvenile should be transferred to the adult system. Under current 
law. Federal judges have the ultimate decisionmaking power except 
in limited cases involving serious, repeat juvenile offenders. S. 10, 
however, eliminates the judicial role by giving Federal prosecutors 
unreviewable discretion to prosecute as adults any juvenile 14 and 
older who commits any Federal felony offense. The most serious fel- 
ons can be charged directly as an adult by a U.S. attorney; other 
accused felons can only be charged as adults with the permission 
of the Attorney Greneral. 

We oppose the elimination of a judicial role in this critical proc- 
ess. Under current practice, prosecutors may seek the transfer of 
a juvenile to adult court and present all the reasons they believe 
this step is necessary and appropriate. Likewise, the advocate for 
the offender may present evidence in opposition to the transfer, 
such as indicators that the juvenile may be amenable to the treat- 
ment and rehabilitation available in the juvenile system. Inde- 
pendent, neutral judges are in a far better position to weigh the 
relevant factors and reach the appropriate decision than Federal 
prosecutors. While we have great respect for our Federal prosecu- 
tors, their institutional role does not include evaluating the fitness 
of young people for prosecution in the adult system. And, prosecu- 
tors may be subject to political pressures that could improperly in- 
fluence their decisions on the highly charged issue of trying juve- 
niles as adults. Except in very limited circumstances involving the 



*®Dale Parent, et al., “Key Legislative Issues In Criminal Justice: Transferring Serious Juve- 
nile Offenders to Adult Courts,” p. 5, National Institute of Justice: Research In Action (January 
1997). 

** OfRce of Juvenile Justice and Delinquency Prevention, “Juvenile Offenders and Victims: 
1997 Update on Violence,” p. 31. 

Prosecuting kids as adults also may exacerbate already existing racial tensions in the crimi- 
nal justice system. At least one study has shown that prosecuting juveniles as adults “has a 
disproportionate impact on minority youths.” “Getting Smart about Getting Tough: Juvenile Jus- 
tice and the Possibility of Progressive Reform,” 33 ^jn. Crim. L. Rev. 1299, 1314-17 (1996); see 
also Willing, “Tackling Teen Crime,” USA Today, p. 1, Sep. 18, 1997 (“The weight of juvenile 
prosecutors seems to fall heaviest on blacks. In Jacksonville, about 57 percent of juveniles ar- 
rested last year were African-Americans. But on a recent day more than 85 percent of jailed 
juveniles were black.”). 

These factors include the age and social background of the juvenile; the nature of the al- 
leged offense; the extent and nature of the juvenile’s prior delinquency record; the juvenile’s 
present intellectual development and psychological maturity; the nature of past treatment ef- 
forts and ^e iuvenile’s response to such efforts; the availability of programs designed to treat 
the juvenile’s behavioral problems; and the extent to which the juvenile played a leadership role 
in an organization, or otherwise influenced other persons to take part in criminal activities, in- 
volving uie use or distribution of controlled substances or firearms, 18 U.S.C. 5032. 
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most serious offenders, we believe it is far better for prosecutors to 
continue in their traditional adversarial role and allow the ultimate 
decision to be made by a neutral judge, as we do in numerous other 
contexts. 

Senator Leahy sought to preserve a judicial role in determining 
the appropriateness of transferring particular juvenile offenders to 
adult status. Significantly, his amendment preserved unfettered, 
unreviewable Federal prosecutorial discretion in the most serious 
cases, that is, in all cases involving “serious violent felonies” and 
“serious drug offenses.” In a case such as a 14-year-old with no 
prior record arrested for a nonviolent felony offense, the Leahy 
amendment still would have allowed the prosecutor — rather than 
the judge — to make the initial decision whether to charge a juve- 
nile as an adult. However, this initial charging decision would then 
be subject to judicial review by the district court judge if the of- 
fender seeks a transfer to juvenile court. To avoid the delays that 
have dogged the current system both at the district court and ap- 

J >ellate level, the Leahy amendment would have reqvdred the of- 
fender to seek a transfer within 20 days and prohibited a defend- 
ant from immediately ^pealing the judge’s decision. 

This amendment reflected an attempt to bring S. 10 into line 
with the practice of the vast majority of those States that permit 
prosecutors to make the determination in the first instance as to 
whether to prosecute a juvenile as an adult. Ten States give pros- 
ecutors the power to file charges against juveniles in adult court. 
However, 7 of the 10 States have “reverse waiver” mechanisms in 
place similar to the structure of the Leahy amendment.^® Such pro- 
visions permit certain juveniles charged as an adult to petition the 
court to be returned to juvenile court. Judges, therefore, play an 
important role in determining whether certain juveniles will be 
prosecuted as an adult. 

There are only three States (Florida, Louisiana, and Michigan) 
where prosecutors possess the type of unfettered discretion that 
proponents of S. 10 are seeking for Federal prosecutors. As noted 
earlier, Florida prosecutes more juveniles as adults than any other 
State, and yet only one State had a higher juvenile violent crime 
arrest rate in 1995. Moreover, the Justice Department did not re- 
quest unreviewable prosecutorial discretion for all felony offenses 
and, in fact, supports allowing “certain juveniles to petition the 
court to be proceeded against as juveniles” since such a procedure 
“maintains an important balance between streamlining the Federal 
charging process and ensuring the appropriate safeguards for juve- 
niles in tne Federal system.” Despite this, and the compelling 
reasons for maintaining a judicial role in the process, the Leahy 
amendment was defeated. 

S. 10 also unwisely encourages the prosecution of juveniles as 
adults in the Federal system by expanding the categories of offend- 
ers that are eligible for such treatment. Currently, juveniles under 
age 15 can only be tried as adults for a few serious offenses, such 
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as murder and rape within U.S. territorial jurisdiction. Juveniles 
over age 15 may only be transferred to the adult system for violent 
or drug crimes.^® S. 10, however, would permit adult prosecution 
of juveniles for any Federal felony and lowers the age of eligibility 
for adult prosecution to 14.^® We simply do not believe that non- 
violent 14-year-olds, should be subject to adult prosecution and fail 
to understand why the majority believes it is necessary to broaden 
current law so extensively. 

In sum, we are convinced that the intent and effect of S. 10 will 
be to increase the number of juveniles tried as adults in Federal 
court, which we believe to be unwise, unwarranted, and a step 
backward in our efforts to reduce juvenile crime. 

B. S. 10 GIVES SHORT SHRIFT TO ENFORCEMENT STRATEGIES THAT 

WORK, AND PROVIDES INADEQUATE FUNDING TO JUVENILE PROS- 
ECUTORS AND COURTS 

This bill adopts strategies that are either ineffective or counter- 
productive, while virtually ignoring other enforcement measures 
that work and are critically needed. For example, S. 10 does not 
provide local prosecutors and courts with the resources necessary 
to prosecute juveniles and use other innovative methods to ensure 
that juveniles understand that criminal acts carry swift and certain 
consequences. 

Juveniles all too frequently are not deterred from committing 
crime because our prosecutors and courts are overwhelmed with 
cases and cannot dedicate the resources and attention to each case 
that it deserves. Inadequate resources for the juvenile justice sys- 
tem not only lead to backlogs and delays, but also frustrate the 
ability of our prosecutors to analyze evidence, speak with wit- 
nesses, and prepare their cases. The result too often is “revolving 
door justice,” where individuals are cycled through the system and 
only the most violent offenders receive serious attention. Other 
youth, in the early stages of their criminal careers, learn that they 
can continue to break the law with impunity. 

A recent study of the juvenile courts in Cook County, Illinois con- 
firmed this trend, noting that 70 percent of all juvenile cases were 
dismissed for lack of evidence or the failure of witnesses to ap- 
pear.2® The author of the report remarked that: 

You have lots more cases but almost the same number 
of judges and prosecutors, and they can only do so much 
work and prove a certain number guilty. So all these kids 
are brought in on criminal charges and then most are let 
go. It fosters c)niicism about the court, makes the public 
and crime victims mad and teaches young people that jus- 
tice is a joke.21 

With more resources, commimities also wduld be able to replicate 
innovative enforcement initiatives such as those adopted in Boston. 



18 Juveniles over age 16 may be proceeded against directly as adults, however, if they are re- 
peat violent or drug offenders. 18 LTS.C. 5032. 

i®The age of eligibility would actually be raised from 13 to 14 for a limited number of of- 
fenses. 

20 Fox Butterfield, **With Juvenile Courts in Chaos, Some Propose Scrapping Them,” New York 
Times, p. A1 (July 21, 1997). 

21 Id. 
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For example, under “Operation Night Light,” probation officers and 
police patrol the streets together and make unannounced visits to 
homes to ensure that juvenile offenders are in compliance with the 
terms of probation. If an offender is not in compliance, a swift ar- 
rest is made, and the offender is immediately held accountable in 
court. Probation officers and police frequently make unannounced 
visits as early as the day after the juvenile was placed on probation 
in order to send a message to the juvenile offender that actions 
have consequences. The compliance rate with the terms and condi- 
tions of probation has increased from 17 percent to over 50 percent 
since the implementation of “Operation Night Light”. 

And under Boston’s “Operation Cease Fire,” prosecutors cooper- 
ate with police officers and community leaders to target hot spots 
of gang activity. These groups meet with gang members, tell them 
there will be zero tolerance for violence, and discuss the precise 
consequences of violating the law. Firearm homicides of young peo- 
ple have dropped 64 percent since Operation Cease Fire went into 
effect in May 1996. 

Local prosecutors, police and probation officers across the Nation 
are developing similar enforcement strategies that are beginning to 
show progress. Many others, however, are struggling to keep their 
heads above water. One of the most effective ways we can combat 
the youth violence and gang problem is to provide the necessary re- 
sources to prosecutors and courts so they can do their jobs effec- 
tively. 

Despite the obvious need for additional resources targeted spe- 
cifically to prosecutors and courts, S, 10 as introduced provided no 
new fimding in this area. The cheurman’s mark improved on this 
by providing $50 million for hiring prosecutors, public defenders 
and court personnel. The bill was further strengthened when the 
Committee accepted an amendment from Senator Biden expanding 
use of these funds to programs like Operation Night Light and Op- 
eration Cease Fire, and an amendment from Senator Feingold add- 
ing prosecution of interstate criminal gang activity as a permissible 
use. 

However, this funding level falls far short of an adequate com- 
mitment. The president of the National District Attorneys Associa- 
tion, William L. Murphy, pointed out the inadequacy of this fund- 
ing: 

The proposals offered in the [Chairman’s mark] are of 
limited value. The average district attorney couldn’t afford 
to hire and retain a specialized juvenile prosecutor on the 
meager grant monies that would be available. 

Like the National District Attorneys Association, we believe that 
an additional $100 million — as called for in President Clinton’s 
budget — is warranted. Unfortunately, proponents of S. 10 fail to 
put their money where their mouth is, and instead offer a series 
of tough-sounding measiu‘es that will prove ineffective and will ac- 
tually worsen the crime problem. 
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III. S. 10 Will Worsen Our Juvenile Crime Problem by 
Permitting Contact Between Juvenile and Adult Offenders 

By focusing almost exclusively on violent offenders, S. 10 does 
very little to address the growing number of nonviolent offenders, 
just beginning their criminal careers, who can still be steered away 
from gangs, drugs, and violence. But even worse, with virtually no 
analysis or documentation, the majority casually asserts that the 
“core protections” of the Juvenile Justice and Delinquency Preven- 
tion Act of 1974 — which have served to protect juvenile offenders 
like them from the corrupting influence of adult offenders — have 
been counterproductive and should be radically amended. Despite 
the majority’s assertions to the contrary, the bill undoubtedly 
would permit physical contact between juveniles and adults in cus- 
tody: It would also permit juveniles to be placed in cells next to 
adult offenders where they could have unrestricted communication 
for up to three days. Indeed, under the new standards, even the 
most minor juvenile offenders could be placed in adult facilities — 
incredibly dangerous places for young people — for unlimited periods 
of time. We strongly disagree with all of these changes. We strong- 
ly disagree. 

The key component of the 1974 Act^the requirement that States 
maintain strict separation between juvenile and adult offenders — 
remains a hallmark of our criminal justice system. We are not 
aware of any criminal justice professionals who believe that in- 
creasing the exposure of juvenile offenders to adults will improve 
the life prospects of the juvenile offenders. Quite the contrary, per- 
mitting contact between juvenile and adult offenders and placing 
juveniles in adult jails will greatly increase the likelihood that ju- 
venile offenders — the great majority of whom are nonviolent — will 
commit additional crimes once they leave custody. John Dilulio, a 
criminologist frequently cited approvingly by supporters of S. 10, is 
correct that “jailing youths with adult felons under Spartan condi- 
tions will merely produce more street gladiators.” ^2 Moreover, the 
contact the bill permits between juveniles and adults will lead to 
an increased number of tragedies inside our jails and prisons — 
rapes, assaults, and suicides of young people, some of whom will 
be very minor offenders. 

.. Since the Committee bill erases laws that have served an impor- 
tant purpose in our criminal justice system for almost a quarter 
century, we believe it is .necessary to review the original purpose 
of the Act and explain how minor adjustments to current law could 
provide localities the additional flexibility they need without tear- 
ing down these essential core protections for juvenile offenders that 
continue to be needed. 

A. THE “core protections” OF THE JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION ACT OF. 1974 HAVE WORKED 

Twenty-five years ago, this Committee began a comprehensive 
set of landmark hearings revealing a wealth of evidence that juve- 
nile delinquents were being detained in horrific conditions where 



22John I. Dilulio, Jr,, “Stop Crime Where It Starts,” New York Times, July 31, 1997, p, A- 
15. 
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they often had contact with adult offenders.^^ This contact often led 
to tragedy — assaults, rapes, and suicides of young people. This 
Committee received reams of examples too munerous to recount 
here of children, charged with the most minor of offenses, being 
placed in adult jails — essentially rooms with bars — with no profes- 
sional supervision, no mental health services, and no educational 
programs. The result: the 15-year-old who hung himself in Michi- 
gan, the 18-year-old in Virginia who committed suicide by setting 
fire to his mattress while locked in an isolation cell, the 17-year- 
old who was gang-raped by four cell mates in the central lockup of 
Orleans Parish, Louisiana, and the list goes on.^^ A shocking report 
on practices in Philadelphia estimated that 2,000 sexual assaults 
occurred inside adult jails or “sheriff’s vans” used to transport juve- 
nile and adults to court over a 26-month period. One juvenile was 
raped five times while inside such a van.^s 

The policy of separating juveniles and adults also represents 
good criminal justice policy. Senator Bayh, author of the 1974 Act, 
said it well: 

Tossed in jail with hardened criminals, a runaway may 
learn how to steal a car or a truant may be taught how 
to shut off* a burglar alarm. Innocent teenagers emerge 
from jail street-wise. Even a brief stay in jail, rather than 
deterring crime, may just make a juvenile more sophisti- 
cated and less likely to be caught at his next ofFense.^^ 

Through Senator Bayh’s efforts, the Committee also uncovered 
substantial evidence that thousands of young people were languish- 
ing in jail for relatively minor, noncriminal offenses such as tru- 
ancy or running away from home (“known as status offenses”), in- 
stead of being provided the services necessary to relieve the causes 
of the inappropriate conduct, oftentimes child abuse or neglect. 

Based on this record. Congress enacted the Juvenile Justice and 
Delinquency Prevention Act of 1974. Among other things, the Act 
created a formula grant program for States to improve their juve- 
nile justice systems. To qualify for the grants. States were required 
to assure that juveniles would be separated from adults in all 
stages of custody and that status offenders and “non-offenders” 
such as alien juveniles in custody or abused and neglected children 
would not be incarcerated. Grants were initially dedicated toward 
improving State facilities to achieve compliance with the two core 
protections. As States came into compliance, grants could be used 
for other system improvements — such as the development of alter- 
native sanctions, construction of community based facilities, 
aftercare services for offenders, and crime prevention program- 
ming. 



23 “Investigation of Juvenile Delinquency in the United States,” hearing before the Sub- 
committee to Investigate Juvenile Delinquency of the Senate Committee on the Judiciary, 92d 
Cong., 2d sess., and 93rd Cong., 1st sess. (May 15 and 16, June 27 and 28, 1972, and Mar. 26 
and 27, June 26 and 27, 1973); “Investigation of Juvenile Delinquency in the Unit^ States,” 
hearing before the Subcommittee to Investigate Juvenile Delinquency of the Senate Committee 
on the Judiciary, 93rd Cong., 1st sess. (Sept. 10, 11, and 17, 1973). 

2^ “Investigation of Juvenile Delinquency in the United States,” hearing before the Subcommit- 
tee to Investigate Juvenile Delinquency of the Senate Committee on the Judiciary, 93rd Cong., 
1st sess., p. 4 (1973). 

25 Id. 

26 Id. 
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The Act was reauthorized in 1977, 1980, 1984, 1988, and 1992. 

In 1980, Congress responded to studies indicating that despite 
the separation requirements of the original Act, almost half a mil- 
lion juveniles were continuing to be housed in adult jails and lock- 
ups each year — sometimes in solitary confinement cells or 
windowless rooms to achieve separation.^^ These studies indicated 
that the suicide rate of juveniles held in adult jails was almost 
eight times the rate of juveniles placed in secure juvenile detention 
facilities.28 Half of the total number of children that, killed them- 
selves while in adult jails and lockups during the year of the study 
were merely status offenders. In response to these findings, the Act 
was amended to add a new requirement that States remove juve- 
niles from adult jails. 

In addition, during the 1980 reauthorization. Congress created 
an exception to the prohibition on incarcerating status offenders, by 
permitting States to place juveniles that had violated a “valid 
court” order in a secure detention or correctional facility. This ex- 
ception enabled juvenile court judges to punish chronic status of- 
fenders that had been formally ordered to discontinue their inap- 
propriate conduct. 

During the 1988 reauthorization. Congress added a new require- 
ment that States participating in the grant pro^am study whether 
minority youth were being incarcerated at a disproportionate rate 
and, if so, to address prevention efforts toward reducing minority 
confinement. 

Over time, the statute has been modified, and various adminis- 
trative requirements have been added to the formula grant pro- 
gram. Yet, the four “core requirements” of the Act remain: 

(1) Separation of juvenile offenders from adults in cus- 
tody and from the part-time or full-time security and di- 
rect-care staff of adult prisons (known as “sight and 
sound” separation); 

(2) Removal of juveniles from adult jails or lockups, with 
a 24-hour exception in rural areas and other exceptions for 
travel and weather related conditions; 

(3) Deinstitutionalization of status offenders; 

(4) Reduction of disproportionate minority confinement. 

It is important to note that these requirements apply only to ju- 
venile delinquents. Juveniles tried as adults are not covered by the 
Act and may be placed in adult facilities to the extent permitted 
by State law. 

By any objective measure, the Act has been enormously success- 
ful. When it was first implemented. States reported that 85,000 ju- 
veniles were detained each year without adequate separation from 
adult offenders. By 1995, this number had been reduced to 1,800.^9 
When States entered the formula grant program, 171,872 status of- 



Michael Flaherty, “An Assessment of the National Incidence of Juvenile Suicide in Adult 
Jails, L^kups, and Juvenile Detention Centers,” U.S. Department of Justice, pp. 5, 9 (1980). 

2* Id., p. 10. The suicide rate of children in adult jails during 1978 was 12.3 per 100,000 popu- 
lation, whereas the rate for children in juvenile detention facilities was 1.6 per 100,000 (lower 
than the 2.7 rate for juveniles in the general population). 

29 “Fixing A Broken System: A Review of the OJJDP Mandates,” hearing before the Sub- 
committee on Youth Violence of the Senate Committee on the Judiciary, 105th Cong., 1st sess. 
(1997) (testimony of Shay Bilchick). 
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fenders were being held in secure detention annually. Due to inter- 
vention programs established through the Act, only 3,696 juveniles 
were institutionalized in 1995.^® Initial jail and lockup data re- 
vealed 159,516 instances of juveniles being detained in adult facili- 
ties. That figure has been reduced to 10,035 in 1995, with the two 
States that are no longer participating in the program accounting 
for over 7,000 of those viola tions.^* 

Significant data has also been collected concerning minority con- 
finement. While_ juveniles comprise, approxir. 

mately 15 percent of the United States juvenile population, they 
represent 28 percent of the juveniles arrested, 33 percent of the ju- 
veniles referred to juvenile court, 44 percent of the juveniles de- 
tained, 41 percent of the juveniles sentenced to incarceration, and 
57 percent of the juveniles transferred to adult court.^^ Forty-three 
percent of the juveniles in secure public detention facilities are Af- 
rican-American, 32 percent are white, and 21 percent are His- 
panic.33 African-American youth are twice as likely to be arrested 
as whites and seven times as likely to be detained in a public de- 
tention facility. 

B. RECENT REFORM EFFORTS DEMONSTRATE THAT THE CORE PROTEC- 
TIONS CAN BE MAINTAINED WHILE PROVIDING NEEDED FLEXIBILITY 

TO STATES AND LOCALITIES 

(1) Senate Judiciary Committee Action 

Following a series of hearings in 1996 by the Subcommittee on 
Youth Violence, Senators Thompson and Biden introduced a bipar- 
tisan bill to reauthorize the Act for an additional 4 years. The 
bill — S. 1952 — was reported by the Committee on September 16, 
1996, a fact that the majority apparently would like to forget, since 
it does not even mention the bill it reported just over a year ago.^^ 

In its report, the Committee concluded that the four core require- 
ments should be maintained, but that each requirement shomd be 
modified to provide localities, especially in rural areas, added flexi- 
bility. 

The Committee explicitly concurred with the testimony of Wil- 
liam Woodward, Director of the Colorado Criminal Justice Depart- 
ment, that having adults in close proximity to juveniles “can in- 
crease the risk of violence to juveniles, the risk of suicide, and po- 
tential liability to law enforcement officials, as well as exposing ju- 
veniles to a dangerously influential criminal element.” ^6 Yet, the 
Committee also found that overly strict interpretation of the “sight 
and sound” requirement had interfered with efficient operation of 



30 Id. 

3‘Id. 

32 National Council on Crime and Delinquency, “National Estimates of Juvenile Arrests, De- 
tentions, Adjudicated Confinement, Adult Court Transfers and One Day Court ^blic and Pri- 
vate Custody by Race 1995” (1996). 

33 Office of Juvenile Justice and Delinquency Prevention, “Juvenile Offenders and Victims: 
1997 Update on Violence,” p. 42. 

3-* In 1995, 768,600 African-American youth were arrested, for a rate of 17,120 per 100,000; 
1,849,050 white youth were arrested, for a rate of 7,820 per 100,000 (a ratio of 2.19:1). Id., p. 
17. A single-day count of the juvenile population in public facilities showed that 29,702 African- 
Americans were incarcerated, for a rate of 661 per 100,000, while 21,858 whites were incarcer- 
ated, for a rate of 92 per 100,000 (a ratio of 7. 15: 1). Ofilce of Juvenile Justice and Delinquency 
Prevention, “Public Facility Characteristics bv Self Classification” (Jan. 29, 1997). 

35 Fourteen of the Committee’s current eighteen members served during the 104th Congress. 

36 S. Rept. 369, 104th Cong., 2d sess., p. 15 (1996). 
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correctional facilities by prohibiting even brief, incidental sight con- 
tact between adults and juveniles and precluding adult and juve- 
nile facilities located at the same site (‘‘co-located facilities”) from 
sharing staff and recreational areas.^”^ Accordingly, the bill modi- 
fied the separation standard to prohibit only “regular contact” be- 
tween juveniles and adults and eliminated the prohibition on using 
shared staff.^s 

The Committee also determined that the restriction on placing 
juveniles in adult jails should be retained, but modified to provide 
greater flexibility. Local law enforcement officials complained that 
the blanket prohibition on placing juveniles in adult jails required 
them to transport juveniles long distances for placement in a juve- 
nile facility and then required additional travel for court appear- 
ances. They also maintained that barring the use of adult jails for 
even short-term detention of juveniles limited the ability of the ju- 
venile courts to develop a program of graduated sanctions due to 
a shortage of juvenile bed-space, especially in rural areas.^^ The 
Committee found that permitting detention of juveniles for 72 
hours in nonmetropolitan areas (if there were no easily accessible 
alternatives) would alleviate these problems and eliminate any dis- 
incentives the jail removal requirement may have created for ar- 
resting juveniles.^ 

The (Committee also expressed concern that the inflexible prohi- 
bition on incarcerating status offenders limited the juvenile court’s 
ability to impose meaningful sanctions on status offenders and deal 
effectively with runaway youth. To provide States with needed 
flexibility, “while preserving the rights of these offenders,” the bill 
granted juvenile courts authority to detain a runaway, truant, or 
incorrigible youth for up to 72 hours if the youth had been pre- 
viously warned that his or her conduct would lead to such a sanc- 
tion or the chronic behavior of the youth presented a danger to his 
or her physical or emotional well-being. 

Finally, the Committee clarified to the directive to study and ad- 
dress disproportionate minority confinement. The new standard 
confirmed that States were only required to “address prevention ef- 
forts” toward reducing the number of minorities in secure detention 
and that the law created no requirement to impose racial quotas 
on arresting or incarcerating minority youth."*^ 

(2) OJJDP Regulatory Action 

Most of the Committee’s proposed modifications to the core re- 
quirements were included in a comprehensive revision of the Jus- 
tice Department’s implementing regulations, which were finalized 
on December 10, 1996.^ These modifications were undertaken to 
“assist jurisdictions that are working diligently to comply with stat- 
utory and regulatory obligations” and “recogniz[e] certain real- 



Id., p. 25. The term “regular contact” was defined to permit incidental contact between juve- 
niles and adults in common areas if reasonable efforts were made to segregate them. 

Id., pp. 14-15. 

^Id., pp. 15, 26. 

Id. pp. 13-14. 

^2 Id., p. 25. 

^3 Id., p. 26. 

-^61 Fed. Reg. 65,132 (1996) (to be codified at 28 C.F.R. 31). 
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world factors which can make ‘perfect^ compliance unrealistic.” 
The revisions: 

• Modified the “sight and sound” requirement by: 

• permitting “brief and incidental or accidental” sight or 
sound contact between juveniles and adults in non-residen- 
tial areas; 

• allowing adjudicated delinquents to be placed in adult 

facilities upon reaching the age of majority; 

^• Modified the “jail removal” requirement by: 

• permitting juveniles to be held in adult jails or lockups 
for 6 hours before or after a court appearance; 

• permitting nonresidential spaces of collocated adult 
and juvenile facilities to be shared; 

• Modified the “deinstitutionalization of status offenders” re- 
quirement by permitting status offenders to be held in a secure 
juvenile detention facility for 24 hours prior to and following 
an initial court appearance. 

» Clarified that the compliance with the “disproportionate 
minority confinement” did not require use of numerical stand- 
ards or quotas. 

All of these regulatory modifications were incorporated into the 
administration’s Anti-Gang and Youth Violence Act of 1997, intro- 
duced by Senators Leahy and Biden as S. 362. In addition, like the 
bipartisan bill approved by the Committee in 1996, S. 362 elimi- 
nated the prohibition on using shared staff in co-located facilities 
and extended the jail removal exception to permit longer detention 
in adult jails for juveniles in rural areas^two improvements that 
could not be made by regulation, but instead required new statu- 
tory language. 

C. S. 10 UNWISELY WEAKENS THE “CORE PROTECTIONS” THAT MAIN- 
TAIN SEPARATION BETWEEN JUVENILE AND ADULT OFFENDERS, 

KEEP. JUVENILES OUT OF ADULT JAILS, AND DIRECT PREVENTION 

EFFORTS TOWARD REDUCING MINORITY CONFINEMENT 

Despite the Committee’s unanimous endorsement of revisions to 
the core requirements in September 1996, and the significant ad- 
ministrative reforms taken by OJJDP in December 1996, on the 
first day of the 105th Congress, Senator Hatch introduced S. 10, 
which proposed to weaken the requirement to separate juveniles 
and adults in custody and totally repeal the three other core re- 
quirements. In contrast, H.R. 1818 — the bipartisan reauthorization 
bill which the House passed by a 413-14 vote on July 15, 1997 — 
retains all four core requirements. 

(1) Separation of Juveniles and Adults 

The only “core” protection S. 10 provided for juveniles in custody 
was to prohibit “regular, sustained physical contact” between juve- 
nile and adult inmates, a substantial weakening of the current 
“sight and sound” separation standard. 

Combined with the elimination of the status offender and jail re- 
moval requirement, this standard would have allowed the most 
minor offenders — such as truants, curfew violators, or children who 
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illegally purchased cigarettes or alcohol — to be placed in adult jails, 
for indefinite time periods and have physical contact with adult 
prisoners so long as that contact was not both “regular” and “sus- 
tained.” As Mark Soler, president of the Youth Law Center, testi- 
fied, this standard “may not even stop a pattern of placement of 
children in the same cellblock as adult inmates, if they are put in 
different cells.” ^ Indeed, this standard would not have even pro- 
hibited actual physical contact between juveniles and adults — for 
example, in recreation or visiting areas — so long as it did not occur 
regularly and the contact was not for a prolonged duration. Sound 
contact between adults and minor juvenile offenders would also 
have been permitted. 

The chairman’s mark wisely rejected the inadequate “regular, 
sustained physical contact” standard, but even so the bill would 
still permit both physical and sound contact between juvenile and 
adult offenders. 

The majority’s contention that its new standard “strictly pro- 
hibits physical contact between juveniles and adults” is unfortu- 
nately incorrect. Instead, the bill only protects against physical 
contact “that provides an opportunity for an inmate to harm a juve- 
nile” and explicitly permits “indirect, intermittent, or incidental 
contact.” This tortured terminology would appear to permit juve- 
niles and adults to be in common areas together so long as a guard 
is present to prevent physical abuse. Indeed, the majority admits 
as much, stating that “occasional violations in booking areas * * * 
are not necessarily harmful to juveniles.” The new standard would 
also permit juveniles and adults to be placed in adjacent cells 
where an adult could touch, but not harm, a juvenile. The exemp- 
tion for “intermittent” contact is also exceptional. It would allow an 
adult to touch a juvenile every day, so long as the touching occurs 
only for a short period of time. Apparently, the majority would like 
to have it both ways — claiming that they are protecting juveniles 
in custody, while at the same time leaving gaping holes in law. If 
the majority truly wished to prohibit all physical contact between 
juveniles and adults, it would adopt the standard in the bill for ju- 
veniles detained in the Federal system, which prohibits “any phys- 
ical contact between juvenile and adult inmates in custody.” 

The Committee bill also greatly weakens current protections by 
only outlawing “sustained oral communication.” Under this stand- 
ard, complete sound contact between adults and juveniles is per- 
mitted for 72 hours, which would allow juveniles to be taunted, 
harassed, and threatened by aggressive adult offenders for 3 days. 
After 3 days, juveniles and adults may still be in sound commu- 
nication, so long as “oral threats” that can be “easily heard” are not 
permitted. This level of contact would allow for juveniles and 
adults to be placed in adjacent cells, where they could have unlim- 
ited conversations about crime and other deviant behavior and 
would do nothing to prohibit adults from encouraging juveniles to 



‘‘^“Fixing A Broken System: A Review of the OJJDP Mandates,” hearing before the Sub- 
committee on Youth Violence of the Senate Committee on the Judiciary, 105th Cong,, 1st sess. 
(1997) (testimony of Mark Soler). 

‘”*S. 10, section 301 (defining “prohibited physical contact” in section 103(11) of amended 
JJDPA). 
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commit suicide. Both the physical and sound separation require- 
ments of S. 10 are wholly inadequate. 

Maintmning complete separation between juveniles and adult of- 
fenders is imperative. Unfortunately, we know from experience 
what happens when adults are permitted any contact with juve- 
niles — ^violence. Just over a year ago, six adult inmates gained 
entry to the juvenile cellblock of an Ohio prison. The result: 
Damico Watkins, age 17, was stabbed to death after receiving 79 
knife wounds, 27 to the head.^^ 

We cannot comprehend why the majority is insistent on rolling 
back a law that has worked for almost a quarter century and vir- 
tually eliminated contact between juvenile and adult inmates in 
the United States.^o Separating juveniles and adults — a well-estab- 
lished norm of international law^* — should be a noncontroversial, 
accepted principle of our criminal justice system. We are not aware 
of any criminal justice groups or professional organizations advo- 
cating a reversion to the 1970’s practice of permitting contact be- 
tween' juvenile and adult offenders. To be sure, sheriffs and other 
local officials have, called for modifications in the current “sight and 
sound” requirement to permit use of shared staff and allow for 
some “incidental” contact between juveniles and adults. But that 
problem can be easily remedied (as it was in last year’s S. 1952) 
without gutting the entire separation standard. 

Indeed, the Committee has tacitly acknowledged that complete 
physical and sound separation of juveniles and adults is the appro- 
priate policy by unanimously endorsing Senator Biden’s amend- 
ment concerning separation of juveniles and adults in the Federal 
criminal system. The Biden Eunendment revised the bill’s separa- 
tion standard for Federal juvenile detainees by providing that there 
should be: 

(1) no physical contact between juveniles and adults in cus- 
tody; 

(2) no physical proximity between juveniles and adults that 
could provide an opportunity for physical contact; and 

(3) no speech between juveniles and adults. 

Exceptions were included to permit guards to accompany juveniles 
through a facility even though there may be “incidental” contact 



^’Kristen Delguzzi, “Prison Security Went Awry; Youth Killed When Adults Entered Cell- 
block,” Cincinnati Enquirer, Apr. 30, 1996, p. Bl. 

®®The number of violations of the sight and sound requirement has been reduced by almost 
99 percent since data began kept. Office of Juvenile Justice and Delinquency Prevention, U.S. 
Department of Justice, “1995 Compliance Monitoring Summary,” p. 9 (1997). Fifty-five of the 
fifty-seven States and other jiu*isdictions covered by the Act are in compliance with current re- 
quirements. Id., p. 3. 

®^The Interriational Covenant on Civil and Political Rights — ratified by the Senate on Apr. 
2, 1992 — explicitly provides that “(jjuvenile offenders shall be senega ted from adults.” Inter- 
national Covenant on Civil and Political Rights, Art. 10(3), opened for signature Dec. 16, 1966, 
S. Exec. Doc. E, 95-2 (1977), 999 U.N.T.S. 171. The (jonvention on the Rights of the Child, 
si^ed tw the United States and ratified by 169 other countries, requires that “every child de- 
prived of liberty shall be separated from adults unless it is considered in the child's best interest 
not to do so.” Convention on the Rights of the Child, Art. 37(c), opened for signature Jan. 26, 
1990, 28 I.L.M. 1448 (entered into force Sept. 2, 1990). Two unanimously endorsed United Na- 
tions resolutions ^so require complete separation of juvenile and adult offenders. United Na- 
tions Standard Minimum Rules for the Administration of Juvenile Justice, G.A Res 33, U.N. 
GAOR, 40ffi sess., 96th plen. mtg.. Annex, pt. 1, rule 13.4, U.N. Doc. A/Res/40/33 (1985) (requir- 
ing detention of juveniles “in a separate institution or in a separate part of an institution also 
holding adults”); United Nations Rules for the Protection of Juveniles Deprived of their Liberty, 
G.A. Res 113, U.N. GAOR, 45th sess., 68th plen. mtg.. Annex, 29, U.N. Doc. A/Res/45/113 (1990) 
(providing that “in all detention facilities, juveniles ^ould be separated from adults, unless they 
are members of the same family”). 
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with adult offenders and to allow detention of juveniles in cells 
where they may be able to hear unintelligible noises from adult of- 
fenders. The Justice Department stated that the Biden amendment 
was consistent with its current practices and compliance with it 
would impose no additional costs on the Federal Govemment.52 

Since the Committee must believe it is bad policy to give hard- 
ened adult criminals the opportunity to influence and corrupt juve- 
nile delinquents (otherwise it would not have approved the Biden 
amendment for Federal juvenile detainees), the Committee should 
have extended the same protections to the thousands of juveniles 
in State custody. This mistake ought to be corrected when S. 10 is 
considered by the full Senate. 

(2) Jail Removal 

S. 10 as reported by the Committee would repeal the “jail re- 
moval” requirement added to the Act in 1980, thereby permitting 
participating States to house juveniles in adult jails and lockups in- 
definitely. 

Repeal of this “core protection” would represent a substantial 
step backwards in our efforts to improve the safety of the criminal 
justice system for children. Unfortunately, we know from experi- 
ence what happens when juveniles are placed in adult jails — sui- 
cides, rapes, and violence. At best, we can expect that juveniles 
who spend time in adult jails and lockups to be more dangerous, 
more likely to commit additional crimes, and less able to return to 
the community when they leave the adult facility than when they 
went in. 

Even if juveniles are separated from adults, adult jails and lock- 
ups are no place for children. The reasons are readily apparent. 
Adult jails have no educational programs for juveniles, no health 
and mental health screening geared to juveniles, no ability to sepa- 
rate violent from nonviolent juveniles, and no recreational or exer- 
cise programs for juveniles. For the most part, juveniles held in 
adult jails spend all day sitting in their cells. The jailers have no 
training in the special needs of children. Detention under these cir- 
cumstances will not “reform” juvenile offenders; it will only make 
them worse. Research bears this out. Studies over the past 15 
years have all come to the same conclusion that juveniles in the 
adult system have a significantly worse recidivism rates than those 
tried for the same offense in juvenile courts. And we ought to 
keep in mind that the vast majority of juvenile delinquents taken 
into custody will be back on the streets after a short period of time. 

It also cannot be ignored that adult jails are breeding grounds 
for juvenile suicides. As a landmark Justice Department study in 
1980 showed, juveniles are almost eight times more likely to com- 
mit suicide in adult jails than juvenile detention facilities. A wit- 
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ness testifying before the Youth Violence Subcommittee aptly de- 
scribed why this is so: 

Children who get arrested often feel like their world is 
ending — they are humiliated, their parents are angry. If 
they have been using alcohol or drugs, these feelings are 
exacerbated. If they are put in a room at the end of a hall- 
way, as they often are * * * then depression and isolation 
feed on each other, they feel like life is no longer worth liv- 
ing, and they seek to end it. 

Putting aside the risk of suicide, adult jails are dangerous for ju- 
veniles. A 1990 study demonstrated that juveniles in adult institu- 
tions are five times more likely to be sexually assaulted, twice as 
likely to be beaten by staff, and 50 percent more likely to be at- 
tacked with a weapon than young people in juvenile facilities.^^ 
Unfortunately, we know this is true from the experience in Ken- 
tucky, one of the two States that has chosen to decline Federal 
funds rather than comply with the jail removal requirement. Over 
a 13-year period, there were four suicides, one attempted suicide, 
one accidental death, three sexual assaults, and two other assaults 
involving juveniles in Kentucky’s adult jails.^7 Nine of these inci- 
dents involved status offenders^truants, runaways, and incor- 
rigible youth — placed in jail even though they would not have been 
considered criminals if they were adults.^* 

Behind these and other avoidable tragedies are names and faces 
of children and families: 

Robbie Horn, age 15, was repeatedly ordered into adult jail 
for truancy and running away from home. On one occasion, he 
was paraded through the jail in front of adult inmates who 
called out to him for sex. After getting into an argument with 
his mother, a juvenile court judge ordered him back to the jail. 
Although he was visibly upset, he was left unsupervised in his 
cell. Within half an hour, he had hung himself. 

Kathy Robbins, age 15, was arrested and placed in an adult 
jail for being out in the town square after 10 on a Saturday 
night. She was kept in jail for a week, in a room isolated from 
everyone else in the jail. She hung herself.^^ 

Christopher Peterman, age 17, was placed in jail for failing 
to pay $73 in traffic fines. Over a 14-hour period he was tor- 
tured and finally murdered by other prisoners in his cell. Staff 
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in the adult jail did not monitor the juvenile cell regularly and 
were unaware of these assaults.^' 

Deborah Doe, age 15, ran away from home and returned vol- 
untarily, but was placed in an adult jail in Ohio by a judge “to 
teach her a lesson.” After 4 nights in confinement, she was sex- 
ually assaulted by a deputy county jailer. Five hundred status 
offenders had been placed in the adult jail over the previous 
3 years. 

Jane Doe, age 17, was detained within sight and sound con- 
tact of adults for stealing a bottle of shampoo. She had a his- 
tory of mental health problems but the jail staff did not pick 
that up. She hung herself. 

As more juveniles are tried as adults and restrictions are lifted 
on placing juveniles in adult jails, both of which are encouraged by 
S. 10, this list of tragedies will continue to gp“ow. 

Instead of repealing the jail removal requirement, we believe cur- 
rent law should be modified to provide greater flexibility. A case 
has been made that totally prohibiting the placement of juveniles 
in adult jails may interfere with law enforcement efforts in rural 
communities where there are no dedicated juvenile facilities near- 
by. We do not believe that a police officer should ever feel re- 
strained from arresting a violent juvenile because there is no place 
to put the offender. In circumstances where no juvenile facility is 
readily available, law enforcement authorities ought to be able to 
place juveniles in adult jails for up to 72 hours, so long as the juve- 
nile is provided physical and sound separation from adult offenders 
during that period. Three days ought to be sufficient time for the 
juvenile to attend an arraignment or other court proceeding and be 
appropriately placed in a juvenile facility. 

Claiming that a 72-hour time limit would lead to the release of 
juvenile offenders who should be incarcerated is simply not a valid 
argument. First of all, there is absolutely no empirical evidence 
that violent juveniles are being immediately released due to the jail 
removal requirement and we doubt that they are, since even under 
current Federal law, juveniles may be detained in an adult facility 
for up to 48 hours in many rural areas (where most of the com- 
plaints about the jail removal requirement originate). If offenders 
are being released, however, we should be focusing our attention on 
why States are failing to fulfill their responsibility to provide de- 
tention space for juvenile offenders, a purpose for which they have 
received millions of dollars, under the Act and other Federal assist- 
ance programs.^^ Indeed, S. 10 authorizes additional funding for 
this purpose — at least $175 million each year. States that have ne- 
glected this responsibility over the past decades should not now 
point to the requirement to keep juveniles out of adult jails, which 
represents universally accepted corrections policy, as the cause of 
their systematic difficulties. Placing juveniles in adult jails is a 
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short-term solution that will exacerbate the long-term problem, be- 
cause juveniles who spend substantial time in adult facilities will 
be more likely to commit additional crimes and require future de- 
tention. We cannot condone a “solution” that will simply make our 
crime problem worse. 

There are better ways to deal with this problem. After a horrific 
incident where a child died in an Indiana jail, Governor Evan Bayh 
issued an executive order prohibiting the placement of juveniles in 
adult jails. Since then, Indiana has taken advantage of the tech- 
nical assistance available from OJJDP and has made constructive 
changes that have brought Indiana into compliance with the jail re- 
moval requirement.^ We should be encouraging States to follow 
this course of action instead of giving them the green light to adopt 
terrible corrections practices that we know will cause more harm 
than good. 

(3) Deinstitutionalization of Status Offenders 

The Act has prohibited the incarceration of status offenders 
based on the premise that putting truants and runaways in jail 
will do nothing to solve the problems that led to their inappropriate 
conduct, which is oftentimes symptomatic of severe problems at 
home, including child abuse and neglect. Over the past two dec- 
ades, States and localities have been creating alternative facilities 
for dealing with status offenders (such as runaway shelters) which 
provide more effective treatment for the juveniles and save scarce 
prison resources for violent and serious offenders. 

We are aware of no evidence that these principles do not hold 
true today. Placing very minor offenders in jail — where they may 
have contact with adult prisoners — will aggravate, not solve the 
problems that lead them to cut classes or run away from home. 
Prison space ought to be used for juveniles that have engaged in 
criminal conduct and must be both punished and segregated from 
the community, not children that present no public safety threat 
and can still be saved through proper intervention. 

Although the chairman’s mark represented an improvement over 
S. lO’s total repeal of current law, it still would have reversed two 
decades of progress in keeping status offenders out of jails. Under 
the chairman’s mark. States would have been permitted to incar- 
cerate status offenders (even in an adult jail) for at least 10 days 
and, if the offender had received an official court warning or his or 
her conduct represented a danger to public safety, to incarcerate 
them indefinitely. The chairman’s mark provided no protections for 
abused and neglected children or alien juveniles in custody. 

The Biden-Grassley amendment adopted by unanimous consent 
represented a substantial improvement over this standard. First, 
the amendment restores the prohibition on incarcerating abused 
and neglected children and alien juveniles. Second, the amendment 
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requires that status offenders be removed from adult jails and re- 
ceive a hearing before a juvenile judge within 24 hours after being 
taken into custody. Third, a status offender may only be held in se- 
cure detention following a hearing if a juvenile judge issues explicit 
written findings explaining why the incarceration is necessary and 
other types of sanctions, interventions or placements would be in- 
adequate. With respect to runaways, offenders may be held for up 
to 2 weeks if their conduct constitutes a “clear and present danger” 
to their safety, secure detention is necessary to protect the of- 
fender, and secure detention is used only until - a suitable alter- - 
native placement is available. Other status offenders may only be 
held for a maximum of 3 days. 

Although this amendment does not cure all the defects of S. 10, 
it upholds the principle that incarceration is not the preferred 
means for dealing with status offenders and should be employed as 
infrequently as possible. Runaways are permitted to be detained 
for an extended period only when no alternative placements are 
available and the court needs time to evaluate the child. This 
amendment does not endorse the use of “shock incarceration” for 
status offenders. In all cases, the juvenile judge must explain why 
alternative sanctions and interventions will not be effective in de- 
terring and curbing the inappropriate conduct of the juvenile. 
While we are not convinced that current law needs to be revised 
to the extent of the Biden-Grassley amendment, it is a marked im- 
provement over S. 10. 

(4) Disproportionate Minority Confinement 

We also disagree with the Committee’s decision to eliminate the 
requirement to study and direct prevention efforts toward reducing 
the disproportionate number of minority youth in the juvenile jus- 
tice system. 

The results of studies conducted in response to the 1992 amend- 
ments to the Act have demonstrated a very clear and disturbing 
pattern of minority youth entering the juvenile justice system at a 
rate far greater than their proportion of the population. Although 
African-American youth represent only 15 percent of the juvenile 
population, they represent 27 percent of the juveniles arrested and 
43 percent of the juveniles incarcerated in public facilities.^*^ The 
bottom line — an African-American youth is twice as likely to be ar- 
rested and seven times as likely to be placed in jail than a white 
youth.^* Indeed, 46 of the 55 States and territories that have com- 
pleted studies required by the Act have identified a problem with 
disproportionate minority confinement.^^ 

In light of this substantial evidence, plain common sense dictates 
that prevention efforts should be targeted at reducing the number 
of minority youth that come into contact with the juvenile justice 
system. We believe that such efforts should continue to be made to 
address what, in essence, amounts to a crisis in many of our minor- 
ity communities across the country. Therefore, we support the in- 
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elusion of a requirement — identical to. the language in H.R. 1818, 
which passed the House of Representatives by an overwhelming 
margin — that States target their juvenile delinquency prevention 
efforts toward reducing the disproportionate number of minority 
youth who come into contact with the juvenile justice system. 

This requirement would explicitly preclude the use of numerical 
quotas for arrests or the release of any juvenile from custody based 
on race. Indeed, we strongly disagree with the majority's sugges- 
tion that the Act presently calls for racial quotas on arrests or 

„numb er. oLinmates .-The-point- of -the- minority - confinem ent- require^ — 

ment is not to brand any criminal justice officials as being “racist” 
or to impose a racial balance within our juvenile justice system. 
Yet, we do believe it is appropriate to acknowledge a serious prob- 
lem — which undeniably has a racial component — and encourage 
States to takes steps to take action. Turning a blind eye to the re- 
ality of this problem, as the majority recommends, wovild be ex- 
tremely counterproductive. 

The majority’s so-called “color-blind” proposal to distribute funds 
to localities based on the juvenile crime rate will do nothing to ad- 
dress the crisis in many of our minority communities. First, there 
is no binding requirement to distribute funds in this manner, Grov- 
emors are only instructed to do so “to the extent feasible.” More 
importantly, however, since formula grant funds under S. 10 may 
be used to implement sanctions programs and other punitive meas- 
ures, there is no guarantee that any of the funding under the ma- 
jority proposal will be directed toward reducing the number of mi- 
nority youth who end up behind bars at a very young age. 

Little need be said about the majority’s “concerns” over the con- 
stitutionality of the minority confinement requirement. We are 
quite confident that when 46 States and territories have identified 
a problem with disproportionate minority confinement and the evi- 
dence shows that African-American youth are twice as likely to be 
arrested and seven times as likely to be incarcerated as their white 
counterparts, our Constitution does not prohibit the use of Federal 
funds to reduce the number of minority youth that end up in jail. 

D. S. lo’s LIMITED RESTORATION OF THE ROLE OF STATE ADVISORY 
GROUPS DOES NOT GO FAR ENOUGH 

S. 10, as originally drafted, abolished the role of State Advisory 
Groups (SAG’s), which have served an essential role in the juvenile 
justice system for over 20 years. The Committee adopted an 
amendment by Senator Leahy to ensure that these important advi- 
sory groups continue to be consulted regarding State plans for com- 
plying with the four core protections and developing plans for ad- 
dressing juvenile crime and delinquency. As a resffit, the SAG’s, 
consisting of juvenile justice experts selected by their State Gov- 
ernors, will continue to make recommendations to Governors and 
State legislatures on juvenile crime and delinquency control meas- 
ures. Yet, the bill continues to place imwarranted Ihnitations on 
the role of these important advisory groups. 

Since 1974, Congress has recognized the importance of ensuring 
that these dedicated citizen advisors are able to provide input on 
the implementation of juvenile justice reforms and delinquency pre- 
vention programs on the State and local level. As Senator Murkow- 
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ski observed in a letter urging support for Senator Leahys amend- 
ment, ‘'SAGs are one of the best and most cost-effective mecha- 
nisms to combat juvenile crime.” These experts on juvenile crime 
and prevention have the local knowledge, the experience and the 
commitment to ensure that Federal grant moneys are well spent. 
They have also often been successful at helping to combine Federal 
funds with State or private funding to maximize the impact of this 
Federal funding. 

Senator Leahy’s amendment” streamlines the existing require- 
ments for SAG’s. In particular, based upon the recommendations of 
the Coalition for Juvenile Justice, a national coalition of SAG’s, the 
amendment adopted by the Committee provides flexibility to the 
States by requiring only that representatives with experience in 
broad categories of juvenile justice issues from both the public and 
private sector are included in the SAG’s. The advisory groups must 
include individuals with experience in juvenile delinquency preven- 
tion, the prosecution and treatment of juvenile offenders, the inves- 
tigation of juvenile crimes and the administration of juvenile jus- 
tice programs. As amended, S. 10 does not mandate a minimum or 
maximum number of representatives to the SAGS. But, no advisory 
group member should represent more than one of the enumerated 
areas of interest. 

Preservation of the SAG’s in S. 10 through the adoption of Sen- 
ator Leahy’s amendment improved the majority’s bill. Nevertheless, 
the limitations on their role continues to cause concern. First, 
under current law, SAG’s are afforded the opportunity to review 
and comment on the award of any formula grant funds to States 
under the Juvenile Justice and Delinquency Prevention Act. This 
provision makes sense because it allows this group of experts to 
provide input on how this money can best be spent. SAG’s are well 
situated to ensure that juvenile prevention and prosecution funding 
and programs are well coordinated, a key goal of this bill. Second, 
S. 10 lacks a firm commitment that States provide funding to 
SAG’s to ensure these groups can function effectively. These flaws 
need to be corrected. 

IV. S. 10 Will Not Curb Jltvenile Crime Because it Provides 
Inadequate Support for Afterschool Prevention Programs 
That Riovide Alternatives to Crime for At-Risk Youth 

The proponents of S. 10 say the choice is “Law Enforcement ver- 
sus Prevention.” Police officers and prosecutors strongly disagree, 
and recognize instead that aggressive prevention is essential to ef- 
fective law enforcement. In a recent survey of 780 police chiefs by 
Northeastern University, including all chiefs from cities with popu- 
lations over 100,000, 9 out of 10 police chiefs agreed that “if Amer- 
ica does not pay for greater investments in programs to help chil- 
dren and youth now, we will all pay far more later in crime, wel- 
fare, and other costs.”'^® When asked to rank the long-term effec- 
tiveness of a number of a possible crime fighting approaches, police 
chiefs picked “increasing investment in programs that help all chil- 
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dren and youth get a good start” as “most effective” nearly four 
times as often as “trying more juveniles as adults.”'^! 

Boston has become a national model of effective juvenile crime 
control, and prevention programs have been a vital component in 
Boston’s success. As noted earlier, not a single juvenile has been 
killed with a firearm in Boston since July 1995. The juvenile arrest 
rate for firearms-related assaults declined 60 percent in 1996 
alone, and has declined 81 percent from 1993 to 1996. The overall 
homicide rate in Boston dropped 36 percent in 1996, and has 
^dropped ah additional 33 percent so fa^^ 

Innovative enforcement initiatives, aggressive efforts to keep 
guns out of the hands of juveniles, and strong emphasis on preven- 
tion have been the keys to success in Boston. Boston Police Com- 
missioner Paul Evans, the architect of this successful strategy, is 
perhaps the most enthusiastic advocate for prevention programs in 
Boston. 

Afterschool prevention programs are a particularly vital element 
of the success story in Boston and elsewhere. Studies show that al- 
most half of violent juvenile crime is committed during after-school 
hours.'73 A similar percentage of imwanted teen pregnancies are 
conceived during this same period. A recent study on juvenile crime 
correctly noted that “when the school bell rings, leaving millions of 
young people without responsible adult supervision or constructive 
activities, juvenile crime suddenly triples and prime time for juve- 
nile crime begins.”'^^ Community afterschool programs provide safe 
havens for at-risk youth and demonstrate that there are appealing 
and realistic alternatives to gang membership. 

Boys and Girls Clubs are important participants in prevention 
programs, but many other organizations are also heavily involved. 
For example, in Boston, churches have sponsored “Adopt a Gang” 
programs where inner city churches serve as drop-in centers pro- 
viding safe havens for at-risk youth. Social service agencies, private 
nonprofit organizations, and the Boston Police Department itself 
have been involved in a variety of successful prevention initiatives. 

Boston has debunked the myth that prevention programs do not 
work. The contention in the majority report that “we know little 
more of what is effective today than we knew two decades ago” 
simply ignores the overwhelming evidence regarding the efficacy of 
crime prevention initiatives. Research has demonstrated risk fac- 
tors for delinquency include the lack of positive role models; im- 
availability of constructive afterschool activities; drug availability 
and favorable attitudes toward drug use; school failure; and dys- 
functional families. Prevention programs that successfully address 
one or more of these risk factors for children also reduce the likeli- 
hood that they will become delinquent. Studies have established 
the effectiveness of many such programs. 

• A study of the Big Brothers/Big Sisters mentoring program 
showed that mentees were 46 percent less likely to initiate drug 
use, 27 percent less likely to initiate alcohol use, 33 percent less 
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likely to commit assault, and skipped 50 percent fewer days of 
school.'^® 

• A Columbia University study of low income housing develop- 
ments in which Boys and Girls Clubs had been established showed 
that drug activity was 22 percent lower, and juvenile arrests were 
13 percent lower than in similar developments without a Club 

• Senator Herb Kohl, former Chair of the Juvenile Justice Sub- 
committee, identified 25 successful prevention programs, including 
programs involving mentoring, counseling, coordinated citizen and 
police action, alternative activities for at-risk youth, intervention, 
early education and day care assistance.'^'^ 

• A recent University of Wisconsin study of 64 afterschool pro- 
grams found that participating children became better students 
and developed improved conflict resolution skills; in addition, van- 
dalism decreased at one-third of the schools that participated in 
the programs^® 

• The Center for the Study and Prevention of Violence at the 
University of Colorado has identified 13 prevention programs that 
have proven effective in combating youth violence and curbing 
youth drug use, including a number of afterschool programs that 
provide alternatives to gang activity for scores of at-risk youth.'^® 

• A recent RAND study demonstrated that graduation incentive 
programs would result in a reduction of 250 crimes for every mil- 
lion dollars invested. Arrests for students who participated in the 
graduation incentive program were 70 percent lower than non-par- 
ticipants. It also found that crime prevention efforts were three 
times more cost-effective than increased punishment.®® 

• A study of afterschool programs targeted at low income chil- 
dren demonstrated that the participants developed better inter- 
personal skills, had better grades, watched less television, and 
spent more time in academic or academic enriching activities.®^ 

• Public/Private Ventures concluded that “increasing opportuni- 
ties youth have to become involved with organizations such as the 
YMCA is an investment with potential valuable returns for their 
healthy development.” ®^ 

• Studies of a number of community recreation programs dem- 
onstrated that the services are a worthwhile investment that yield- 
ed dramatic results; for instance, Cincinnati, Ohio’s violence pre- 
vention education, social and recreation programs resulted in a 24- 
percent drop in crime. A similar gang reduction program in Fort 
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Worth, TX, resulted in a 26-percent reduction in gang-related 
crime.®^ 

• A study of a 32-month afterschool recreation program in a Ca- 
nadian housing project found that crime dropped 75 percent in the 
project that participated in the program, while crime jiunped 67 
percent in the project that did not have the program.®^ 

These studies belie the notion that we do not have a proper han- 
dle on what prevention programs work. Perpetuating tWs myth 
provides a convenient excuse for the refusal to fund prevention pro- 
grams in an adequate fashion. We must continue to evaluate care- 
fully the effectiveness of prevention programs to ensure that Fed- 
eral dollars are spent wisely. Indeed, we applaud the majority’s ef- 
forts to provide $50 million to the National Institute for Juvenile 
Justice and Delinquency Prevention. Even though continued re- 
search is necessary, we should stop pretending that we do not 
know which prevention programs work, and we should stop using 
this myth as an excuse to underfund prevention programs. 

Regrettably, the bill reported by the Committee neither acknowl- 
edges that many prevention programs have been proven effective 
nor heeds the sound advice of Commissioner Evans and other po- 
lice chiefs and prosecutors across the Nation who emphasize the 
importance of prevention. This bill pays lip service to prevention, 
but continues the disturbing trend of underfunding prevention. For 
example, the 1994 Crime Law authorized almost $7 billion for 
crime prevention, more than 20 percent of its $30 billion in total 
spending over 5 years. However, while $11 billion has been spent 
during the first 3 years under the Crime Law, only an estimated 
$688 million has gone to prevention — just one-foxirth of the amount 
authorized for prevention for that time period and merely 6 percent 
of total spending under the Crime Law.®® 

This bill continues this trend of short-changing prevention. As in- 
troduced, S. 10 adopted a scorched earth approach to prevention, 
and sought to drastically undermine the Federal Government’s al- 
ready inadequate commitment to prevention. It sought to eliminate 
a number of important prevention programs, many of which had bi- 
partisan support and which together received over $680 million in 
1997 alone.®® The Committee eventually agreed to restore these 
programs, but only after receiving considerable pressure from po- 
lice, prosecutors, children’s advocates and other supporters.®*^ 
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Unfortunately, other prevention programs did not fare as well, 
and remain on the chopping block. S. 10 still repeals a number of 
prevention programs that were authorized under the 1994 crime 
bill. These programs include the Model Intensive Crime Program, 
a comprehensive prevention initiative targeting at-risk youth from 
high-crime areas. The bill abolishes the Ounce of Prevention Coun- 
cil, a lean, efficient office whose primary responsibility is to coordi- 
nate prevention programs administered by various government 
agencies, thereby ensuring that scarce Federal prevention dollars 
are spent effectively. Abolishing the Ounce of Prevention Council is 
short-sighted. 

The majority’s claims that S. 10 gives “generous” support to pre- 
vention does not survive close scrutiny. In fact, the bill creates over 
$700 million in new annual spending, but a mere 6 percent is dedi- 
cated to prevention, nowhere near the more than 20 percent prom- 
ised in the 1994 crime bill. This does not even come close to pro- 
moting the kind of balanced juvenile crime strategy that police and 
prosecutors believe is necessary. 

In particular, the majority report contains the misleading asser- 
tion that the centerpiece of this bill, a $500 million per year Incen- 
tive Block Grant Program, directs $1 billion over 5 years toward 
prevention. In fact, there is no guarantee that a single penny from 
this new program will go to prevention. Instead, the program sets 
other priorities. It requires States to spend at least 35 percent on 
the prosecution and incarceration of juvenile offenders, or construc- 
tion of juvenile facilities, at least 15 percent on drug testing of ju- 
venile offenders, and at least 10 percent on automating juvenile 
records so they are equivalent to adult records. Overall, then, the 
new program requires States to spend at least 60 percent on en- 
forcement-related initiatives, but does not require States to spend 
anything to divert children from a life of crime. Prevention should 
also be a priority. 

The contention in the majority report that $1 billion from the In- 
centive Block Grant Program can be spent on prevention simply ig- 
nores the realities of how this program will operate. As noted 
above, 60 percent of the Incentive Block Grant program is ear- 
marked for enforcement-related initiatives. As for the remaining 40 
percent, prevention is only one of a host of allowable uses, includ- 
ing construction of juvenile detention facilities, hiring of juvenile 
prosecutors and juvenile corrections officers, drug testing of juve- 
nile offenders, and automation of juvenile records. 

It is highly likely that the nonearmarked funds will be directed 
largely to these other purposes. States will have to spend a consid- 
erable amount of their funds just to comply with the new mandates 
they need to satisfy in order to qualify for block grants. For exam- 
ple, the Department of Justice preliminarily estimates that States 
will have to spend $600 million to comply with the records man- 
date alone.* ** And, even if some funds are remaining, recent history 
shows that States all too often succumb to the irresistible political 



funding in the appropriations bill for the President’s “Anti- truancy, school violence and crime 
intervention” program, which expands title V with a few minor revisions. 

** Preliminary Estimate by the Department of Justice, July 1997. 
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impulse to "look tough” by spending almost everything on enforce- 
ment-related measures rather than investing in prevention. 

Experience with the Byrne Grant program and the Local Law 
Enforcement Block Grant progreim demonstrates that crime pre- 
vention programs fare quite poorly when they must compete with 
other enforcement-related uses. In fact, given discretion on how to 
spend the Federal funds provided under those two grant programs, 
States have spent no more than 9 percent of the money available 
on prevention.89 If history is a guide, since $300 million or 60 per- 
cent is already spoken for, this means that prevention will get at 
most $18 million (just 9 percent) of the $200 million remaining. 
This amounts to less than 4 percent of the total $500 million per 
year Incentive Block Grant, and is a woefully inadequate commit- 
ment to prevention. By focusing on how the nonearmarked portion 
of the Incentive Block Grant program may be spent, the majority 
report ignores the realities of how prevention programs actually 
fare when forced to compete with other allowable uses and paints 
an unrealistically rosy picture of this bill’s commitment to preven- 
tion. 

The Incentive Block Grant program, as currently crafted, does 
not strike the proper balance between enforcement and prevention. 
If the Incentive Block Grant funds are to be subject to earmarks, 
it is imperative to earmark a substantial percentage of the program 
for prevention initiatives, such as afterschool programs that pro- 
vide safe havens and other alternatives to gang membership for at- 
risk youth. Regrettably, ah amendment offered by Senator Specter 
to, earmark money in the Incentive Block Grant Program for pre- 
vention failed narrowly, although we are heartened that this pro- 
posal enjoyed bipartisan support. With the support of police and 
prosecutors across the nation, and the continued leadership of Sen- 
ator Specter, we will continue to work to ensure that a substantial 
amount of the Incentive Block Grant Program is earmarked for 
prevention. 

In addition to its claims about the Incentive Block Grant, the 
majority report overstates its commitment to prevention in other 
ways. It claims that S. 10 authorizes $750 million over 5 years for 
prevention through the State formula grant program, but later 
boasts that 40 percent of this funding is earmarked for graduated 
sanctions programs, clearly an enforcement-related use. Thus, $300 
million of the $750 million must be used for nonprevention initia- 
tives. Given this earaiark, the claim in the majority report that 
$750 million is available for prevention is simply incorrect. It is 
also important to imderstancl that the $750 million is not new 
money, but is simply consistent with recent appropriations vmder 
the Juvenile Justice and Delinquency Prevention Act. 

Similarly, the $80 million for Boys and Girls Clubs is not new 
prevention money. The $80 million commitment to Boys and Girls 
Clubs was enacted into law last year. S. 10 simply makes minor 
albeit helpful changes in the grant making process for proviing 
fimding to Boys and Girls Clubs. The $100 million authorized for 
Rimaway and Homeless Youth programs ignores the fact that these 
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programs, like most prevention programs, have actually received 
substantially less funding in past appropriations, despite favorable 
authorization levels. Specifically, the Runaway and Homeless 
Youth programs received $58.6 million each in 1996 and 1997, re- 
spectively, and are currently slated to receive the same in fiscal 
year 1998.^® Thus, the actual Federal commitment to runaway and 
homeless youth programs is considerably less than the report indi- 
cates. 

The majority report cites a recent General Accounting Office re- 
port in an effort to support its claim that ample Federal resources 
are devoted to prevention. Once again, close analysis reveals the 
report does not paint an accurate picture of the Federal investment 
in prevention. 

The 1997 GAO report on prevention claims that there are 127 
prevention programs totaling in excess of $4 billion. The $4 billion 
figure is misleading on a number of levels. For example, in cal- 
culating the $4 billion figure, the report counted almost $2.1 billion 
in Federal Job Training or vocational education programs, such as 
the Job Corps, as well as $328 million in Federal child abuse and 
neglect programs, such as child welfare services. All of these pro- 
grams are vitally important, but they do not reach at-risk youth in 
the critical aflerschool hours.^* 

The contention that there are 127 Federal prevention programs 
is equally misleading. Forty-seven of these programs received ei- 
ther no funding in 1996, or the GAO was unable to identify any 
amount spent. A number of the programs have also been targeted 
for elimination in S. 10. Many of the other programs assist dis- 
advantaged youth in general, and are extremely important. How- 
ever, they are not focused directly on preventing crime or curbing 
drug abuse. For example, seven programs provide assistance to 
homeless youth, while nine programs provide a variety of services 
to Native American youth, including health and mental health 
services. Three other programs provide mental health services for 
the general population. Other programs misidentified in the report 
as “prevention” programs include the Foster Grandparent Program, 
the Food Stamp Employment Program, and four programs promot- 
ing arts for youth. Once again, these proCTams are extremely 
worthwhile, but they can hardly be classified as crime prevention 
programs. 

In fact, there are no more than 41 programs on the GAO list 
(spending approximately $1.1 billion) that are targeted specifically 
at juvenile crime and drug prevention. One of these programs, the 
Drug Free Schools Program, received $556 million in 1997. This 
program is a vitally important component of an overall prevention 
strategy, and deserves the funding it receives. However, it does not 
operate during the critical afterschool hours, when the vast amount 
of juvenile crime takes place. 

The remaining $550 million includes all of the activities of the 
Office of Juvenile Justice and Delinquency Prevention, research 



^Congressional Research Service, “Runaway and Homeless Youth: Legislative Issues,” p. 2 
(September 1997). 

The msgority report makes reference to a GAO study claiming there are 131 prevention pro- 
grams totaling approximately $4 billion. This report pertained to fiscal year 1995. The most re- 
cent GAO study, dated September 2, 1997, looked at nscal year 1996 programs and claimed that 
there are 127 prevention programs totaling in excess of $4 billion. 
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into drug and alcohol abuse and treatment, and 39 small pilot pro- 
grams or demonstration projects targeted at specific, limited popu- 
lations. 

Two conclusions emerge from a careful analysis of the GAO Re- 
port. First, there are far fewer than 127 programs, amounting to 
a fraction of the $4 billion, that are truly targeted at crime preven- 
tion. Second, there is woefully inadequate spending on afterschool 
prevention pro^ams that provide alternatives to gang membership 
during the critical afterschool hours when the bulk of violent juve- 
nile crime occurs. 

It is time to stop paying lip service to prevention. The Coalition 
to Prevent Juvenile Crime, a nonpartisan group of police officers, 
prosecutors, and corrections officials, recently took out a full-page 
ad in a number of newspapers across the Nation imploring Con- 
gress to pass a bill that places a heavier emphasis on prevention .^2 
In a recent su^ey of police chiefs, 90 percent agreed that we could 
reduce crime if the government invested more in prevention and 
other similar programs for at-risk youth.^^ 

So many law enforcement professionals cannot be mistaken. Yet, 
the bill passed by the Committee, which repeals existing preven- 
tion programs and ignores the need for additional prevention dol- 
lars in the Incentive Block Grant Pro^am to fund afterschool pre- 
vention initiatives, apparently takes issue with these police and 
prosecutors, not to mention children’s advocates and hard working 
parents who cannot afford to be home when their children return 
from school. We should heed the advice of law enforcement profes- 
sionals and others who have been in the trenches, know what 
works, and recognize that we cannot arrest and incarcerate our 
way out of the juvenile crime problem. 

V. S. 10 Adopts a ‘Washington Knows Best” Approach Instead 
OF Supporting Local Reform Efforts 

Although the majority’s report indicates support for the premise 
that, “Washington does not always know best, and that Federal as- 
sistance should empower States to experiment and make progres- 
sive reforms,” the bill itself belies this premise. Instead, S. 10 turns 
federalism on its head by imposing on the States a one-size-fits-all 
uniform sewn-up in Washington for dealing with juvenile crime, in- 
cluding a usu^ation of States’ traditional right to try juvenile of- 
fenders in their own courts. Many States will rightly view this bill 
as a straight-jacket restricting what kind of reforms they can enact, 
and restricting their authority over their resident juveniles. 

A. S. 10 WOULD SIGNIFICANTLY EXPAND FEDERAL JURISDICTION OVER 
JUVENILE OFFENDERS 

S. 10 reverses longstanding Federal policy that the Federal Gov- 
ernment will defer to State authorities regarding the prosecution 
and adjudication of juvenile offenses in cases where there is concur- 
rent jurisdiction. The Federal Government, which for over 60 years 
has delegated the responsibility for the adjudication of juveniles. 



92 See e.g,, Washington Times, June 11, 1997, p. A-5. 

93McDevitt, “Police Chiefs Say More Government Investments In Kids Are Key to Fighting 
Crime,” Fight Crime: Invest in Kids, table 1(A) (July 1996). 
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continues to be ill-equipped to handle these cases. This short-sight- 
ed approach of “getting tough” by providing Federal jurisdiction not 
just for violent or repeat juvenile offenders, but for all juvenile also 
runs counter to what juvenile justice experts recommend. Even as 
the majority’s own report points out, “numerous witnesses last 
Congress concurred that the primary responsibility for the oper- 
ation and effectiveness of the juvenile justice system remains with 
the State and local Government.” 

In 1931, the National Commission pn Law Obseiyance and En- 
forcement^ chaired by George Wickersham, issued a report to Presi- 
dent Hoover (the “Wickersham Commission Report’), recommend- 
ing legislation authorizing the Federal Government to withdraw 
from juvenile cases wherever possible.^'’ The Wickersham Commis- 
sion noted that during the 6 months ending December 31, 1930, 
over 2,000 juveniles under the age of 18 years were in jail on Fed- 
eral offenses.^^ The Wickersham Commission Report concluded 
that: 

The Federal Government is not equipped to serve as a 
guardian to the delinquent child. Nor should it assume 
this task * * *. It is desirable from every point of view 
that the Federal Government * * * leave the treatment of 
their cases to the juvenile courts or other welfare agencies 
of their own States.^^ 

Congress responded by establishing a clear presumption that the 
States, in most cases, should handle juvenile offenders. The ma- 
jority’s bill begins its usurpation of the traditional State jurisdic- 
tion over juvenile offenders by repealing this provision.^® And, the 
majority’s report notes the repeal of this section and reversal of 
longstanding Federal policy with minimal discussion, commenting 
only that the presumption of surrendering juvenile offenders to 
State authorities is “anomalous.” 

Under current Federal law. Federal prosecutors may exercise ju- 
risdiction over juvenile offenders only in limited circumstances. 
Specifically, a juvenile charged with an act of juvenile delinquency 
can be proceeded against in Federal court only upon investigation 
and certification by the Attorney General (or his or her delegate) 
that U) an appropriate State court does not have, or refuses to ex- 
ercise, jurisdiction over the juvenile, (2) the State does not have 
adequate programs and services to provide for juveniles, or (3) the 
offense charged is a felony crime of violence or is an enumerated 
serious drug offense and there is a substantial Federal interest 
warranting the exercise of Federal jurisdiction.^^ Absent this cer- 
tification, the juvenile “shall not be proceeded against” in Federal 
Court and must be surrendered to the State. 



9-*U.S. National Commission on Law Observance and Enforcement, “Report on the Child Of- 
fender in the Federal System of Justice,'* at pp. 2-5 (1931). 

95 Id., p. 2. 

96 Id., p. 5. 

97 18 U.S.C. 5001. 

9«See S. 10, section lOl(aXl). 

99 18 U.S.C. 5032. 

limited exception to the certification procedure applies to juveniles chafed with petty 
offenses punishable hy up to six months of imprisonment that were committed within the special 
maritime and territorial jurisdiction of the United States. This exception allows for summary 
disposition of such petty offenses as driving violations, littering, and the like in national parks. 
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This certification requirement reflects the general policy of Fed- 
eral abstention in juvenile proceedings and helps “ensure that 
State and local authorities would deal with juvenile offenders 
wherever possible, keeping juveniles away from the less appro- 
priate Federal channels.” 'O' Congress and this Committee, in par- 
ticular, have consistently endorsed the concept that “juvenile delin- 
quency matters should generally be handled by the States and that 
criminal prosecution of juvenile offenders should be reserved for 
^pnly those cases i nvolvi ng particularly serious conduct by older ju- 
veniles.” '02 

Indeed, when this Committee approved the 1984 amendment to 
the Federal Juvenile Delinquency Act that allowed for the exercise 
of Federal jurisdiction over juveniles charged with violent Federal 
felonies or controlled substance offenses, the Committee stressed 
the importance of also satisfying the “substantial Federal interest” 
requirement. Not just any violent Federal felony or Federal drug 
offense would warrant Federal intrusion into juvenile delinquency 
jurisprudence. Rather, the Committee stated its intention: 

that a determination that there is a substantial Federal 
interest be based on a finding that the nature of the of- 
fense or the circumstances of the case give rise to special 
Federal concerns. Examples of such cases could include an 
assault on, or assassination of, a Federal official, an air- 
craft hijacking, a kidnaping where State boundaries are 
crossed, a major espionage or sabotage offense, participa- 
tion in large-scale drug trafficking, or significant or willful 
destruction of property belonging to the United States. 

This bill rejects the presumption that the States should exercise 
primary jurisdiction over juvenile offenders. Instead, S. 10 would 
bluntly require that juveniles “alleged to have committed a Federal 
offense shall * * * be tried in the appropriate district court of the 
United States * * *.”i04 The bill repeals altogether the current 
certification reqiurement that the State is unwilling or unable to 
assume jurisdiction before Federal jurisdiction may be exercised 
over juveniles in nonviolent, non-drug felony or misdemeanor cases. 

In addition, the bill guts the current “substantial Federal inter- 
est” requirement by allowing prosecutors to exercise Federal juris- 
diction after making a nonreyiewable determination that “the ends 
of justice otherwise so require.” This new, watered-down certifi- 
cation requirement would apply to all juvenile felony cases. Signifi- 
cantly, no certification requirement whatsoever would be required 
in juvenile delinquency cases. 'Os This is odd, since it would seem 



without the delay for juveniles or burdens on the system of a certification procedure “after inves- 
tigation. 

0 Juvenile Male, 864 F.2d 641, 644 (9th Cir. 1988); U.S. v. Male Juvenile, 844 F 
284 (E.D.Va. 1994), citing S. Kept. 1011, 93rd Cong., 2d sess. (1974) reprinted in 

1 .A V. « To , « Congressional & Administrative News at 5283; see also United States v. Sechrist, 
640 F.2d 81, 84 (7th Cir. 1981). 

9gl225 (si^ed by, inter alia. Senators Thurmond, Hatch, Grassley, Specter, Biden, 
Kennedy, Leahy) 98th Cor^., 2d sess., p. 386 (1983), reprinted in 1984 U.S.Code Coneressional 
& Administrative News (USCCAN), pp. 3182, 3526. 

'03 S. Rept. 98-225, supra, p. 389, USCCAN, p. 3529. 

^04 See S. 10, section 102(a), amending 18 U.S.C. 5032(a). 

105 See S. 10, section 102(a), amending 18 U.S.C. 5032(a)(3) (juveniles “alleged to have commit- 
\ Federal offense shall * * * be tried in the appropriate district court of the United States 
* (3) in all other cases, as a juvenile.”). 
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that these cases which involve less dangerous offenders should re- 
quire the greatest showing of a Federal interest to justify the asser- 
tion of Federal authority. 

The majority’s bill authorizes the broadest exercise of Federal ju- 
risdiction over any juvenile offender who commits any Federal 
petty, misdemeanor or felony offense or act of juvenile delinquency, 
including those for which the States have concurrent — and under 
current law, primary — jurisdiction. As a result, S. 10 would open 

“the 'door's of Federal courts to the“entire* panoply" of nonserious fel- 
ony and misdemeanor cases against juveniles. 

Under current law, fewer than 250 juveniles are processed in 
the Federal system each year in Federal delinquency or criminal 
proceedings. The sponsors of S. 10 are well aware that the pro- 
posed changes in this bill would result in an increase in the nxim- 
bers of juveniles prosecuted and adjudicated within the Federal 
criminal justice system, even though State courts have more expe- 
rience and better facilities to deal with juveniles. Indeed, the ma- 
jority’s report acknowledges that, “[t]he Committee also expects * 
* * increasing the number of juveniles prosecutions that are 
brought by the Federal Government,” but the sponsors simply hope 
the number will not “increase inappropriately.” 

Senator Leahy’s amendment, which was defeated on July 10, 
1997, during Committee consideration of S. 10, would have re- 
tained the State’s prerogative to handle juvenile, criminal and de- 
linquency matters. This amendment would have required the At- 
torney General to certify that the State is unable or unwilling to 
handle a nonserious violent or nonserious drug felony case or other 
dehnquency case involving a juvenile before the exercise of Federal 
jurisdiction would be authorized. Similarly, an amendment offered 
by Senator Biden, but defeated by the Committee, would have pro- 
hibited the assertion of Federal authority over juvenile delinquency 
cases without a showing that the State authorities had dechned ju- 
risdiction. These amendments would have restored the proper bal- 
ance between State and Federal authority in this area of the law 
and also would have brought S. 10 into line with the provisions of 
the “Juvenile Crime Control Act of 1997”, H.R. 3, which passed the 
House of Representatives on May 8, 1997. 

The sponsors of S. 10 outlined in the bill’s findings the following 
federalism principle: 

the investigation, prosecution, adjudication, and punish- 
ment of criminal offenses committed by juveniles is, and 
should remain, primarily the responsibility of the States, 
to be carried out without interference from the Federal 
Government. 

Unfortunately, by repealing and gutting the current certification 
requirements for the exercise of Federal jurisdiction over juvenile 
offenders, S. 10 would invite exactly the “interference from the 



fact, the mEgority reMrt states that “the Attorney General and U.S. Attorneys should 
be free to prosecute Federal crimes in addition to serious violent crimes and serious drug 
crimes.” 

'^“Juvenile Delinquents in the Federal Criminal Justice System,” Bureau of Justice Statistics 
Special Report, January 1997, p. 1. 

>^See S. 10, section 2(aX12). 
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Federal Government” that these initial findings suggest are con- 
trary to the objectives of the bill. 

B. S. 10 WOULD IMPOSE NEW AND BURDENSOME JUVENILE 
RECORDKEEPING REQUIREMENTS ON THE STATES 

The bill also imposes a top down approach to the new record- 
keeping requirements by mandating that States, in order to qualify 
Jpr S. lO^s millm^ Incentive Block Gran^ funds, 

meelt burdensome and costly recordkeeping requirements for ar- 
rested or convicted juveniles that go further than necessary to meet 
the goal of protecting communities from violent offenders. A 
sampling of the States represented on this Committee alone dem- 
onstrates that few of these States, if any, would currently qualify 
for a grant under this new program. Before supporting this bill in 
its current form, members would do well to review the proverbial 
"fine print” of these new recordkeeping mandates to ensure that 
his or her State would qualify or would be willing to modify its 
local laws and make the investments necessary to qualify. 

We concur with the majority’s statement of principle in its report 
that “members of society have a right to know who among them 
are repeat and violent offenders.” Yet, S. 10 takes extreme steps to 
fulfill that right to know. The bill imposes new requirements that 
fingerprints and photographs of juveniles charged with any felony 
act, including nonserious, nonviolent felonies, are to be part of a 
national database. It also appears that adjudication and disposition 
records for misdemeanor or petty offenses as well as for felonies, 
must be maintained in the same manner and time period as adult 
records and be made available or accessible to the FBI, law enforce- 
ment agencies, courts, and school officials.' Given that since 1992, 
39 States have enacted substantial reforms to open up their juve- 
nile records, such federally imposed prescriptive requirements ap- 
pear to be unnecessary. ' ' ' 

We believe we can better protect our communities by allowing 
the records of serious repeat and violent juvenile offenders, who ac- 
count for only 5 percent of all juveniles arrested,' *2 to be more eas- 
ily accessible to law enforcement and the courts. But, the Federal 
Government should not dictate the exact details of each State’s rec- 
ordkeeping system as S. 10 requires. Nor can we embrace a man- 
date that requires the records of one-time nonviolent arrestees to 
be sent to schools and law enforcement agencies, particularly when 
those charges may later be dismissed. 



'<»S. 10, section 303(a), amending JJDPA, section 205 (42 U.S.C. 5615). 

''OS. 10 pro^ses similar changes for the treatment of Federal juvenile offender records. Spe- 
cifically, the bill would expand access to Federal juvenile delinquency records to any school or 
educational institution “for the purpose of ensuring the public safety and security at such insti- 
tution, and to victims. At the same time, S. 10 would eliminate the current “second chance” 
policy which only requires that the records of recidivist juveniles convicted of felony crimes of 
violence or serious drug offenses be sent to the FBI. S. 10 would require that the same personal 
formation, including the type of offense committed and the sentence imposed, be sent to the 
^ r juvenile tried as an adult or adjudicated delinquent for a single misdemeanor 

or felony act Finally, S. 10 would repeal the prohibition in current law against publishing the 
name or photograph of Federal juvenile delinquents. 

"'Torbet, et al , “State Responses to Serious and Violent Juvenile Crime,” p. xv (National 
Center for Juvenile Justice, July 1996). 

Juvenile Justice and Delinquency Prevention, “Juvenile Offenders and Victims* 
1997 Update on Violence p. 17. 
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To qualify for a grant under the new incentive grant program, 
States must make “reasonable efforts, as certified by the Gov- 
ernor,” to have in place by July 1, 2000, laws or procedures to com- 
ply with a number of new Federal mandates. These new mandates 
include permitting juveniles 14 years and older to be prosecuted as 
adults for serious violent felonies, establishing graduated sanctions 
for juvenile offenders, and implementing a drug testing program 
upon arrest for appropriate categories of juvenile offenders. In ad- 
dition, the States must also comply with the following nine new ju- 
venile offender recordkeeping requirements: 

1. All juveniles charged with, or arrested for, crimes of vio- 
lence or acts that would be a felony if committed by an adult 
(“felony acts”) must be fingerprinted and photographed; 

2. Fingerprints and photographs of all juveniles charged 
with, or arrested for, crimes of violence or felony acts must be 
sent to the Federal Bureau of Investigation (FBI); 

3. The State must maintain records relating to juvenile de- 
linquency proceedings and dispositions of juveniles charged as 
adults that is equivalent to adult records kept for the offense; 

4. Juvenile delinquency adjudication and juvenile criminal 
records must be retained for the same period of time as adult 
records; 

5. Juvenile delinquency adjudication and juvenile criminal 
records must be made available to law enforcement agencies of 
any jurisdiction; 

6. Juvenile delinquency adjudication and juvenile criminal 
records must be made available to any court having jurisdic- 
tion over the juvenile or former juvenile; 

7. Juvenile delinquency adjudication and juvenile criminal 
records must be made available to all schools, school districts, 
or post-secondary schools in which the juvenile is enrolled or 
seeks to enroll; 

8. Officials of the schools, school districts, or post-secondary 
schools to which juvenile delinquency adjudication and juvenile 
criminal records are made available must be subject to liability 
under “the same standards and penalties that law enforcement 
and juvenile justice system employees are held liable to, imder 
Federal and State law for handling and disclosing such infor- 
mation;” and 

9. Juvenile delinquency adjudication and juvenile criminal 
records must be sent to the FBI.* 

Complying with the nine recordkeeping requirements would be 
extremely burdensome for most, if not all. States. Most States do 
not qualify now and would have to modify their laws and invest 
significant funds to qualify for the block grant funds. In fact, no 
State represented on this Committee appears to comply with all of 
the new recordkeeping mandates outlined in S. 10. For example: 



On July 23, 1997, Chairman Hatch offered an amendment which was accepted by the Sen- 
ate Judiciary Committee that exempts from the recordkeeping requirements, for the 5 years au- 
thorized by the bill, the 5 percent of States with the lowest reported juvenile violent crime rate 
in the 5 years prior to 1996. This will result in the exemption of North Dakota, Vermont, ^d 
West Virginia from these onerous requirements in ftscal years 1998 to 2002. If these eligible 
States opt to exercise the exemption, they will lose 10 percent of the incentive grant funds for 
which they were eligible, since this percentage is earmarked under the bill to enhance juvenile 
recordkeeping. 
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• Only five States represented on the Committee appear to require 

that juveniles charged with felony acts be both fingerprinted 
and photographed, u 4 The other States either have no statute 
authorizing the fingerprinting of juveniles, or merely permit 
such fingerprinting. Utah’s statute is typical, stating: Finger- 
prints may be taken of a minor 14 years of age or older who 
is taken into custody for the alleged commission of an offense 
that would be a felony if the minor were 18 year of age or 

older. * *5 

• Eleven States represented on this Committee do not require that 

photographs be taken of juvenile offenders charged with felony 
acts. ''6 

• No State represented on this Committee requires that both the 

fingerprints and photographs of juveniles be sent to the FBI. 
In fact, only two States (Michigan and South Carolina) require 
juvenile fingerprints to be submitted to the FBI. Thus, under 
this new mandate alone, all seventeen States represented on 
this Committee would be ineligible for the new Federal grant 
program. 

• No State represented on this Committee expressly permits post- 

secondary school officials, including college and university offi- 
cials, access to the juvenile records of current or potential stu- 
dents. While some State statutes, such as Missouri’s, allow a 
juvenile officer to discuss a juvenile case with “officials at the 
child’s school”,* > the statute is silent on post-secondary school 
officials’ access to the juvenile records of current attendees or 
applicants. 

Compliance with these new recordkeeping requirements will not 
be cheap. The Department of Justice has preliminarily estimated 
that compliance will cost the States $600 million. Although S. 10 
provides for $2.5 billion over 5 years for the incentive block grant 
program, far less than the $600 million required is earmarked for 
recordkeeping. In fact, just $250 million over 5 years is dedicated 
to the enhancement of juvenile recordkeeping. Given that 60 per- 
cent of the incentive block grant monies are already earmarked for 
required uses, including the 10 percent dedicated to improve rec- 
ordkeeping, States will have to spend a substantial portion of their 
discretionary funding on records, at the expense of other needs. 

In addition to being unduly burdensome, the recordkeeping re- 
quirements are excessively broad in scope. S. 10 appears to require 
that all juvenile records, including the records of nonviolent, non- 
serious arrestees and offenders be available not only to law enforce- 
ment officials and the courts, but also to the juveniles’ schools, in- 
cluding postsecondary schools and colleges. It would expose thou- 
sands of nonviolent juveniles to unnecessary and potentially dam- 



These States are Missouri, Ohio, New Jersey (if the juvenile is over 14 years old) Ten- 
nessee, and Wisconsin. 

"^Utah Code Ann. 7S-3a-904(2) (emphasis added). 

require that photogr^hs be taken of juvenile offenders who are charged 
with felony acts include: Arizona, Alabama, California, Delaware, Iowa, Illinois, Massachusetts 
Michigan, South Carolina, Utah, and Vermont. If these juveniles are charged as adults then 
^21^ S M fingerprinted and photographed. 

'•« Preliminary estimate by U.S. Department of Justice, July 1997. 
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aging disclosure not just for felony convictions, but for felony and 
misdemeanor arrests, * 

Although the majority’s report tries to limit the application of the 
recordkeeping requirements to felony acts, these limitations are not 
clearly reflected in the bill. The majority’s report indicates that the 
intended impact of these new juvenile offender recordkeeping re- 
quirements is to establish a national database for “juvenile felony 
records.” (Emphasis added.) The report further suggests that the 
new requirements relating to juvenile fingerprints and photographs 
“apply only to juveniles arrested for a crime of violence or an act 
that, if committed by an adult, would be a felony not all juve- 

nile offenses are required to be reported.” (Emphasis added.) 

In contrast, the relevant provision of S. 10 requires that, “The 
State * * * maintains a record relating to the adjudication or dis- 
position” of juveniles. It does not clearly limit the application to 
felonies because it does not say “relating to the adjudication or dis- 
position of a crime of violence or a felony act*\ Instead, by providing 
that these records should be used by courts for the consideration 
of the ''entire juvenile history** of an individual, S.IO suggests that 
nonfelony as well as felony acts will be disclosed. (Emphasis 
added.) Even the majoritys report adds to the ambiguity when 
it states “[rjecords of criminal or delinquent acte committed by ju- 
veniles should not be destroyed simply because the offender 
reaches adulthood.” (Emphasis added.) Thus, S. lO’s new record- 
keeping requirements Usted above as items four through nine ap- 
pears to apply to all juvenile offenders, including first-time offend- 
ers and offenders who commit misdemeanor and petty offenses, 
such as vandalism or shoplifting. 

Even if the recordkeeping requirements were interpreted to 
apply just to felony records, they are still overly broad. While the 
definition of a felony varies from State to State, in some States 
knocking someone over to steal a bicycle or their lunch money has 
been classified as a felony. The National Center for Juvenile Jus- 
tice explains that a robbery, which is generally a felony, includes 
a situation where a school bully tells another student, “Give me 
your lunch money, or I’ll punch you.” It is clear that under any 
interpretation of S. lO’s recordkeeping requirements, some minor 
offenses would stay with a juvenile for years and be disclosed to 
school officials wherever the juvenile seeks to enroll. 

Nevertheless, the Committee rejected an amendment offered by 
Senator Leahy that would have clearly limited any juvenile record- 
keeping requirements to crimes of violence or felony acts and pre- 
served a role for State and local policymakers by allowing each 
State to comply with the new recordkeeping requirements “as it 
deems appropriate.” As Senator Leahy argued, juveniles’ adjudica- 
tion records for nonfelony offenses, such as a criminal mischief 
spray painting offense, will have to be kept under S. lO’s new man- 



have concerns that the new mandate that all juvenile adjudication and disposition 
records be sent to the FBI poses a significant risk of undermining current State laws and poli- 
cies designed to protect the privacy of youthful offenders, due to the FBI’s lack of a “sealing” 
capability. 

*20S. 10, section 303(a), revising section 205 of the JJDPA (42 U.S.C. 5615). 

'2* Office of Juvenile Justice and Delinquency Prevention, “Juvenile Offenders and Victims: 
1997 Update on Violence,” p. 35. 
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date as long as adult criminal records. fje pointed out that the 
recordkeeping requirements were not limited to violent felonies 
committed by juveniles, but would also apply to offenses, such as 
shoplifting or setting off firecrackers. ^ 23 Noting his support for dis- 
semination of juvenile records for serious violent felonies. Senator 
Biden described these provisions in S. 10 as “overkill. This is going 
after a fly with a sledgehammer.” *24 This amendment was voted 
down on July 23, 1997, on the precise grounds that the majority 
of the Committee wished and intended to sweep within the new ju- 
venile recordkeeping requirements all juvenile offender criminal 
records. According to Senator Ashcroft, who opposed the Leahy 
amendment: 

we are making too much of a distinction between violent 
and nonviolent crimes * * *. The idea that somehow 
painting on buildings is not a serious offense is an idea we 
ought to start rejecting in this culture. *25 

The majority report acknowledges that the changes in juvenile 
recordkeeping that would be required under S. 10 reflect a marked 
change in the treatment of juveniles offenders, and the use and 
availability of their records. In addition to compelling States to 
modify their laws and incur significant costs, expanding access to 
juvenile adjudication and criminal disposition records as mandated 
in S. 10 may have long-term adverse and unintended consequences. 
In the rush to punish juvenile offenders and hold them account- 
able, the sponsors of S. 10 failed during the debate of this bill, and 
again in the majority report, to address, much less resolve, these 
concerns over expanding access to juvenile delinquency adjudica- 
tions. 

For example, juvenile justice experts anticipate that increased 
public availability and use of juvenile delinquency records will like- 
ly result in making juvenile proceedings more adversarial and less 
treatment-oriented. One expert explained: 

Because the juvenile justice system is often treatment- 
oriented, there is no necessary relationship between the 
adjudicated offense and the “sentence” imposed by the 
court. A plea to a violent felony offense carries no greater 
penalty than a plea to a lesser misdemeanor where the 
disposition is to an indefinite term of treatment. This 
means that a defense counsel decision to recommend a 
plea to avoid being tried and sent to a youth center may 
now be the basis of a claim of inadequate representation 
for failure to consider how the adjudication record might 
be used in the future . *26 

In the majority’s report, the sponsors of S. 10 justify the bill’s 
wholesale rejection of the traditional confidential treatment af- 
forded juvenile records on the grounds that “danger will continue 



•22 Transcript of Proceedings, Senate Committee on the Judiciary, July 23, 1997, p. 41. 

'^^Id., p. 46. 

'24ld., p. 39. 

•25 Id., p. 47 - 48 . 

126 Neal Miller, Principal Associate, Institute for Law and Justice, “National Assessment of 
Criminal Court Use of Defendant’s Juvenile Adjudication Records,” Nation^ Conference on Ju- 
vemle Justice Records: Appropriate Criminal and Noncriminal Justice Uses, U.S. Department 
of Justice, BJS (NCJ-164269) [hereinafter “BJS May 1997 Report’], p. 29 (May 1997). 



o 




186 



184 



as long as individuals whose past criminal record of violent or seri- 
ous offenses is not revealed * * * because of their former status as 
juveniles.” 

Though this justification may make a good sound-bite, it fails to 
reflect the reality that States are already taking steps to try as 
adults juveniles committing “violent or serious offenses.” Indeed, 
the majority's report notes that 49 States already permit the pros- 
ecution as adults of juveniles who commit serious violent felonies. 
“Once a juvenile is transferred to adult court, the record of that 
proceeding loses any protection as a juvenile record and is treated 
as an adult record.” Consequently, those records are generally 
available to the same extent as those of adult offenders. This raises 
the significant question of what S. 10 will accomplish by requiring 
the States to comply with stringent juvenile recordkeeping require- 
ments pertaining to juvenile offenders who did not commit suffi- 
ciently serious offenses to be tried as adults. 

Unfortunately, the detrimental impact of the changes proposed 
by S. 10 would fall primarily on the majority of juvenile offenders 
for whom the juvenile justice system works — that is, those juve- 
niles who are not recidivists and whose initial contact with the ju- 
venile or criminal justice system was their last. Lost in the major- 
ity report's litany of statistics about juvenile crime is the fun- 
damental fact that most juvenile offenders learn their lesson the 
first time. “Recidivism rates among juvenile offenders have not in- 
creased, but a relatively small percentage of juvenile offenders are 
chronic and frequent recidivists, accounting for the vast majority of 
juvenile offenses. Most studies indicate that only about one-third of 
juvenile offenders ever commit a second offense,” 

If S. 10 were to become law in its current form, these single-inci- 
dent juvenile offenders would have their youthful indiscretions fol- 
low them for the rest of their lives, with the concomitant adverse 
impact that having a “rap sheet” will have on their future employ- 
ment, education and lifestyle opportunities. This will place these 
young offenders “at a distinct disadvantage in making a ‘fresh 
start' of their lives.” ^^9 

This is no small matter. Dr. Jan Chaiken, Director of the Bureau 
of Justice Statistics at the Department of Justice, recently put the 
impact of such juvenile recordkeeping changes in historical per- 
spective. Citing earlier studies, he explained: 

Among boys bom in 1945, 35 percent had a police con- 
tact but only 6 percent were chronic delinquents. So, over 
one-third of all these boys would have had an arrest record 
* * *. Some of these boys went on to occupations that re- 
quire background checks, such as police oflticers and direc- 
tors of statistics agencies. So the nation would have suf- 
fered quite a bit if ordinary background checks had pre- 
vented these boys from moving forward in their chosen ca- 
reers. * * * the National Youth Svirvey, which interviewed 



‘27 SEARCH, “Privacy and Juvenile Justice Records: A Mid-Decade Status Report,” p. 13, U.S. 
Department of Justice, Bureau of Justice Statistics, NCJ- 161255 (May 1997). 

‘28 SEARCH, “Privacy and Juvenile Justice Records: A Mid-Decade Status Report,” p. 4, U.S. 
Department of Justice, Bureau of Justice Statistics, NCJ- 161255 (May 1997). 

'29 Robert B. Acton, “Gubernatorial Initiatives and Rhetoric of Juvenile Justice Reform,” 5 
Journal of Law and Policy pp. 211 , 305 (1996). 
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a nationally representative group of boys and girls who 
were age 11 to 17 in 1957, recently collected all of their ar- 
rest records and found that 15 percent of boys on nation- 
wide basis had an arrest record for other than a minor 
traffic offense. Of these, less than half could be considered 
as serious juvenile delinquents. So just remember that it 
is your nieces and nephews that we are talking about 

here. » 30 

Those States that want to continue ensuring the confidentiality 
of j^ivenile records for perfectly sound policy reasons, such as pro- 
viding a “second chance” to first- time juvenile offenders or to juve- 
niles who engaged in minor felony or misdemeanor or petty of- 
fenses, would have to forego participation in the new Federal grant 
program. This is a tough choice but many States may reject these 
new Federal recordkeeping mandates in favor of their own policy 
choices on the treatment of juvenile records. *3 1 The sponsors of S. 
10 should be aware that this bill will not accomplish an}^hing if, 
because of inflexible, costly and burdensome recordkeeping man- 
dates, States reject the assistance it has to offer. 

C. TRIBAL GOVERNMENTS SHOULD HAVE A ROLE IN DECIDING WHETH- 
ER NATIVE AMERICAN YOUTH SHOULD BE TRIED AS ADULTS FOR 

CRIMES COMMITTED IN INDIAN COUNTRY 

S. 10 also tramples on the sovereign rights of Native American 
tribes by eliminating their current authority to determine whether 
juvenile members should be tried as adults for a crime committed 
in Indian country. *32 This tribal “opt-in” clause was included in the 
Violent Crime Control and Law Enforcement Act of 1994 in rec- 
ognition of the fact that the great majority of Federal juvenile pros- 
ecutions involve Native American youth. *33 Qur traditional respect 
for the sovereignty of Native American tribes counsels that tribal 
governments should have a say in determining whether the Fed- 
eral Government should take the extraordinary step of prosecuting 
a Native ^erican youth as an adult when the sole basis for Fed- 
eral jurisdiction is that the crime occurred in Indian country. 

Virtually identical “opt-in” clauses are present in the Federal 
death penalty statute and the mandatory life penalty for third time 
serious violent arid drug offenders (the “three strikes” lawV^^ 
Again, these provisions acknowledge the proper role of sovereign 
tribes in the imposition of severe Federal criminal sanctions. 

The underlying purpose of the tribal “opt-in” clause has not been 
rendered obsolete,” as the majority contends, by proposed changes 
to S. 10; in fact, these changes provide greater justification for giv- 
ing tribal governments a role in the decisionmaking process. Under 
current law, at least an independent Federal judge is responsible 



D M Chaiken. “Chanmng Laws and Policies Governing Juvenile Justice Records 

Radi^lv Alter Bailee Betwee^^ Confidentiality and Public Access. And Increase Importance of 
Record Accuracy, BJS/SEARCH Conference Report, p. 12 (May 1997). 

newspaper editorials about S. 10 in Vermont have posed the question, “Wouldn't 
on 1 QQ 7 ® said no?” Sunday Rutland Herald and The Sunday Times Argus. July 

•22 18 U.S.C. 5032. 



T juveniles in Federal custody were Native Americans. Bureau of 

Justice Statistics, Sj^ial Report: Juvenile Delinquents in the Federal Criminal Justice Sys- 
tem , p. 3. (January 1997). ^ 

•34 18 U.S.C. 3598; 18 U.S.C. 3559(cX6). 





186 



for making the ultimate decision whether a juvenile will be tried 
as an adult. S. 10, however, eliminates the judicial role and, in 
most cases, provides the United States attorney, who may have ab- 
solutely no connection or relationship with the tribe, with 
unreviewable discretion to charge juveniles as adults. S. 10 also 
greatly expands the types of crimes for which juveniles may be 
tried as adults and, for most crimes, lowers the minimum age for 
trying juveniles as adults to 14. ' It is difficult to understand why 
the majority would believe that exposing many more Native Amer- 
ican youth to prosecution as adults, at the sole discretion of the 
Justice Department, “obviates” the need for tribal input into this 
critical decision. 

Certainly, many tribes do not share this view. The Washoe Tribe 
of Nevada and California as well as the Eastern Band of Cherokee 
Indians have written to the Committee requesting retention of the 
tribal “opt-in.” Similarly, Senator Inouye, vice chairman of the In- 
dian Affairs Committee, in seeking the preservation of the “opt-in,” 
has written, “this provision is premised upon the govemment-to- 
govemment relationship between Indian governments and the 
United States, and prevents disparate impacts in Indian Country 
* * * we know of no compelling justification for repealing [it].” The 
administration bill, S. 362, would have retained the tribal “opt-in.” 

Contrary to the views of the majority, retention of a tribal “opt- 
in” clause would not allow violent Native American offenders to es- 
cape serious punishment. Under current law, if a tribe determines 
that a juvenile should not be tried as an adult, the Federal Govern- 
ment still retains authority — without consent of the tribe — to try 
the offender as a juvenile. Under S. 10, juvenile delinquents can be 
incarcerated up to age 26, ensuring that juvenile members of Na- 
tive American tribes who commit serious crimes can receive serious 
punishment, even if the tribe determines that juvenile offenders 
should not be tried as adults. To claim, as the majority does, that 
retention of a tribal “opt-in” would mean that murderers, rapists, 
and burglars could receive a maximum sanction of 1-year in prison 
is unadulterated demagoguery. 

So too is the majority’s bizarre and totally unsupported conten- 
tion that the “opt-in” clause will encourage Native American youth 
to commit murder, instead of simple assault ‘laecause there would 
be no significant additional punishment imposed for eliminating a 
witness to the crime.” Of course, in the Federal juvenile system, 
murderers are treated more harshly than juveniles who commit 
simple assault. We suspect that Native American youth understand 
this and modify their behavior accordingly. 

We fundamentally disagree with the majority’s view that permit- 
ting tribes to decline Federal prosecution of their youth as adults 
does a disservice to potential crime victims. The vast majority of 
the victims of juvenile crime by Native Americans are Native 
Americans. In light of this, we believe that tribal governments are 
in the best position to determine for themselves whether the inter- 
est of community safety is better served by prosecuting offenders 



'35 S. 10 would actually increase the age at which juveniles may be tried as adults from 13 
to 14 for certain offenses. 
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as juveniles or adults. The Committee bill makes that choice for 
the tribes without any consultation, discussion, or review. 

The majority lightly dismisses the argument that Native Ameri- 
cans will be disproportionately affected by the provisions of S. 10 
that encourage the prosecution of juveniles as adults, noting that 
this is merely the consequence of falling within Federal jurisdic- 
tion. The problem is, however, that no other group of Americans 
bears the burden of living exclusively in Federal enclaves and 
therefore no other ^oup of Americans is subject to Federal law for 
. atypical. State law-crimes like robbeiy -or assault.— It is quite easy for 
most Members of Congress to take the “get-tough” stance of in- 
creasing Federal prosecutions of juveniles as adults, since only a 
handful of non-Native American juveniles from each State will be 
prosecuted as adults under S. 10, but probably over a hundred Na- 
tive Americans will face such prosecution each year. Disproportion- 
ate impact, therefore, is relevant and justifies the role tribes cur- 
rently play in deciding whether their youth should be prosecuted 
as adults. 

There is some irony in the majority’s claim that it is eliminating 
the “opt-in” provision to promote uniformity in the application of 
Federal criminal law when its primary modification to the Federal 
juvenile code is to increase prosecutorial discretion to try juveniles 
as adults. If the majority’s goal is to ensure that “the penalties 
similarly culpable Federal criminal defendants face should not 
vary” then the last thing it should be doing is giving federal pros- 
ecutors unfettered discretion, without any guidelines or factors to 
ensure uniformity across the country, to decide which juveniles 
should be tried as adults. 

Finally, we must respond to the majority’s ill-informed and un- 
supported view that the tribal “opt-in” clause racially discriminates 
in violation of the fifth amendment because it could result in a Na- 
tive American juvenile offender receiving less severe punishment 
than a non-Native American youth for an identical crime. 

This argument, like the majority’s entire opposition to the “opt- 
in” clause, is based on a fundamental misunderstanding of the rela- 
tionship between the United States and Native American tribes. As 
the Supreme Court has noted on numerous occasions, “Indian 
tribes are unique aggregations possessing attributes of sovereignty 
over their members and their territory.” ‘36 As such, the Court has 
explained that Federal criminal regulation of Native American 
tribes should not be viewed as “legislation of a ‘racial’ group,” but 
as “governance of a once sovereign political community.” ‘33 Con- 
sistent with this approach, the tribal “opt-in” does not apply to all 
Native Americans as a race, but to persons “subject to the jurisdic- 
tion of an Indian tribe.” '38 

The Supreme Court has made it quite clear that due to the 
unique relationship between the Federal Government and Native 
American tribes, laws applicable to Native American tribes are not 
viewed with the same skepticism by the courts as laws containing 
racial classifications. As the Court explained in Morton v. 



Worcester y. Georgia, 31 U.S. 515 (1832). 

United States v. Antelope, 430 U.S. 641, 646 (1977). 

'3* 18 U.S.C. 5032. Indeed, Native Americans who are not members of a tribe would not be 
covered by the tnbal “opt-in.” Antelope, at 647 and n. 7. 
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Afancan,*39 which upheld a limited hiring preference for qualified 
Native Americans in the Bureau of Indian Aifairs: 

Literally every piece of legislation dealing with Indian 
tribes and reservations ♦ ♦ ♦ single(s) out for special 
treatment a constituency of tribal Indians living on or near 
reservations. If these laws were deemed invidious racial 
discrimination, an entire Title of the United States Code 
would be effectively erased. 

Thus, it is-well-established-that legislation benefitting or- burdening- - 

tribal members is not subject to strict scrutiny under the Court’s 
equal protection jurisprudence, but need only be rationally tied to 
the fulfillment of the United States’ unique obligations to Native 
Americans. The tribal “opt- in” clause — which allows tribal gov- 
ernments to provide input into the treatment of juvenile offenders 
in Indian country- — clearly meets this permissive standard. 

Additional support for the constitutionality of the tribal “opt-in” 
can be found in United States v. Antelope , In this case, the Court 
unanimously rejected the claim that application of Federal criminal 
law to Native Americans violated equal protection principles, even 
though non-Native Americans — subject to State jurisdiction— would 
receive more lenient treatment for similar crimes. In so doing, the 
Court confirmed that the Constitution provided Congress with ple- 
nary authority to direct legislation specifically at Native Ameri- 
cans, even with respect to the criminal law.^^^ Based on this au- 
thority, the Court intimated that Congress could constitutionally 
establish “differing penalties and burdens of proof’ for Native 
Americans and non-Native Americans tried for the same offense.^'*'* 
Indeed, the Court noted that this authority permitted Congress to 
provide differing criminal schemes among tribes.^'*® 

Even so, the majority misses the point when it focuses on the po- 
tential maximum penalties that could be applied to Native and 
non-Native Americans alike. The “opt-in” clause does not establish 
differing maximum penalties for different classes of persons. Rath- 
er, it is directed at letting tribes decide, rather than federal pros- 
ecutors, whether tribal members shall be tried as juveniles or 
adults for crimes committed in Indian coimtry. Surely Congress 
has authority to allocate decisionmaking authority in this manner. 

D. S. 10 CREATES UNNECESSARY, OVERLAPPING NEW FEDERAL CRIMES 
TO ADDRESS GANGS WHEN ADEQUATE LAWS ALREADY EXIST TO 
COMBAT GANG VIOLENCE 

Title II of S. 10, the so-called “Federal Gang Violence Act,” would 
continue the recent trend of federalizing crimes traditionally han- 
dled at the State and local level. In fact, the new Federal “criminal 
gang” statute can be triggered even though the defendant has not 
. personally engaged in any interstate activities, or even activities 



'39417 U.S. 535 (1974). 
p. 552. 

Delaware TYibe v. Weeks, 430 U.S. 73, 83-84 (1977). 
M2 430 U.S. 641 (1977). 

M3 Id. at 645-^7. 
iMid. at 649 n. 11. 

M5ld. at 648 n. 8. 
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that affect interstate commerce. As the Judicial Conference has 
noted, this provision is “in derogation of fundamental principles of 
federalism.” 

While some crime control problems require Federal Government 
intervention, we are not convinced that creating new Federal 
crimes is what needs to be done to address our national gang prob- 
lem. There are dozens of laws on the books that both State and 
Federal law enforcement authorities can use to attack the illegal 
activities of criminal gangs.' S. lO’s new Federal gang crimes — char- 
acterized by the Justice Department as “cumbersome” — create the 
mirage that we are “cracking down on gangs,” when in fact, these 
laws are likely to gather dust in the statute books while prosecu- 
tors pursue anti-drug trafficking, witness intimidation, RICO, rob- 
bery, extortion, gun trafficking, or other prosecutions against gang 
members. '^8 We are also concerned that the new omnibus gang 
crime, with its lengthy list of predicate offenses, may create over- 
lapping jurisdiction and potential conflicts among law enforcement 
agencies. 

The Federal Government can play a constructive role in assisting 
State and local law enforcement investigate and prosecute criminal 
gangs that are doing great damage in many of our cities and 
spreading their activities into suburbs, rural areas, and Indian 
country. For example, in 1995, Federal prosecutors in Connecticut 
obtained convictions against the entire statewide leadership of the 
Latin Kings on murder and other charges. Eight of the gang lead- 
ers were sentenced to life imprisonment; the ninth was sentenced 
to 35 years. '49 RICO prosecutions are also an effective tool to at- 
tack gangs as criminal organizations. In the first 9 months of 1996, 
the Justice Department approved 33 gang-related RICO prosecu- 
tions, up from just 14 in all of 1991. Federal prosecutors in Bos- 
ton have also successfully prosecuted a number of gang members 
as part of Boston’s gang suppression strategy. 

The Federal Government can also assist in local efforts to break 
up illegal gun distribution markets that feed weapons to gangs and 
other violent youths. Seventeen cities are currently participating in 
the Bureau of ^cohol. Tobacco, and Firearms’s Youth Crime Gun 
Interdiction Initiative. These commvmities submitted more than 
37,000 gun tracing requests to BATF, in an effort to identify the 
source of guns used in crimes and disrupt the illegal firearms mar- 
kets. '5' In Boston alone, gun tracing has linked gims to 17 homi- 



10, section 203. 

'^Letter from Maiyanne Trump Barry, Chair, Committee on Criminal Law of the Judicial 
Conference of the United States, to Senator Fred Thompson, July 30, 1996, p. 4 

Letter from Andrew Fois to Senator Orrin Hatch, July 9, 1997. The Judicial Conference's 
analysis of a precursor to section 203 is also instructive. The Conference notes: 



[T]he ertreme complexity of the criminal gang provisions would likely result in a 
great deal of protracted litigation. For example, these provisions include a number of 
interdependent definitions, such as “criminal street gang,” “predicate gang crime ” “pat- 
tern of criminal gang activity,” and “unlawful activity,” some of which are not entirely 
clear , but all of which must be found to &pply for prosecution. 



Utter from M^anne Trump Barry, Chair, Committee on Criminal Law of the Judicial Con- 
ference of the United States, to Senator Fred Thompson, July 30, 1996, p. 4. 

Department of Justice, Anti -Violent Crime Initiative: The Attorney General’s Report to the 
President, September, 1996. v ^ vuc 

John^hcro^Oc?^3^% of Justice, Organized Crime and Racketeering Section, to Senator 

•5' Press Release, ATF News, July 19, 1997. 
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cides and 89 shootings that would otherwise have been cold files 
sitting in prosecutors' offices. 

Title II of S. 10 does contain some useful anti-gang provisions re- 
lating to the creation of high intensity gang areas, inclusion of new 
RICO predicate crimes, and enhanced sentences for gang franchis- 
ing. Senator Leahy's amendment— endorsed by the Committee — 
added important provisions strengthening the Federal witness in- 
timidation statute, increasing RICO penalties for gang activities, 
and extending the statute of limitations for murder. Likewise, an 
amendment by Senator Biden adopted by the Committee will tar- 
get illegal gun markets by providing new criminal forfeiture au- 
thority to Federal law enforcement agencies and increasing pen- 
alties for assisting illegal purchases of firearms, transferring fire- 
arms with obliterated serial numbers, and firearms conspiracy. 

These targeted measures, combined with increased Federal in- 
vestigation and prosecution of criminal gangs, are the right ways 
to address this serious problem. Simply passing unnecessary new 
Federal crimes may sound tough, but will not deter or reduce ille- 
gal gang activities. 



Conclusion 

Combating juvenile crime is a pressing national priority. Recent 
nationwide statistics, and the examples of cities such as Boston, 
show that we are making progress. However, the youth violence 
that occurs on a daily basis in many parts of the country is a grim 
reminder that we have a long way to go. This bill, while it may 
sound tough, does not take us in the right direction. In fact, the 
Coalition to Prevent Juvenile Crime, a nonpartisan group of pros- 
ecutors, police and corrections officials, has concluded that this bill 
will result in “more severe crimes being committed on the streets 
* * * [and] greater injustices being perpetrated in jails.” We 
must work to craft a bill that builds on recent successes in reduc- 
ing juvenile crime and truly attacks the problems that persist. Re- 
grettably, we are not there yet, and we therefore cannot support 
this bill. 

Patrick Leahy. 

Edward Kennedy. 

Joe Biden. 

Herb Kohl. 

Russell Feingold. 

Richard Durbin. 



>52 “S. 191, Criminal Use of Guns,” hearing before the Committee on the Judiciary, U.S. Sen- 
ate, 105th Cong., 1st sess. (1997) (testimony of Paul F. Evans). 

>53 S. 10, section 211-212, 518. 

•54 S. 10, sections 505-510. 

•55 “Lock Up a 13 Year Old With Murderers, Rapists And Robbers, And Guess What He*ll 
Want to Be When He Grows Up,” Washington Times, June 11, 1997, p. A-5. 
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VIII. ADDITIONAL VIEWS OF SENATOR GRASSLEY 

In my view, the current Federal laws dealing with juvenile crime 
are stuck in a timewarp. Twenty years ago, when these laws were 
first enacted, youthful offenders were not as violent and predatory 
as they are today. At that time, juveniles primarily committed 
petty offenses. So naturally, these Federal laws were an effort to 
deal with minor offenses committed by juvenile criminals. The 
‘Violent and Repeat Juvenile Offender Act of 1997” modernizes the 
Federal laws dealing with juvenile crime so that Americans will be 
safer in their homes and their communities. Our first order of busi- 
ness in Congress is to protect the public from predators — no matter 
how young or old they are. I believe that it is a sad commentary 
that so many members of the minority on the Judiciary Committee 
opposed this important and badly needed legislation. 

I support smart crime prevention programs and I am pleased 
that the ‘^Violent and Repeat Juvenile Offender Act of 1997” in- 
cludes significant resources for prevention programs. However, it 
seems to me that many who blindly advocate prevention programs 
fail to understand that incarceration is the best form of crime pre- 
vention. When murderers, rapists and drug dealers are locked up, 
their ability to victimize law-abiding Americans is greatly reduced. 
Because prison is a key component of preventing crime, this bill 
will encourage the States to lock up more violent juveniles for 
longer periods of time. 

Moreover, the ‘^Violent and Repeat Juvenile Offender Act of 
1997” contains funds specifically targeted to non-incarceration pre- 
vention programs. Those who criticize this bill as not providing 
enough for prevention resources can only mean that resources di- 
rected toward incarceration should be diverted for other types of 
prevention programs. I believe that this perspective is wrong for 
America. It will result in more murderers, rapists and drug dealers 
roaming America’s streets, and represents an unreasonable adher- 
ence to a liberal vision of our Nation which has demonstrably failed 
in protecting law-abiding Americans from criminals. It is time to 
stop coddling vicious criminals. 

One feature of this bill which I believe has been a long time in 
coming is graduated sanctions. An obvious way of preventing fu- 
ture crime is to send a clear message the very first time a juvenile 
enters the criminal justice system. If a juvenile who has committed 
a crime walks away with no consequences, that young person has 
learned that crime is OK because there are no consequences. It is 
human nature for young people to push the envelope. When I con- 
ducted a series of town meetings in Iowa on juvenile crime, one of 
the messages I heard over and over is that kids need to know that 
there are consequences for their actions. So, graduated sanctions — 
where juveniles feel some discomfort the first time they get 
caught — is key to deterring and preventing juvenile crime. 
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Unfortunately, the so-called Federal mandates currently associ- 
ated with federal law have had the practical effect of giving juve- 
niles a “get out of jail free card.” The status offender mandate, 
which has really caused havoc in my home State, means that teens 
can buy cigarettes or liquor without consequence. They can skip 
school or run away from home without consequence. This must 
end. 

In the Judiciary Committee, I worked with Senator Biden to de- 
velop a reasonable compromise to change this out-dated mandate. 
The compromise status offender amendment is more flexible than 
current law in important respects. When Senator Sessions chaired 
a hearing on the mandates. Judge Don Reader, a juvenile justice 
judge with decades of experience dealing with juvenile criminals, 
indicated that judges need to be able to hold runaways for 12 days 
to assess what is best for the child. Under the Biden-Grassley 
amendment, judges will be able to hold runaways for up to 14 days 
to assess what is in the best interest of the child. 

But I have never heard someone say the other status offenders, 
like truants and curfew violators, need to be detained for a long pe- 
riod of time. So, under the Biden-Grassley amendment, status of- 
fenders other than runaways can be held for up to 3 days. When 
I was in Iowa, a prosecutor told me how he had dealt with a chron- 
ic truant. He arranged with a local judge to lock him up for just 
1 night. Since this one night of incarceration, that chronically tru- 
ant child has not missed any school. So 3 days for truants and cur- 
few violators should be more than sufficient. In short, the Biden- 
Grassley amendment provides states with greater flexibility than 
current law but focuses that flexibility on the specific situations 
where it is most needed. 

It is important to understand that current law regarding run- 
aways is causing real problems in human terms. This year, when 
the Youth Violence Subcommittee held a hearing on the mandates, 
Ms. Judy Nish of Marion, Iowa, came to testify to the Subcommit- 
tee about how the status offender mandate had disrupted her fam- 
ily. Because of the mandate, Ms. Nish could not get the police to 
detain her daughter who was habitually running away from home. 
Ms. Nish’s daughter ended up living with her adult boyfriend. As 
Ms. Nish put it, “everyone gets to parent my child but me. And Fm 
tired of it.” Partly as a result of Ms. Nish’s situation, both houses 
of the Iowa legislature passed a resolution asking the Federal Gov- 
ernment to abolish the status offender mandate outright. 

In that same hearing. Judge Reader — who has over 20 years of 
experience as a juvenile judge — stated that based on his extensive 
experience, runaways need to be held for their own good. Since 
runaways cannot be held because of the status offender mandate, 
what happens to them? According to Judge Reader’s testimony, 
these children are drawn into prostitution and drug dealing. Many 
become prey to violent adult predators. Some end up being abused 
in child pornography. In other words, the status offender mandate 
has created a ready pool of young people who are horribly victim- 
ized by pimps and pomographers. While I understand the good in- 
tentions behind the status offender mandate, the reality is that 
this mandate actually harms children. I believe that the Biden- 
Grassley amendment will go a long way toward fixing this problem. 
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On another matter related to juvenile justice reform, the Judici- 
ary Committee accepted an amendment I offered with Senator 
Feinstein so that parks and recreation authorities are eligible to re- 
ceive Federal prevention funds. Some States, like Iowa, do not have 
very many Boys and Girls Clubs. Public park and recreation au- 
thorities are well prepared to provide after-school education, gang 
prevention, mentoring and other prevention programs. My amend- 
ment makes it clear that parks and recreation centers or commu- 
nity-based non-profits are eligible to receive prevention dollars in 
those States. The amendment also provides that neither the parks 
and recreation authorities nor the community-based non-profits 
will supplant existing public or non-profit programs, such as Boys 
and Girls Club. Accordingly, no one who is a supporter of Boys and 
Girls Clubs should feel threatened by this amendment. 

The Judiciary Committee accepted a narrowed version of an 
amendment I offered to make America’s schools safer by removing 
drugs, alcohol, and tobacco. The original version of this amendment 
would have mandated that students found to be in possession of il- 
legal narcotics on school grounds on even one occasion be expelled 
from school for 1 year. The original amendment would also have re- 
quired a 1-year period of expulsion for any underage student found 
to be in regular possession of alcohol or tobacco on school premises. 
Since some members of the Committee expressed concerns that the 
amendment was overly broad, I narrowed it significantly. As modi- 
fied and accepted by the Committee, the new amendment was nar- 
rowed so that: 

(A) Only students who bring enough illegal drugs to school 
to be prosecuted for possession with intent to distribute will be 
expelled for a year. This provision will help get drug pushers 
off school grounds. 

(B) Underage students who — on a regular basis — bring to- 
bacco or alcohol to school will be expelled for up to 6 months. 
If minors cannot smoke or consume alcohol, it is logical to say 
that they should not smoke or consume alcohol on school prem- 
ises either. 

(C) Students who bring small quantities of illegal drugs — not 
enough to create a presumption of intent to distribute — will be 
expelled for a period from 1 week to 6 months. Even small 
quantities of illegal drugs on school grounds can be dangerous. 
Even a small amount of methamphetamine or crack consumed 
by a student can present a safety risk to other students. 

I believe that my amendment will protect law-abiding students 
who come to school to learn. Too many times. Congress focuses its 
attention on the particular needs of disruptive students, who mis- 
behave and make it difiicult for the students who follow the rules 
to learn. While we should and must punish wrongdoers, I think it 
is just as important to protect the young people who go to school 
to learn. As we all know, some of America’s schools have become 
very dangerous. When parents send their children off to school, 
they have a right to expect that the schools will not be havens for 
drug pushers, drugs or drug paraphernalia. My amendment will at 
least help give parents a little more peace of mind. 

Finally, I would like to echo a point made when the original Gun- 
Free Schools Act, which my Safe Schools amendment expands, was 
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on the floor of the Senate in 1994. At that time, Senator Dorgan 
said: 

And what is happening, in too many cases in our 
schools, is a direct reflection of a lot of other things in our 
society that cause all of us great anxiety and cause us to 
wonder how on Earth are we going to put this back to- 
gether. How are we going to respond to the epidemic of 
crime so people in this country — especially our children in 
school — can feel safe? 

See 140 Cong. Rec. at S6587. 

I think that Senator Dorgan had it exactly right back in 1994. But 
since then, we know that teen drug use has risen dramatically. So, 
my amendment responds to this changed situation. As we all know, 
drug pushers carry guns. So it is likely that some of the students 
who carry guns to schools are also somehow involved in illegal 
drugs. And among teens who are beginning to experiment with 
drugs, tobacco and alcohol use is often an early sign that a teen 
is going to be involved in the use of controlled substances. Many 
substance abuse counselors believe that alcohol abuse by teens is 
often a gateway to other substance abuse problems. My amend- 
ment therefore separates students who regularly and flagrantly use 
tobacco or alcohol in school from other students who follow the 
rules. This will create a safer and more secure environment for stu- 
dents to learn and grow. 

The Committee also accepted an amendment I offered to require 
States who wish to receive Federal prevention funds to put in place 
procedures for testing child molesters, child rapists and child por- 
nographers for sexually transmitted diseases. These people should 
be tested to see whether they have a sexually transmitted disease. 
And the victim or the family of the victim should be notified of the 
results. In this day and age, with incurable sexual diseases, the 
victims have a right to know. 

My amendment also provides that sentencing authorities will be 
notified of the results of this test. It is important for judges and 
parole boards to know whether a defendant created a higher degree 
of harm by exposing a child to a sexual disease. That is surely rel- 
evant to sentencing criminals and there is no good reason for sen- 
tencing authorities to be denied this information. 

The ‘Violent and Repeat Juvenile Offender Act of 1997” rep- 
resents a breath of fresh air in congressional policy toward juvenile 
crime. This legislation wisely abandons decades of ill-conceived 
policies which have clearly failed to protect the American people 
from an increasingly violent cadre of underage criminals. This leg- 
islation will put more hard-core juvenile offenders in jail for longer 
periods of time and give law enforcement the tools they need to 
protect the public. 

Chuck Grassley. 
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DC. ADDITIONAL VIEWS OF SENATORS FEINSTEIN AND 

TORRICELLI 



We believe that this bill will meaningfully address the problem 
of youth violence in America. Crimes committed by youths are 
growing increasingly violent, and this legislation will enable the 
Federal Gk)vemment to help the States to confront this challenge, 
through increased flexibility for prosecutors, significant changes to 
Federal law to counter the interstate spread of criminal gangs, 
greater protection of the public through improved juvenile records 
systems, and a substantial increase in aid to States for this pur- 
pose. 

However, we write separately because we believe that significant 
changes could and should be made to this legislation to help it 
more effectively meet these challenges. Specifically, in addition to 
the views expressed by Senator Kohl on the need to deal with the 
problem of gun violence, which we have joined, we share the con- 
cern of the minority with respect to the need for maintaining the 
separation of juveniles and adults in incarceration, for preventing 
the institutionalization of status offenders, and for significantly in- 
creasing the resources which the bill dedicates to preventing juve- 
niles from becoming involved with crime in the first place. We have 
a real concern that this Act should not set the law back with re- 
spect to the treatment of juveniles who come into the custody of the 
criminal justice system. This legislation should consistently de- 
crease juvenile crime; allowing juveniles, who may only have com- 
mitted minor status offenses such as underage smoking or running 
away from home, to be incarcerated with adult criminals can only 
help to train them in a life of crime, as well as bring us back to 
the old days when suicides of juveniles in custody were, tragically, 
much more common than they are now. 

We are hopeful that these shortcomings can be addressed on the 
floor, and will work to do so, so that this good legislation can be 
made better. 



Dianne Feinstein. 
Robert G. Torricelli. 
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X. MINORITY VIEWS OF SENATOR BIDEN 



When addressing the problem of juvenile crime and violence, na- 
tional policymakers should be taking aim at three, different groups 
of youth: the relatively small number of juveniles who have com- 
mitted serious violent crimes, minor offenders who are still capable 
of being turned around, and the burgeoning population of at-risk 
youth who will soon be entering their most crime prone years. Un- 
fortunately, the bill reported by the Judiciary Committee falls far 
short of delivering what is needed for each of the three populations. 

Violent Juvenile Offenders 

We must take strong measures to deal with the tragic cases of 
young children who commit violent, and sometimes heinous, 
crimes. Clearly, the approximately 3,000 juveniles who commit 
murder each year and the 100,000 other juveniles that commit seri- 
ous violent felonies must be kept behind bars for a long time. Al- 
though not all of these children are irretrievable, many are and 
must be kept out of our communities. 

S. 10 falls far short of what is needed to address this popu- 
lation — as it provides far too little funding to assist juvenile pros- 
ecutors and courts in punishing violent youth and fails to take any 
effective steps to curb the illegal gun trafficking that is fueling our 
youth violence epidemic. 

• Juvenile courts across the Nation are overwhelmed with cases 
and clogged to the point of ineffectiveness. In Chicago, a staggering 
70 percent of all juvenile cases are being dismissed due to lack of 
prosecutorial resources. As one commentator noted, this type of re- 
volving door justice “fosters C 3 micism about the court, m^es the 
public and crime victims mad and teaches young people that justice 
is a joke.” Yet, in the face of this evidence, the Republicans have 
rejected the administration’s call for $100 million in additional 
funding for hiring juvenile prosecutors and judges and operating 
innovative criminal justice programs to fight youth violence. Such 
funding would help relieve the stress on our juvenile criminal jus- 
tice system and allow local governments to establish programs like 
Boston’s “Operation Nightlight” — which has been enormously suc- 
cessful in reducing youth crime by putting probation officers (who 
know which kids on the street are the troublemakers) out on patrol 
with the police. 

• No serious effort to stem juvenile crime can ignore the undeni- 
able fact that easy access to guns is directly responsible for the in- 
crease in youth violence. The statistics speak for themselves: 

Juvenile handgun murders increased from 358 to 1,856 be- 
tween 1984 and 1994; 

25 percent of juveniles arrested admitted to having stolen at 
least one gun; and . 
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One out of four teenage deaths resulted from a firearms in- 
jury. 

S. 10 looks the other way when it comes to guns. The Committee: 
Failed to address the ‘^Juvenile Brady” effort to prohibit im- 
mediately juvenile murderers, rapists, and caijackers from 
owning guns for the rest of their lives; 

Rejected my proposal to punish a person who transfers a 
firearm “having reasonable cause to believe” it will be.used.in 
a violent or drug trafficking crime; and 
Defeated my proposal to increase the punishment for using 
laser-sights on firearms, which make firearms more threaten- 
ing to law enforcement fighting gangs and crime on the street. 

The failure to take action against guns in the hands of children 
will inevitably and severely handicap any effort to target the most 
violent and dangerous young criminals. 

The solution proposed by the Committee for violent juvenile 
crime is to try more juveniles as adults in the Federal system and 
encourage states to try more juveniles as adults as well. But vir- 
tually every study shows that this policy will actually be counter- 
productive. Juveniles tried as adults are more likely to be put on 
probation, spend less time in prison, and commit more crimes in 
the future than juveniles tried and sentenced in the juvenile sys- 
tem. I also believe the Committee’s decision to give prosecutors sole 
discretion to try juveniles as adults is a serious mistake. If a pros- 
ecutor wishes to try a juvenile in adult court, the prosecutor should 
at least be required to convince a judge that this is a wise course 
of action. 

Non-Violent Offenders in the Juvenile Justice System 

S. 10 is almost sure to do more harm than good for the 600,000 
young people who commit nonviolent crimes each year by removing 
the legal restrictions that keep kids out of adult jails. These kids 
will be back on the street in a short period of time— we need to do 
what we can while they are in custody to turn them around, not 
expose them to hardened adult criminals who will serve as nega- 
tive role models and, in some cases, threaten the safety of these 
nonviolent offenders. 

The bill permits juveniles in state custody: 

To be placed in cells next to adult prisoners; 

To be in physical proximity with adult prisoners so long as 
a guard is present; 

To have “intermittent” physical contact with adult prisoners; 
and 

To communicate with adult prisoners so long as “threats” 
cannot be “easily heard” 

The result of these changes will be that each year 600,000 non- 
violent young offenders will be released as worse criminals — and 
much more likely to join the ranks of very violent children — not to 
mention the possibility that they might be assaulted, raped, or sod- 
omized by the adult prisoners while inside an adult facility. 

The Committee took a positive step in the Federal system by 
adopting my amendment prohibiting physical and sound contact 
between juvenile and adult offenders. The bill should be further 

2 0 
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modified by extending the separation requirement to the thousands 
more juveniles in state custody. 

Unfortunately, the Committee also rejected Senator Specter^s 
amendment, thereby ensuring that there will be no new funding for 
improving the chance that juvenile offenders will not return to 
crime by teaching them to read, giving them job skills, and provid- 
ing drug treatment while under the supervision of the juvenile jus- 
tice system. 



The Committee’s bill does virtually nothing to address the third 
category of children — the 39 million children now 10 years old or 
younger (the so-called ‘"baby-boomerang”) that stands on the edge 
of their teen years, when they are most at-risk of turning to drugs 
and crime. 

For this group of children, we need to start investing in what has 
become a “dirty word” in Washington but prosecutors and police 
chiefs across the country strongly support — prevention. The logic of 
prevention is straightforward: since we know that the juvenile 
crime rate is the highest between 2 p.m. and 6 p.m. on school days, 
we should provide kids with productive activities dxiring that time 
so they are less likely to get involved in crime and drugs or become 
victims of crime. It is that simple. 

S. 10, however, provides no new assured funding for prevention. 
To be sure, prevention is listed as one of the permissible uses for 
the new $500 million block grant, but experience has shown that 
prevention rarely wins the budget battles over block grant funds. 
Juvenile prisons, drug testing and recordkeeping all get guaranteed 
specific funding — prevention programs get no such promise. Sup- 
porters of the bill cannot say “we’re for prevention” on one hand, 
but then on the other, give prevention the short shrift by failing 
to provide any assurances that programs will be funded. 



The Committee bill fails on all three fronts: 

Instead of targeting violent juveniles by providing greater re- 
sources for prosecutors and juvenile courts and getting guns 
out of the hands of violent offenders, it endorses the counter- 
productive path of trying more juveniles as adults; 

Instead of trying to improve the life prospects of nonviolent 
offenders who will soon be back in our communities, the bill 
would allow them to be placed in cells next to grizzled adult 
criminals — making them more likely to engage in future 
crimes, not less; and 

Instead of investing in after school prevention programs to 
keep our growing population of young people safe and off the 
street comers until their parents get home from work, the bill 
directs that scarce Federal resources be spent elsewhere. 



At-Risk Kids 



Conclusion 
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It is my hope that a juvenile crime bill that takes seroius policy- 
based efforts against all three elements of the youth crime and 
drug problem will be enacted during this session of Congress. I will 
continue to work with my colleagues to seek improvements in the 
Committee’s legislation when it is considered by the full Senate. 
But, in its present form, the Committee’s bill does not pass this 
test. 

Joe Biden. 
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XI. SUPPLEMENTAL VIEWS OF SENATORS KENNEDY, 
BIDEN, KOHL, FEINSTEIN, DURBIN, AND TORRICELLI 

The most glaring omission in the bill reported by the Committee 
is its failure to take seriously the undeniable reality that our juve- 
nile violence and gang epidemics are fueled by guns. Gun use by 
juveniles is rampant. The result is devastating. Guns kill over 
5,000 children and teenagers each year and injure thousands 
more.* The plain truth is that unless we reduce the flow of firearms 
into the hands of our children, we will not see a substantial reduc- 
tion in youth crime. 

The statistics paint a very grim picture. Virtually the entire 153- 
percent increase in juvenile homicides from 1985 to 1995 was due 
to firearms. 2 Juveniles killed by an unknown assailant with a fire- 
arm increased 140 percent from 1980 to 1994.^ The proportion of 
juvenile homicide offenders using a gun increased from 53 percent 
in 1983 to a staggering 82 percent in 1994.^ Forty-two percent of 
all students in 1993 reported that weapons were present in their 
school.^ Moreover, the United States lags behind other nations in 
addressing this problem: according to the Centers for Disease Con- ^ 
trol, the rate of firearms deaths among children 14 years old and 
younger is 12 times higher in the United States than in 25 other 
industrialized countries combined.^ 

We also know that a critical part of Boston’s success in virtually 
ending juvenile gun homicides for 2 years has resulted, in part, 
from its efforts to target and eliminate illegal gun markets.^ 

The administration and Committee Democrats proposed a variety 
of approaches to crack down on gun traffickers and reduce the flow 
of firearms into the hands of gangs and juveniles. Virtually all of 
these proposals were rejected or watered down by the Committee.^ 



‘ National Center of Health Statistics, cited in CDF Reports, August 1997, at 13 (table 2). 

2 While non-firearm murders increased by only 9 percent from 1985-1995, the number of juve- 
niles murdered with firearms increased by 153 percent. Sickmund, Snyder & Poe-Yamagata, 
“Juvenile Offenders and Victims: 1997 Update on Violence,” at 1 (National Center for Juvenile 
Justice: June 1997) (pre-publication draft). 

^Sickmund, Snyder & Poe-Yamagata, “Juvenile Offenders and Victims: 1996 Update on Vio- 
lence,” at 3 (National Center for Juvenile Justice: February 1996). 

‘^Id. at 24. 

5 Id. at 7. 

^Centers for Disease Control and Prevention, “Morbidity and Mortality Weekly Report,” Feb. 
7, 1997, at 101. 

’National Institute of Justice, “Research Preview: Juvenile Gun Violence and Gun Markets 
in Boston” (March 1997). 

^The Committee did accept a modified version of a Biden amendment concerning guns which 
expanded the authority of Federal law enforcement to obtain forfeitures of flreEums and in- 
creased the penalties for participating in gun trafficking conspiracies, aiding and abetting straw 
purchases of firearms, and possessing or transferring firearms with obliterated serial numbers. 
And the Committee accepted Senator Kennedy and Senator De Wine’s amendment that encour- 
ages communities to trace crime guns to their original sources by giving priority for Byrne 
Grants to communities with gun tracing programs. 
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1. Child Safety Locks 

In our opinion, the bill would be significantly strengthened if it 
required the sale of child safety locks with every handgun — a pro- 
posal endorsed by major law enforcement organizations like the 
International Brotherhood of Police Organizations, one of the Na- 
tion’s largest police unions, and the Major City Chiefs, an associa- 
tion of police chiefs and sheriffs from the Nation’s largest jurisdic- 
tions. The Committee, however, narrowly defeated — ^by a one-vote 
margin — Senator Kohl’s safety lock amendment, which would re- 
quire that every handgun be sold with a safety lock, and every fire- 
arm be sold with a written warning advising gun owners of the 
risks of improper storage and explaining how to store firearms 
safely. 

Child safety locks are a commonsense measure that can save 
countless lives by preventing young people from misusing hand- 
^ns. Currently, too many firearms are easily accessible to chil- 
dren. A recent National Institute for Justice study reported that 
more ^an one-half of the nearly 200 million privately owned fire- 
arms in this country are left unlocked.^ And 22 million handguns — 
over one-third of all privately owned handguns — are kept unlocked 
and loaded. Alarmingly, the Centers for Disease Control esti- 
mates that almost 1.2 million elementary school-aged children re- 
turn from school to a home where there is no adult supervision but 
at least one firearm.* * 

This easy access has a devastating impact. Each year, nearly 500 
children and teenagers are killed, and thousands are injured, in 
gun-related accidents.*^ Additionally, almost 1,500 children and 
teenagers commit suicide with guns each year.*^ The use of safety 
locks would clearly save many of these young lives. And handgun 
buyers will be most likely to use a safety lock if they are required 
to buy one, just as car drivers and passengers were more likely to 
use seat belts once Congress required that seat belts be installed. 

Significantly, this measure also can help reduce violent crime, in 
spite of opponents’ mistaken claims that it is not relevant to a vio- 
lent crime bill. Each year, over 7,000 violent crimes are committed 
by juveniles using guns found in their own homes. If safety locks 
are used on these guns, many of these violent crimes would be pre- 
vented. 

The arguments raised against safety locks ring hollow, especially 
in light of the recent announcement by eight of — the Nation’s laig- 



® Philip J. Cook & Jens Ludwig, “Guns in America: National Survey on Firearms,” National 
Institute for Justice Research in Brief, at 7 (May 1997). 

•Old. at 5, 7. 

••Robert K. Lee & Jeffrey J. Sacks, Letter to Editor, 264 Journal of the American Medical 
Association 2210 (Nov. 7, 1990). 

•2 National Center of Health Statistics, cited in CDF Reports, August 1997, at 13 (table 2) (an- 
nual average of 492 accidental deaths by firearms among children age 19 and under for 1993- 
95). 

•3 Id. (annual average of 1,492 suicides by firearms among children age 19 and under for 
1993-95). 

'^Nationsd Center for Juvenile Justice, “National Estimates of Violent Crimes Committed by 
Juveniles with a Firearm in 1995” (June 1997) (estimating that mveniles use firearms to commit 
over 67,000 violent crimes in a given year); Bureau of Alcohol, Tobacco and Firearms, “Juvenile 
Firearms Information,” at 3 (Report of Juvenile Firearms Trace Initiative of 1993) (11 percent 
of all firearms recovered from juveniles who committed violent crimes were taken from their 
homes, rather than obtained by other means like being given to juveniles or purchased on the 
street). 
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est handgun manufacturers that they will voluntarily comply with 
the heart of Senator Kohl’s amendment by packaging a child safety 
lock with every handgun they sell. These handgun manufacturers, 
like supporters of Senator Kohl’s amendment, recognize as ground- 
less arguments which suggest that including smety locks with 
handguns will somehow create new liabilities or hinder the use of 
firearms for self-defense.*^ Furthermore, requiring the purchase of 
a safety lock, but not its use, in no way threatens the right of a 
handgun owner to choose another method of storage or to elect not 
to store the firearm safely at all. Finally, any suggestion that safe- 
ty locks are merely part of an anti-gun agenda, rather than a pro- 
safety measure, falls on deaf ears mven this endorsement of safety 
locks by these respected gun manufacturer. 

Nothing less than full voluntary compliance or requiring the sale 
of a safety lock with every handgun so that all handguns sold in- 
clude safety locks — ^will be effective.^® The alternative to Senator 
Kohl’s amendment (which was incorporated into the bill by amend- 
ment after the Kohl amendment was defeated) requires licensed 
firearms dealers to have safety locks available for sale, and permits 
the use of certain grant monies for education and training regard- 
ing firearm possession, use and storage. However, this measure is 
only likelv to have a marginal impact at best. Even the Majoritv 
Report admits that safety locks and other safety devices are al- 
ready available in ‘Squally any” gun store. And safety training 
alone does not appear to increase safe firearms storage. According 
to the Police Foundation and the National Institute for Justice, 
adults who have received formal firearms training are still as likely 
as those without training to keep a gun loaded and unlocked.*^ 

In short, this alternate measure merely gives consumers the op- 
portunity they already have to buy safety locks, but does nothing 
to require that safety locks be purchased or to encourage their use. 
Instead, Congress needs to take action that will actually protect 
children by increasing the use of child sadety locks, as Senator 
Kohl’s amendment would do. 

2. Gun Ban on Dangerous Juveniles (“Juvenile Brady’) 

The Committee failed to incoiporate into the bill the administra- 
tion’s proposal to extend the Federal gun ban to dangerous juvenile 
delinquents. This effort is essential to preventing juvenile mur- 
derers, rapists, caijackers, and major drug dealers from owning 
guns for the rest of their lives. 



There is no reason to believe that this amendment will create anv new liabilities. Individ- 
uals already may be held liable under current neglirance law for failure to store guns safely, 
and in 15 States adults may be held criminally liable for unsafely storing Hrearms. Moreover, 
to put any lingering concerns to rest, we are considering how to address those concerns with 
new language. 

Concerns about jeopardizing the abilitv to use nrearms for self-defense are also unfounded. 
Initially, gun owners ultimately choose whether or not they will use safety locks; Senator Kohl’s 
amendment simply requires that they buy one. Moreover, locks generally can be disengaged in 
seconds, which ^conveniently preservles] access to ^ns used for self-protection.” ""Gun Locks,” 
Gun Tests: The Consumer R^urce for the Serious Shooter, at 23 (September 1993). 

'®The voluntary ag^ment announced on Oct. 9, 1997, does not cover approximately 500,000 
handguns marketed in the United States each year, because the manufacturers of at lest 20 
percent of all handguns were not parties to the agi^ment. 

Philip J. Cook & Jens Ludwig, ""Guns in America: Results of a Comprehensive National Sur- 
vey on Firearms Ownership and Use,” at 21-23 (Police Foimdation 1996); Philip J. Cook & Jens 
Ludwig, ""Guns in America: National Survey on Firearms,” National Institute for Justice Re- 
search in Brief, at 7 (May 1997). 
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Under Federal law, fugitives, felons, and other prohibited per- 
sons (such as drug addicts or illegal aliens) may not possess or 
transfer firearms.** It is also a crime to knowingly sell firearms to 
such persons.*^ Under the Brady law, prospective handgun pur- 
chasers must certify that they are not disqualified from purchasing 
a gun under Federal or State law, and wait 5 days to purchase the 
giui, unless a local law enforcement officer conducts a background 
check and finds that the purchaser is not disqualified from gun 
ownership.2o 

Juvenile delinquency adjudications, however, do not trigger the 
Federal gun ban or the Brady law. The Committee failed to accept 
an amendment authored by Senators Biden, Kennedy, and Kohl, 
however, that would have remedied this gap in the law. The 
amendment would have provided that any juvenile adjudicated de- 
linquent for a serious violent or drug crime after the enactment of 
S. 10 would be subject to the Federal gun ban and the Brady law. 
Only dangerous criminals would be covered, since the gun ban and 
Brady law would be triggered by the same offenses as the Federal 
“three-strikes” laws, such as murder, rape, carjacking, kidnaping, 
robbery, extortion, arson, and firearms use, as well as, drug of- 
fenses involving, for example, 1 kilogram of heroin, 5 kilograms of 
cocaine, or 100 grams of methamphetamine. 

We also note that this proposal is not adversely affected by the 
Supreme Court’s decision on the Brady law, Printz v. United 
States.^^ That decision only struck down as unconstitutional an in- 
terim provision requiring local law enforcement officials to conduct 
background checks on prospective handgun purchasers. It has no 
impact on the vast majority of local law enforcement officials, who 
continue to conduct the background checks voluntarily. And it does 
not affect the permanent provisions of the Brady law, which re- 
quire that background checks be conducted through the Federal in- 
stant check system, which will be in place by December 1998. 

Regardless of the Court’s decision, if the Brady law were ex- 
panded to cover dangerous juvenile delinquents: 

• handgun purchasers would have to certify that they had 
not committed serious juvenile offenses; 

• sheriffs who voluntarily perform background checks, and 
Federal officials operating the instant check system, would 
have to report serious juvenile offenses; and 

• persons whose background checks reveal serious juvenile 
offenses could not purchase handguns. 

Prohibiting sales to dangerous juveniles will build on the proven 
success of the Brady law. As of Jtme 1, 1997, an estimated 250,000 
gun sales to fugitives, felons, and other prohibited persons have 
been stopped; 22 we expect that this figure will be substantially in- 
creased once dangerous juvenile offenders are also precluded from 
purchasing handguns. 



18 U.S.C. 922(g). 

'^18 U.S.C. 922(d). 

“18 U.S.C. 922(8). 

117 S. Ct. 2365 (1997). 

22 Dan Mason & Gene Lauver, “Presale Firearms Checks,” at 1 (Bureau of Justice Statistics, 



February 1997). 
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3. Criminalizing the Transfer of Firearms “Having Reason- 
able Cause To Believe” the Firearms Will be Used in a Vio- 
lent OR Drug Crime 

A majority of the Committee also refused to accept a straight- 
forward proposal to expand the law making it a crime to transfer 
a firearm with knowle^e that it would be used in a violent or drug 
crime. Senator Biden proposed to lower the scienter requirement to 
enable prosecutions where an individual had “reasonable cause to 
believe” that the firearm would be used in a drug or violent crime. 
Strangely, members of the Committee objected to use of the “rea- 
sonable cause to believe” standard, even though it is used in at 
least 15 criminal laws, including a virtually identical provision in 
the Anti-Terrorism and Effective Death Penalty Act of 1996 (18 
U.S.C. 844(o)), which made it a crime to transfer explosives to 
someone who has “reasonable cause to believe” the explosives will 
be used to commit a violent or drug trafficking crime.^^ There was 
no explanation provided why the standard applicable to firearms 
offenses should be any different from the standard for explosive of- 
fenses or the 14 other criminal laws cited. 

4. Laser Sighting Devices 

Another flaw in the bill reported by the Committee is the failure 
to impose additional punishment on gang members, violent juve- 
niles, and other criminals that use a new, deadly weapon — the 
laser sight. These devices — easily attached to handguns — turn 
criminals into deadly accurate marksmen. As the Chicago Tribune 
reported last year, there was a time when police counted on the 
poor aim of gang members for survival.^^ The proliferation of laser 
sighting devices, however, is putting police officers and our commu- 
nities at greater risk. As an advertisement for the “LaserMax” 
brags, the laser-sight provides “unquestionable intimidation.” ^5 
Unfortunately, the Committee rejected Senator Leahy and 
Biden’s proposal to create a sentencing enhancement for criminals 
who possess these “intimidating” laser-sights or other target en- 
hancing devices in the course of a crime. Even though this proposal 
was narrowed during markup to cover only criminals that actually 
“use” a laser-sight to meet the concerns raised by some Committee 
members, the amendment was defeated by a 8-9 vote. ^6 
The amendment would not ban or restrict the sales of laser- 
sighting devices; it would only lengthen the sentence of someone 
convicted of a Federal crime. In short, the amendment applies to 
criminals, not law-abiding gun owners. Moreover, to qualify for the 
enhancement, the defendant would have to “possess” the device in 
the course of the criminal conduct. Mere possession of a laser-sight 
would not be a crime. 



23 The other laws are: 18 U.S.C. 842(h). 18 U.S.C. 922(aX5), 18 U.S.C. 922(bXD. 18 U.S.C. 
922(b)(3), 18 U.S.C. 922(d), 18 U.S.C. 922(0(1), 18 U.S.C. 922(i), 18 U.S.C. 922(j), 18 U.S.C. 
922(qX2)(A), 18 U.S.C. 924(b), 18 U.S.C. 960(dX3), 18 U.S.C. 964(a), 21 U.S.C. 841(dX2), and 
21 U.S.C. 843(aX7). 

2^ Lori Lessner, “Gangs Go High Tech By Using Laser Gun Sights,” Chicago Tribune, Apr. 8, 
1996, at 7. 

25 Advertisement, Guns & Ammo July 1996, at 23. 

26 The laser-sight provision was included in a larger “anti-gang” package proposed by Senator 
Leahy. This parage was approved by unanimous consent after the laser-sight provision was 
omitted. 
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However, proof that the laser sight was actually attached to a 
firearm would not be required. These devices can be installed or de- 
tached in minutes, 27 so it will be difficult for prosecutors to prove 
that a device was attached to the firearm at the time of the crime. 
In any event, because the mere availability of the device will em- 
bolden the criminal intending to use a firearm, possession of the 
device, regardless of whether it was attached to the firearm, war- 
rants the imposition of a more severe sentence. 

Ted Kennedy. 

Joe Biden. 

Herb Kohl. 

Dianne Feinstein. 

Dick Durbin. 

Robert G. Torricelli. 



Advertisement — LaserMax, Guns & Ammo, July 1996, at 23 (*"install in minutes”); Adver- 
tisement — Laser Devices, Inc., Gun World, April 1996, at 13 (“installs in minutes,” “fits virtually 
all handguns”). 




XII. CHANGES IN EXISTING LAW 

In compliance with paragraph 12 of Rule XXVI of the Standing 
Rules of the Senate, changes in existing law made by S. 10, as re- 
ported, are shown as follows (existing law proposed to be omitted 
is enclosed in black brackets; new matter is printed in italic; exist- 
ing law in which no change is proposed is shown in Roman): 

UNITED STATES CODE 

4c ***** * 

TITLE 5— GOVERNMENT ORGANIZATION 
AND EMPLOYEES 

******* 

PART III— EMPLOYEES 
Subpart D — Pay and allowances 

******* 

CHAPTER 53— PAY RATES AND SYSTEMS 

******* 

Subchapter II — ^Executive Schedule Pay Rates 
§5312. Positions at level I 

******* 

§5315. Positions at level IV 

Level rV of the Executive Schedule applies to the following posi- 
tions, for which the annual rate of basic pay shall be the rate de- 
termined with respect to such level under chapter 11 of title 2, as 
adjusted by section 5318 of this title: 

Deputy Administrator of General Services. 

******* 

[Administrator, Office of Juvenile Justice and Delinquency 
Prevention! Administrator, Office of Juvenile Crime Control 
and Accountability 

******* 




o 
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TITLE 18— CRIMES AND CRIMINAL 
PROCEDURE 






PART I.— CRIMES 

CHAPTER 1— GENERAL PROVISIONS 

Sec. 

[1. Repealed.] 

12. United States Postal Service defined. 



24. Definitions relating to Federal health care offense. 

25. Use of minors in crimes of violence. 

**** + + ♦ 

§24. Definitions relating to Federal health care offense 

(a) As used in this title, the term “Federal health care offense” 
means a violation of, or a criminal conspiracy to violate — 

(b) As used in this title, the term “health care benefit program” 
means any public or private plan or contract, affecting commerce, 
under which any medical benefit, item, or service is provided to 
any individual, and includes any individual or entity who is provid- 
ing a medical benefit, item, or service for which payment may be 
made under the plan or contract. 

§25. Use of minors in crimes of violence 

• (a) Penalties. — Except as otherwise provided by law, whoever, 

being not less than 18 years of age, knowingly and intentionally 
uses a minor to commit a crime of violence, or to assist in avoiding 
detection or apprehension for a crime of violence, shall — 

(1) be subject to 2 times the maximum imprisonment and 2 
times the maximum fine for the crime of violence; and 

(2) for second or subsequent convictions under this subsection, 
be subject to 3 times the maximum imprisonment and 3 times 
the m<pdmum fine otherwise provided for the crime of violence 
in which the minor is used. 

(b) Definitions. — In this section: 

(1) Crime of violence. — The term “crime of violence” has the 
meaning given the term in section 16 of this title. 

(2) Minor. — The term “minor” means a person who is less 
than 18 years of age. 

(3) Uses.— T he term “uses” means employs, hires, persuades, 
induces, entices, or coerces. 

CHAPTER 11 A— CHILD SUPPORT 



Sec. 

228. Failure to pay legal child support obligations. 

o 
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[§ 228. Failure to pay legal child support obligations 

[(a) Offense. — ^Woever willfully fails to pay a past due support 
obligation with respect to a child who resides in another State shall 
be punished as provided in subsection (b). 

[(b) Punishment. — The punishment for an offense under this 
section is — 

[(1) in the case of a first offense under this section, a fine 
under this title, imprisonment for not more than 6 months, or 
both; and 

[(2) in any other case, a fine under this title, imprisonment 
for not more than 2 years, or both. 

[(c) Restitution. — Upon a conviction under this section, the 
court shall order restitution under section 3663 in an amount equal 
to the past due support obligation as it exists at the time of sen- 
tencing. 

[(d) Definitions. — ^As used in this section — 

[(1) the term “past due support obligation” means any 
amount — 

[(A) determined under a court order or an order of an 
administrative process pursuant to the law of a State to be 
due from a person for the support and maintenance of a 
child or of a child and the parent with whom the child is 
living; and 

[(B) that has remained unpaid for a period longer than 
one year, or is greater than $5,000; and 

[(2) the term “State” includes the District of Columbia, and 
any other commonwealth, possession or territory of the United 
States. 1 

§228. Failure to pay legal child support obligations 

(a) Offense. — Whoever — 

(1) willfully fails to pay a support obligation with respect to 
a child who resides in another State, if such obligation has re- 
mained unpaid for a period longer than 1 year, or is greater 
than $5,000; 

(2) travels in interstate or foreign commerce with the intent 
to evade a support obligation, if such obligation has remained 
unpaid for a period longer than 1 year, or is greater than 
$5,000; or 

(3) willfully fails to pay a support obligation with respect to 
a child who resides in another State, if such obligation has re- 
mained unpaid for a period longer than 2 years, or is greater 
than $10,000; 

shall be punished as provided in subsection (c). 

(b) Presumption — The existence of a support obligation that was 
in effect for the time period charged in the indictment or informa- 
tion creates a rebuttable presumption that the obligor has the ability 
to pay the support obligation for that time period. 

(c) Punishment. — The punishment for an offense under this sec- 
tion is — 

(1) in the case of a first offense under subsection (a)(1), a fine 
under this title, imprisonment for not more than 6 months, or 
both; and 
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(2) in the case of an offense under subsection (a)(2) or (a)(3), 
or a second or subsequent offense under subsection (a)(1), a fine 
under this title, imprisonment for not more than 2 years, or 
both. 

(d) Mandatory Restitution. — Upon a conviction under this sec- 
tion, the court shall order restitution under section 3663A in an 
amount equal to the total unpaid support obligation as it exists at 
the time of sentencing. 

(e) Definitions. — In this section — 

(1) the term ^^support obligation** means any amount deter- 
mined under a court order or an order of an administrative 
process pursuant to the law of a State to be due from a person 
for the support and maintenance of a child or of a child and 
the parent with whom the child is living; and 

(2) the term ''State** includes any State of the United States, 
the District of Columbia, and any commonwealth, territory, or 
possession of the United States. 

♦♦♦♦♦♦♦ 
CHAPTER 26— CRBVIINAL STREET GANGS 

Sec. 

521. Criminal street gangs. 

522. Recruitment of persons to participate in criminal gang activity. 

§521. Criminal street gangs 

[(a) Definitions. — 

“conviction” includes a finding, under State or Federal law, 
that a person has committed an act of juvenile delinquency in- 
volving a violent or controlled substances felony. 

[“criminal street gang” means an .ongoing group, club, orga- 
nization, or association of 5 or more persons — 

[(A) that has as 1 of its primary purposes the commis- 
sion of 1 or more of the criminal offenses described in sub- 
section (c); 

[(B) the members of which engage, or have engaged 
within the past 5 years, in a continuing series of offenses 
described in subsection (c); and 

[(C) the activities of which affect interstate or foreign 
commerce. 

[“State” means a State of the United States, the District of 
Columbia, and any commonwealth, territory, or possession of 
the United States. 

[(b) Penalty. — The sentence of a person convicted of an offense 
described in subsection (c) shall be increased by up to 10 years if 
the offense is committed under the circumstances described in sub- 
section (d). 

[(c) Offenses. — The offenses described in this section are — 

[(1) a Federal felony involving a controlled substance (as de- 
fined in section 102 of the Controlled Substances Act (21 
U.S.C. 802)) for which the maximum penalty is not less than 
5 years; 
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[(2) a Federal felony crime of violence that has as an ele- 
ment the use or attempted use of physical force against the 
person of another; and 

[(3) a conspiracy to commit an offense described in para- 
graph (1) or (2). 

[(d) Circumstances. — ^The circumstances described in this sec- 
tion are that the offense described in subsection (c) was committed 
by a person who — 

[(1) participates in a criminal street gang with knowledge 
that its members engage in or have engaged in a continuing 
series of offenses described in subsection (c);, 

[(2) intends to promote or further the felonious activities of 
the criminal street gang or maintain or increase his or her po- 
sition in the gang; and 

[(3) has been convicted within the past 5 years for — 

[(A) an offense described in subsection (c); 

[(B) a State offense — 

[(i) involving a controlled substance (as defined in 
section 102 of the Controlled Substances Act (21 
U.S.C. 802)) for which the maximum penalty is not 
less than 5 years’ imprisonment; or 

[(h) that is a felony crime of violence that has as an 
element the use or attempted use of physical force 
against the person of another; 

[(C) any Federal or State felony offense that by its na- 
ture involves a substantial risk that physical force against 
the person of another may be used in the course of com- 
mitting the offense; or 

[(D) a conspiracy to commit an offense described in sub- 
paragraph (A), (B), or (C).] 

(a) Definitions. — In this section: 

(1) Criminal gang.— The term ''criminal gang” means an on- 
going group, club, organization, or association of 5 or more per- 
sons, whether formal or informal — 

(A) that has as 1 of its primary activities or purposes of 
the commission of 1 or more predicate gang crimes; and 

(B) the activities of which affect interstate or foreign com- 
merce. 

(2) Pattern of criminal gang activity.— The term "pattern 
of criminal gang activity” means the commission of 2 or more 
predicate gang crimes committed in connection with, or in fur- 
therance of, the activities of a criminal gang — 

(A) not less than 1 of which was committed after the date 
of enactment of the Federal Gang Violence Act; 

(B) the first of which was committed not more than 5 
years before the commission of another predicate gang 
crime; and 

(C) that were committed on separate occasions. 

(3) Predicate gang crime. — The term "predicate gang 
crime” means an offense, including an act of juvenile delin- 
quency that, if committed by an adult, would be an offense that 
is — 

(A) a Federal offense — 
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(i) that is a crime of violence (as that term is defined 
in section 16) for which the maximum penalty is im- 
prisonment for not less than 10 years; 

(ii) that involves a controlled substance (as that term 
is defined in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)) for which the maximum penalty is 
imprisonment for not less than 10 years; 

hii) that is a violation of section 522 (relating to the 
recruitment of persons to participate in criminal gang 
activity); 

(iv) that is a violation of section 844, 875, or 876 (re- 
lating to extortion and threats), section 1084 (relating 
to gambling), section 1955 (relating to gambling), or 
chapter 73 (relating to obstruction of justice); 

(v) that is a violation of — 

(I) subsection (a)(1), (i), (j), (k), (o), (q), (u), (v), 
or (x)(l) of section 922; or 

(II) subsection (b), (g), (h), (k), (1), or (m) of sec- 
tion 924; 

(vi) that is a violation of section 1956 (relating to 
money laundering), to the extent that the violation of 
such section is related to a Federal or State offense in- 
volving a, controlled substance (as that term is defined 
in section 102 of the Controlled Substances Act (21 
U.S.C. 802)); or 

(vii) that is a violation of section 274(a)(1)(A), 277, or 
278 of the Immigration and Nationality Act (8 U,S.C. 
1324(a)(1)(A), 1327, or 1328) (relating to alien smug- 
gling); 

(B) a State offense involving conduct that would con- 
stitute an offense under subparagraph (A) if Federal juris- 
diction existed or had been exercised; or 

(C) a conspiracy, attempt, or solicitation to commit an of- 
fense described in subparagraph (A) or (B). 

(4) State.— The term ''State** includes a State of the United 
States, the District of Columbia, and any commonwealth, terri- 
tory, or possession of the United States. 

(b) Criminal Penalties. — Whoever engages in a pattern of crimi- 
nal gang activity — 

(1) shall be sentenced to — 

(A) a term of imprisonment of not less than 5 years and 
not more than 25 years, fined in accordance with this title, 
or both; and 

(B) the forfeiture prescribed in section 413 of the Con- 
trolled Substances Act (21 U.S.C. 853); and 

(2) if any person engages in such activity after 1 or more 
prior convictions under this section have become final, shall be 
sentenced to — 

(A) a term of imprisonment of not less than 20 years and 
not more than life, fined in accordance with this title, or 
both; and 

(B) the forfeiture prescribed in section 412 of the Con- 
trolled Substances Act (21 U.S.C. 853). 

2U 
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(c) Certification. — A person may not be prosecuted for an of- 
fense under this section unless the Attorney General, the Deputy At- 
torney General, or the Assistant Attorney General for the Criminal 
Division personally certifies (which certification shall not he subject 
to review in or by any court) that, in the judgment of that official, 
the prosecution of that person — 

(1) is in the public interest; and 

(2) is necessary to secure substantial justice. 

§522, Recruitment of persons to participate in criminal gang 
€ictivity 

(a) Prohibited Act. — It shall he unlawful for any person to use 
any facility in, or travel in, interstate or foreign commerce, or cause 
another to do so, to recruit, solicit, induce, command, or cause an- 
other person to be or to remain as a member of a criminal gang, 
or conspire to do so. 

(h) Penalties. — Any person who violates subsection (a) shall — 

(1) if the person recruited, solicited, induced, commanded, or 
caused — 

(A) is a minor, he imprisoned for a term of not less than 
4 years and not more than 10 years, fined in accordance 
with this title, or both; or 

'' (B) is not a minor, he imprisoned for a term of not less 

than 1 year and not more than 10 years, fined in accord- 
ance with this title, or both; and 

(2) he liable for any costs incurred by the Federal Government 
or by any State or local government for housing, maintaining, 
and treating the minor until the minor attains the age of 18. 

(c) Definitions. — In this section: 

(1) Criminal gang. — The term ''criminal gang** has the 
meaning given the term in section 521. 

(2) Minor. — The term "minor** means a person who is young- 
er than 18 years of age. 

♦ ♦♦♦♦♦♦ 

j 

CHAPTER 33— EMBLEMS, INSIGNIA AND NAMES 
♦ ♦♦♦♦♦♦ 

§709. False advertising or misuse of names to indicate Fed- 
eral agency 

Whoever, ♦ ♦ ♦ 

♦ ♦♦♦♦♦♦ 

A person who, except with the written permission of the Admin- 
istrator of the Drug Enforcement Administration, knowingly uses 
the words ‘'Drug Enforcement Administration” or the initials 
“DEA” or any colorable imitation of such words or initials, in con- 
nection with any advertisement, circular, book, pamphlet, software 
or other publication, play, motion picture, broadcast, telecast, or 
other production, in a manner reasonably calculated to convey the 
impression that such advertisement, circular, book, pamphlet, soft- 
ware or other publication, play, motion picture, broadcast, telecast, 
or other production is approved, endorsed, or authorized by the 
Drug Enforcement Administration; 
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Whoever, except with the written permission of the Director of the 
United States Marshals Service, knowingly uses the words **United 
States Marshals Service'', 'V.S, Marshals Service", 'Vnited States 
Marshal", “U^S. Marshal", or **U.S,M,S", or any colorable imitation 
of any such words, or the likeness of a United States Marshals Serv- 
ice badge, logo, or insignia on any item of apparel, in connection 
with any advertisement, circular, book, pamphlet, software, or other 
publication, or any play, motion picture, broadcast, telecast, or other 
production, in a manner that is reasonably calculated to convey the 
impression that the wearer of the item of apparel is acting pursuant 
to the legal authority of the United States Marshals Service, or to 
convey the impression that such advertisement, circular, book, pam- 
phlet, software, or other publication, or such play, motion picture, 
broadcast, telecast, or other production, is approved, endorsed, or 
authorized by the United States Marshals Service; 

♦♦♦♦♦♦♦ 

CHAPTER 44— FIREARMS 

♦ ♦♦♦♦♦♦ 



§921. Definitions 

(a) As used in this chapter — 

(p The term “person” and the term “whoever” include any 
individual, corporation, company, association, firm, partner- 
ship, society, or joint stock company. 

(33)(A) Except as provided in subparagraph (C), the term 
“misdemeanor crime of domestic violence” means an offense 
that— 



(B)(i) A person shall not be considered to have been convicted 
of such an offense for purposes of this chapter, unless — 

(ii) A person * ♦ ♦ 

(34) The term '"secure gun storage or safety device" means — 

(A) a device that, when installed on a firearm, is de- 
signed to prevent the firearm from being operated without 
first deactivating or removing the device; 

(B) a device incorporated into the design of the firearm 
that is designed to prevent the operation of the firearm by 
anyone not having access to the device; or 

(C) a safe, gun safe, gun case, lock box, or other device 
that is designed to be or can be used to store a firearm and 
that is designed to be unlocked only by means of a key, a 
combination, or other similar means. 



§ 923. Licensing 

(a) No person ♦ * ♦ 

* ♦ ♦ 




* 



* ♦ * 
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(d)(1) Any application submitted under subsection (a) or (b) of 
this section shall be approved if — 

(A) the applicant is twenty-one years of age or over; 

♦ ♦♦♦♦♦♦ 

(E) the applicant has in a State (i) premises from which he 
conducts business subject to license under this chapter or from 
which he intends to conduct such business within a reasonable 
period of time, or (ii) in the case of a collector, premises from 
which he conducts his collecting subject to license under this 
chapter or from which he intends to conduct such collecting 
within a reasonable period of time; [and] 

(F) the applicant certifies that — 

(i) the business to be conducted under the license is not 
prohibited by State or local law in the place where the li- 
censed premise is located; 

♦ ♦♦♦♦♦♦ 

(iii) that the applicant has sent or delivered a form to be 
prescribed by the Secretary, to the chief law enforcement 
officer of the locality in which the premises are located, 
which indicates that the applicant intends to apply for a 
Federal firearms license[.]; and 

(G) in the case of an application to be licensed as a dealer, 
the applicant certifies that secure gun storage or safety devices 
will be available at any place in which firearms are sold under 
the license to persons who are not licensees (subject to the excep- 
tion that in any case in which a secure gun storage or safety 
device is temporarily unavailable because of theft, casualty loss, 
consumer soles, backorders from a manufacturer, or any other 
similar reason beyond the control of the licensee, the dealer 
shall not be considered to be in violation of the requirement 
under this subparagraph to make available such a device). 

♦ ♦♦♦♦♦♦ 

(e) The Secretary may, after notice and opportunity for hearing, 
revoke any license issued under this section if the holder of such 
license has willfully violated any provision of this chapter or any 
rule or regulation prescribed by the Secretary under this chapter 
or fails to have secure gun storage or safety devices available at any 
place in which firearms are sold under the license to persons who 
are not licensees (except that in any case in which a secure gun stor- 
age or safety device is temporarily unavailable because of theft, cas- 
ualty loss, consumer sales, backorders from a manufacturer, or any 
other similar reason beyond the control of the licensee, the dealer 
shall not be considered to be in violation of the requirement to make 
available such a device). The Secretary may, after notice and oppor- 
tunity for hearing, revoke the license of a dealer who willfully 
transfers armor piercing ammunition. The Secretaiys action under 
this subsection may be reviewed only as provided in subsection (f) 
of this section. 

♦ ♦♦♦♦♦♦ 
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§ 924. Penalties 

(3)(1) Except as otherwise provided in this subsection, subsection 
(b), (c), or (f) of tJiis section, or in section 929, whoever — 

(A) knowingly makes any false statement or representation 
with respect to the information required by this chapter to be 
kept in ^e records of a person licensed vmder this chapter or 
in applying for any license or exemption or relief from disabil- 
ity imder the provisions of this chapter; 

(B) knowingly violates subsection (a)(4), (f), [(k),l (r), (v), or 
(w) of section 922; 

♦ ♦ ♦ ♦ * :|c :•( 

(2) Whoever knowingly violates subsection (a)(6), (d), (g), (h), (i), 
0), (A), or (o) of section 922 shall be fined as provided in this title, 
imprisoned not more than 10 years, or both. 

(3) Any licensed dealer, licensed importer, licensed manufacturer, 
or licensed collector who knowingly— 

(A) makes any false statement or representation with respect 
to the information required by the provisions of this chapter to 
be kept in the records of a person licensed under this chapter, 
or 

(B) violates subsection (m) of section 922, shall be fined 
under this title, mpnsoned not more than one year, or both[.] 
, hut if the violation is in relation to an offense — 

(A) und^r paragraph (1) or (3) of section 922(b), shall he fined 
under this title, imprisoned not more than 5 years, or both; or 

(B) unt^r subsection (a)(6) or (d) of section 922, shall be fined 
under this title, imprisoned not more than 10 years, or both. 



♦ ♦ ♦ * * * « 



(6)E(A)(i) A juvenile who violates section 922(x) shall be fined 
under ^s title, imprisoned not more than 1 year, or both, except 
that a juvenile described in clause (ii) shall be sentenced to proba- 
tion on appropriate conditions and shall not be incarcerated unless 
the juvemle faUs to comply with a condition of probation. 

E(ii) A juvenile is described in this clause if— 

Ed) the offense of which the juvenile is charged is possession 
of a handgun or ammvmition in violation of section 922(x)(2); 
and 

E(II) the juvenile has not been convicted in any court of an 
offense (including an offense under section 922(x) or a similar 
State law, but not including any other offense consisting of 
conduct that if engaged in by an adult would not constitute an 
offense) or achudicated as a juvenile delinquent for conduct 
that if engaged in by an adult would constitute an offense.] 

E(B) A person other than a juvenile who knowingly] (A) A person 
who knowingly violates section 922(x) — 

(i) shall be fined under this title, imprisoned Enot more than 1 
ye^] not more than 5 years, or both; and 

(ii) if the person sold, delivered, or otherwise transferred a hand- 
gun or ammunition to a juvenile knowing or having reasonable 
cause to ^ow that the juvenile intended to carry or otherwise pos- 
sess or discharge or otherwise use the handgun or ammunition in 
the commission of a crime of violence, shaU be fined under this 
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title, imprisoned not less than 1 year and not more than 10 years, 
or both. 

(B) Notwithstanding subparagraph (A), no mandatory minimum 
sentence shall apply to a juvenile who is less than 14 years of age. 

(e)(1) In the case of* * * 

(2) As used in this subsection — 

(A) the term "serious drug offense” means — 

(i) an offense imder the Controlled Substances Act (21 
U.S.C. 801 et seq.), the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.), or the Maritime Drug 
Law Enforcement Act (46 U.S.C. App. 1901 et seq.), for 
which a maximum term of imprisonment of ten years or 
more is prescribed by law; [orl 

(ii) an offense imder State law, involving manufacturing, 
distributing, or possessing with intent to manufacture or 
distribute, a controlled substance (as defined in section 102 
of the Controlled Substances Act (21 U.S.C. 802)), for 
which a maximum term of imprisonment of ten years or 
more is prescribed by law; or 

(iii) any act of juvenile delinquency that, if committed by 
an adult, would be an offense described in clause (i) or (ii); 

(h) Whoever knowingly transfers a firearm, knowing that such 
firearm will be used to commit a crime of violence (as defined in 
subsection (c)(3)) or drug trafficking crime (as defined in subsection 
(c)(2)) shall be imprisoned not more than [10 years, fined in accord- 
ance with this titfe, or both] 10 years, and if the transferee is a per- 
son who is under 18 years of age, imprisoned for a term of not less 
than 3 years, fined in accordance with this title, or both. 

(o) A person who conspires to commit an offense under subsection 
(c) shall be imprisoned for not more than 20 years, fined under this 
title, or both; and if the firearm is a machinegun or destructive de- 
vice, or is equipped with a firearm silencer or muffler, shall be im- 
prisoned for any term of years or life. 

(p) Except as otherwise provided in this section, a person who con- 
spires to commit an offense defined in this chapter shall be subject 
to the same penalties (other than the penalty of death) as those pre- 
scribed for the offense the commission of which is the object of the 
conspiracy. 

♦ ♦♦♦♦♦♦ 

CHAPTER 46— FORFEITURE 

§ 981. Civil forfeiture 

(a)(1) Except as provided in paragraph (2), the following property 
is subject to forfeiture to the United States: 

« ♦ ♦ ♦ ♦ ♦ ♦ 

O 
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(c) Property taken or detained under this section shall not be 
repleviable, but shall be deemed to be in the custody of the Attor- 
ney General, the Secretary of the Treasury, or the Postal Service 
as the case may be, subject only to the orders and decrees of the 
court or the official having jurisdiction thereof Whenever property 
is seized under this subsection, the Attorney General, the Secretary 
of the Treasury, or the Postal Service as the case may be, may — 

(1) place the property under seal; 

(2) remove the property to a place designated by him; or 

(3) require that the General Services Administration take 
custody of the property and remove it, if practicable, to an ap- 
propriate location for disposition in accordance with law. Any 
firearm forfeited pursuant to subsection (a)(1)(D) or section 
982(a)(3) of this title shall he disposed of by the seizing agency 
in accordance with law, 

* * ♦ ♦ ♦ « * 

§ 982* Criminal forfeiture 
(a)(1) The court, * * * 

*♦**♦♦* 

(3) The court, in imposing a sentence on a person convicted of an 
offense under — 

(A) section 666(2)(1) (relating to Federal program fraud); 

****♦♦♦ 

(F) section 1343 (relating to wire fraud), 
involving the sale of assets acquired or held by the Resolution 
Trust Corporation, the Federal Deposit Insurance Corporation, as 
conservator or receiver for a financial institution or any other con- 
servator for a financial institution appointed by the Office of the 
Comptroller of the Currency or the Office of Thrift Supervision, or 
the National Credit Union Administration, as conservator or liq- 
uidating agent for a financial institution, shall order that the per- 
son forfeit to the United States any property, real or personal, 
which represents or is traceable to the gross receipts obtained, di- 
rectly or indirectly, as a result of such violation. 

(4) The court, in imposing a sentence on a person convicted of any 
crime of violence (as that term is defined in section 16) or any felony 
unxier federal law, shall order that the person forfeit to the United 
States any firearm (as that term is defined in section 921(a)(3)) used 
or intended to be used to commit or to facilitate the commission of 
the offense, 

[(4)] (5) With respect to an offense listed in subsection (a)(3) 
committed for the purpose of executing or attempting to execute 
any scheme or artifice to defraud, or for obtaining money or prop- 
erty by means of false or fraudulent statements, pretenses, rep- 
resentations, or promises, the gross receipts of such an offense 
shall include any property, real or personal, tangible or intangible, 
which is obtained, directly or indirectly, as a result of such offense. 

[(5)] (6) The court, in imposing sentence on a person convicted 
of a violation or conspiracy to violate — 
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(A) section 511 (altering or removing motor vehicle identi- 
fication numbers); 

(E) section 2313 (possessing or selling a stolen motor vehicle 
that has moved in interstate commerce); 
shall order that the person forfeit to the United States any prop- 
erty, real or personal, which represents or is traceable to the gross 
proceeds obtained, durectly or indirectly, as a result of such viola- 
tion. 

1(6)1 (7) The coiirt, in imposing sentence on a person convicted 
of a Federal health care offense, shall order the person to forfeit 
property, real or personal, that constitutes or is derived, directly or 
indirectly, from gross proceeds traceable to the commission of the 
offense. 

[(6)1 (8XA) The court, in imposing sentence on a person con- 
victed of a violation of, or conspiracy to violate, section 1425, 1426, 
1427, 1541, 1542, 15^, 1544, or 1546 of this title, or a violation 
of, or conspiracy to violate, section 1028 of this title of committed 
in connection with passport or visa issuance or use, shall order that 
the person forfeit to the United States, regardless of any provision 
of State law — 

(B) The criminal forfeiture of property under subparagraph (A), 
including any seizure and disposition of the property and any relat- 
ed administrative or judicial proceeding, shall be governed by the 
provisions of section 413 of the Comprehensive Drug Abuse Preven- 
tion and Control Act of 1970 (21 U.S.C. 853), other than sub- 
sections (a) and (d) of such section 413. 

{9){A) The court, in imposing a sentence on a person convicted of 
a gun trafficking offense described in subparagraph (B), or a con- 
spiracy to commit such offense, shall order the person to forfeit to 
the United States any conveyance used or intended to be used to 
commit such offense, and any. property traceable to such conveyance. 

(B) A gun trafficking offense is described in this subparagraph if 
it — 

(i) is a violation of — 

(I) section 922(i) (transporting stolen firearms); 

(II) section 924(g) (travel with a firearm in furtherance of 
rax:keteerin^; 

(HI) section 924(k) (stealing a firearm); or 

(TV) section 924(m) (interstate travel to promote firearms 
trafficking); and 

(ii) involves 5 or more firearms. 

CHAPTER 73— OBSTRUCTION OF JUSTICE 

§ 1512. Tampering with a witness, victim, or an informant 

(a)(1) Whoever kills or attempts to kill another person, with in- 
tent to — 

O 
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(A) prevent the attendance or testimony of any person in an 
official proceeding; 

(B) prevent the production of a record, document, or other 
object, in an official proceeding; or 

(C) prevent the communication by any person to a law en- 
forcement officer or judge of the United States of information 
relating to the commission or possible commission of a Federal 
offense or a violation of conditions of probation, parole, or re- 
lease pending judicial proceedings; 

shall be punished [as provided in paragraph (2)1 as provided in 
paragraph (3). 

(2) Whoever uses physical force or the threat of physical force 
against any person, or attempts to do so, with intent to — 

(A) influence, delay, or prevent the testimony of any person in 
an official proceeding; 

(B) cause or induce any person to — 

(i) withhold testimony, or withhold a record, document, 
or other object, from an official proceeding; 

(ii) alter, destroy, mutilate, or conceal an object with in- 
tent to impair the object's integrity or availability for use 
in an official proceeding; 

(Hi) evade legal process summoning that person to appear 
a witness, or to produce a record, document, or other ob- 
ject, in an official proceeding; or 

(iv) be absent from an official proceeding to which such 
person has been summoned by legal process; or 

(C) hinder, delay, or prevent the communication to a law en- 
forcement officer or judge of the United States of information 
relating to the commission or possible commission of a Federal 
offense or a violation of conditions of probation, parole, or re- 
lease pending judicial proceedings; 

shall be punished as provided in paragraph (3), 

[21(3) T^e pumshment for an offense imder this subsection is — 

(A) in the case of mxirder (as defined in section 1111), the 
death penalty or imprisonment for life, and in the case of any 
other lulling, the punishment provided in section 1112; and 

[(B) in Ae case of an attempt, imprisonment for not more 
than twenty years.l 

(B) in the case of — 

(i) an attempt to murder; or 

(ii) the use of physical force against any person; 
imprisonment for not more than 20 years. 

(b) Whoever knowingly uses intimidation [or physical forcel, 
threatens, or corruptly persuades another person, or attempts to do 
so, or engages in misleading conduct toward another person, with 
intent to — 



(i) In the offense under this section occxirs in connection with a 
trial of a criminal case, the maximum term of imprisonment which 
may be imposed for the offense shall be the higher of that other- 
ynse provided by law or the maximum term that could have been 
imposed for any offense charged in such case. 

0 ) Whoever conspires to commit any offense under this section or 
section 1513 shall be subject to the same penalties as those pre- 
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scribed for the offense the commission of which was the object of the 
conspiracy, 

♦ ♦♦♦♦♦♦ 
CHAPTER 89— PROFESSIONS AND OCCUPATIONS 



Sec. 

1821. Transportation of dentures. 

1822. Usin^ prison inmate labor and other labor for data processing of personal in- 
formation. 

1823. Using or distributing certain personal information that would harm children. 

******* 

§1822. Using prison inmate labor and other labor for data 
processing of personal information 

(a) Prohibition, — Whoever, in or affecting interstate or foreign 
commerce, knowingly uses prison inmate labor, or any worker who 
is registered pursuant to title XVII of the Violent Crime Control and 
Law Enforcement Act of 1994, for data processing of personal infor- 
mation shall be fined under this title, imprisoned not more than 1 
year, or both, 

(b) Definition of Personal Information,— In this section, the 
term ^^personal information^^ means information (including name, 
address, telephone number, social security number, and physical de- 
scription) about an individual, that would suffice to physically lo- 
cate and contact that individual, 

§1823. Using or distributing certain personal information 
that would harm children 

(a) Prohibition. — Whoever, in or affecting interstate or foreign 
commerce, knowingly uses or distributes personal information about 
1 or more children with the intent that the information will be used 
to abuse or to harm physically any child, shall be fined under this 
title, imprisoned not more than 1 year, or both, 

(b) Definitions, — In this section — 

(1) the term ''child'' means an individual who has not at- 
tained the age of 16 years; and 

(2) the term "personal information" means information (in- 
cluding name, address, telephone number, social security num- 
ber, and physical description) about an individual, that would 
suffice to physically locate and contact that individual. 

♦ ♦♦♦♦♦♦ 



CHAPTER 95— RACKETEERING 

§ 1952. Interstate and foreign travel or transportation in aid 
of racketeering enterprises 

[(a) Whoever travels in interstate or foreign commerce or uses 
the mail or any facility in interstate or foreign commerce, with in- 
tent to — 

f(l) distribute the proceeds of any unlawful activity; or 
[(2) commit any crime of violence to further any unlawful ac- 
tivity; or 

O 
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[(3) otherwise promote, manage, establish, carry on, or facili- 
tate the promotion, management, establishment, or carrying 
on, of any unlawful activity, 

[and thereafter performs or attempts to perform — 

[(A) an act described in para^aph (1) or (3) shall be 
fined under this title, imprisoned not more than 5 years, 
or both; or 

[(B) an act described in paragraph (2) shall be fined 
under this title, imprisoned for not more than 20 years, or 
both, and if death results shall be imprisoned for any term 
of years or for life. 

[(b) As used in this section (i) ‘‘unlawful activity’ means (1) any 
business enterprise involving gambling, liquor on which the Fed- 
eral excise t^ has not been paid, narcotics or controlled substances 
(as defined in section 102(6) of the Controlled Substances Act), or 
prostitution offenses in violation of the laws of the State in which 
they are committed or of the United States, (2) extortion, bribery, 
or arson in violation of the laws of the State in which committed 
or of the United States, or (3) any act which is indictable under 
subchapter II of chapter 53 of title 31, United States Code, or 
under section 1956 or 1957 of this title and (ii) the term “State” 
includes a State of the United States, the District of Columbia, and 
any commonwealth, territory, or possession of the United States.] 

(a) Prohibited Conduct and Penalties . — 

(1) In general.— W hoever— 

(A) travels in interstate or foreign commerce or uses the 
mail or any facility in interstate or foreign commerce, with 
intent to — 

(i) distribute the proceeds of any unlawful activity; or 

(ii) otherwise promote, manage, establish, carry on, 
or facilitate the promotion, management, establish- 
ment, or carrying on, of any unlawful activity; and 

(B) after travel or use of the mail or any facility in inter- 
state or foreign commerce described in subparagraph (A), 
performs, attempts to perform, or conspires to perform an 
act described in clause (i) or (ii) of subparagraph (A); 

shall be fined under this title, imprisoned not more than 10 
years, or both. 

(2) Crimes of violence. — Whoever — 

(A) travels in interstate or foreign commerce or uses the 
mail or any facility in interstate or foreign commerce, with 
intent to commit any crime of violence to further any un- 
lawful activity; and 

(B) after travel or use of the mail or any facility in inter- 
state or foreign commerce described in subparagraph (A), 
cornmits, attempts to commit, or conspires to commit any 
crime of violence to further any unlawful activity, 

shall be fined under this title, imprisoned for not more than 20 
years, or both, and if death results shall be sentenced to death 
or be imprisoned for any term of years or for life. 

(b) Definitions.— I n this section: 

(1) Controlled substance.— The term ''controlled sub- 
stance'' has the meaning given that term in section 102(6) of the 
Controlled Substances Act (21 U.S.C. 802(6)). 
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(2) State. — The term ''State'' includes a State of the United 
States, the District of Columbia, and any commonwealth, terri- 
tory, or possession of the United States. 

(3) Unlawful activity. — The term "unlawful activity" 
means — 

(A) pattern of gang activity (as that term is defined in 
section 521); 

(B) any business enterprise involving gambling, liquor on 
which the Federal excise tax has not been paid, narcotics 
or controlled substances (as that term is defined in section 
102(6) of the Controlled Substances Act (21 U.S.C. 802(a))), 
or prostitution offenses in violation of the laws of the State 
in which the offense is committed or of the United States; 

(C) extortion, bribery, arson, burglary if the offense in- 
volves property valued at not less than $10,00(), assault 
with a deadly weapon, assault resulting in bodily injury, 
shooting at an occupied dwelling or motor vehicle, or retal- 
iation against or intimidation of witnesses, victims, jurors, 
or informants, in violation of the laws of the State in which 
the offense is committed or of the United States; 

(D) the use of bribery, force, intimidation, or threat, di- 
rected against any person, to delay or influence the testi- 
mony of or prevent from testifying a witness in a State 
criminal proceeding or by any such means to cause any 
person to destroy, alter, or conceal a record, document, or 
other object, with intent to impair the object's integrity or 
availability for use in such a proceeding; or 

(E) any act that is indictable under section 1956 or 1957 
of this title or under subchapter II of chapter 53 of title 31. 

♦ ♦ ♦ ♦ * 

CHAPTER 96— RACKETEER INFLUENCED AND CORRUPT 

ORGANIZATIONS 

♦ ♦♦♦♦♦♦ 

§ 1961. Definitions 

As used in this chapter — 

(1) ‘‘racketeering activity*’ means (A) any act or threat involv- 
ing murder, kidnapping, gambling, arson, robbe^, bribery, ex- 
tortion, dealing in obscene matter, or dealing in a controlled 
substances or listed chemical (as defined in section 102 of the 
Controlled Substances Act), which is chargeable under State 
law and punishable by imprisonment for more than one year; 
(B) any act which is indictable under any of the following pro- 
visions of title 18, United States Code: Section 201 (relating to 
bribery), section 224 (relating to sports bribeiy), sections 471, 
472, and 473 (relating to counterfeiting), section 659 (relating 
to theft from interstate shipment) if the act indictable under 
section 659 is felonious, section 664 (relating to embezzlement 
from pension and welfare funds), sections 891-894 (relating to 
extortionate credit transactions), section 1028 (relating to 
fraud and related activity in connection with identification doc- 
uments), section 1029 (relating to fraud and related activity in 
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connection with access devices), section 1084 (relating to the 
transmission of gambling information), section 1341 (relating 
to mail fraud), section 1343 (relating to wire fraud), section 
1344 (relating to financial institution fraud), section 1425 (re- 
lating to the procurement of citizenship unlawfully), section 
1426 relating to the reproduction of naturalization or citizen- 
ship papers), section 1427 (relating to the sale of naturaliza- 
tion or citizenship papers), sections 1461-1465 (relating to ob- 
scene matter), section 1503 (relating to obstruction of justice), 
section 1510 (relating to obstruction of criminal investigations), 
section 1511 (relating to the obstruction of State or local law 
enforcement), section 1512 (relating to tampering with a wit- 
ness, victim, or an informant), section 1513 (relating to retali- 
ating against a witness, victim, or an informant), section 1542 
(relating to false statement in application and use of passport), 
section 1543 (relating to forgery or false use of passport), sec- 
tion 1544 (relating to misuse of passport), section 1546 (relat- 
ing to fraud and misuse of visas, permits, and other docu- 
ments), sections 1581-1588 (relating to peonage and slavery), 
section 1951 (relating to interference with commerce, robbery, 
or extortion), section 1952 (relating to racketeering), section 
1953 (relating to interstate transportation of wagering para- 
phernalia), section 1954 (relating to unlawful welfare fund pay- 
ments), section 1955 (relating to the prohibition of illegal gam- 
bling businesses), section 1956 (relating to the laundering of 
monetary instruments), section 1957 (relating to engaging in 
monetary transactions in property derived from specified un- 
lawful activity), section 1958 (relating to use of interstate com- 
merce facilities in the commission of murder-for-hire), sections 
2251, 225 lA, 2252, and 2260 (relating to sexual exploitation of 
children), sections 2312 and 2313 (relating to interstate trans- 
portation of stolen motor vehicles), sections 2314 and 2315 (re- 
lating to interstate tran^ortation of stolen property, section 
2318 (relating to trafficking in counterfeit labels for 
phonorecords, computer programs or computer program docu- 
mentation or packaging and copies of motion pictures or other 
audiovisual works), section 2319 (relating to criminal infringe- 
ment of a cop 3 rfght), section 2319A (relating to unauthorized 
fixation of and trafficking in sound recordings and music vid- 
eos of live musical performances), section 2320 (relating to traf- 
ficking in goods or services bearing counterfeit marks), section 
2321 (relating to trafficking in certain motor vehicles or mbtor. 
vehicle parts), sections 2341-2346 (relating to trafficking in 
contraband cigarettes), sections 2421-24 (relating to white 
slave traffic), (C) any act which is indictable under title 29, 
United States Code, section 186 (dealing with restrictions on 
payments and loans to labor organizations) or section 501(c) 
(relating to embezzlement from union funds), (D) any offense 
involving fraud connected with a case under title 11 (except a 
case under section 157 of this title), fraud in the sale of securi- 
ties, or the felonious manufacture, importation, receiving, con- 
cealment, bu 3 dng, selling, or otherwise dealing in a controlled 
substance or listed chemical (as defined in section 102 of the 
Controlled Substances Act), punishable under any law of the 
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United States, (E) any act which is indictable under the Cur- 
rency and Foreign Transactions Reporting Act, [orj (F) any act 
which is indictable under the Immigration and Nationality Act, 
section 274 (relating to bringing in and harboring certain 
aliens), section 277 (relating to aiding or assisting certain 
aliens to enter the United States), or section 278 (relating to 
importation of alien for immoral purpose) if the act is indict- 
able under such section of such Act was committed for the pur- 
pose of financial gain, (G) an offense under section 522 of this 
title, or (H) an offense under section 924(a) insofar as such of- 
fense is a violation of subsection (a)(1), (a)(4), (i), (j), (k), (o), (q), 
(u), (v), or (x)(l) of section 922, or subsection (b), (g), (h), (k), 
(1), or (m) of section 924 (relating to firearms violations), except 
that with respect to an offense under section 922 or 924 de- 
scribed in subparagraph (H), that offense shall be considered to 
be a racketeering activity only if that offense is committed by a 
person who knowingly furthers a Federal offense that is a seri- 
ous violent felony or a serious drug offense (as those terms are 
defined in section 3559(e)(2)) 

§ 1963. Criminal penalties 

(a) Whoever violates any provision of section 1962 of this chapter 
shall be fined under this title [or imprisoned not more than 20 
years (or for life if the violation is based on a racketeering activity 
for which the maximum penalty includes life imprisonment), or 
both,] , imprisoned not more than the greater of 20 years or the stat- 
utory maximum term of imprisonment (including life imprisonment) 
applicable to a racketeering activity on which the violation is based, 
or both. 



******* 



CHAPTER 103— ROBBERY AND BURGLARY 

♦ ♦♦♦♦♦♦ 



§2119. Motor vehicles 

Whoever!, with the intent to cause death or serious bodily harm] 
takes a motor vehicle that has been transported, shipped, or re- 
ceived in interstate or foreign commerce from the person or pres- 
ence of another by force and violence or by intimidation, or at- 
tempts to do so, shall — 

******* 

CHAPTER 109A— SEXUAL ABUSE 
******* 



[§ 2247. Repeat offenders 

[Any person who violates a provision of this chapter, after one 
or more prior convictions for an offense punishable under this 
chapter, or after one or more prior convictions under the laws of 
any State relating to aggravated sexual abuse, sexual abuse, or 
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abusive sexual contact have become final, is punishable by a term 
of imprisonment up to twice that otherwise authorized.] 

§2247. Repeat offenders 

(a) In General, — Any person described in this subsection shall be 
subject to the punishment under subsection (b), A person described 
in this subsection is a person who violates a provision of this chap- 
ter, after one or more prior convictions — 

(1) for an offense punishable under this chapter or chapter 
110 or 117; or 

(2) under any applicable law of a State relating to conduct 
punishable under this chapter, or chapter 110 or 117. 

(b) Punishment. — A violation of a provision of this chapter by a 
person described in subsection (a) is punishable by a term of impris- 
onment of a period not to exceed twice the period that would other- 
wise apply under this chapter, 

♦ ♦♦♦♦♦♦ 

CHAPTER 117— TRANSPORTATION FOR ILLEGAL SEXUAL 
ACTIVITY AND RELATED CRIMES 

Sec. 

2421. Transportation generally. 

♦ ♦ ♦ , ♦ • ♦ ♦ '♦ 

2425. Repeat offenders. 

§2421. Transportation generally 

Whoever knowingly transports any individual in interstate or 
foreign commerce, or in any Territory or Possession of the United 
States, with intent that such individual engage in prostitution, or 
in any sexual activity for which any person can be charged with a 
criminal offense, shall be fined under this title or imprisoned not 
more than [five] 10 years, or both. 

§ 2422. Coercion and enticement 

(a) Whoever knowingly persuades, induces, entices, or coerces 
any individual to travel in interstate or foreign commerce, or in 
any Territory or Possession of the United States, to engage in pros- 
titution, or in any sexual activity for which any person can be 
charged with a criminal offense, shall be fined under this title or 
imprisoned not more than [five] 10 years, or both. 

(b) Whoever, using any facility or means of interstate or foreign 
commerce, including the mail, or within the special maritime and 
territorial jurisdiction of the United States, knowingly persuades, 
induces, entices, or coerces any individual who has. not attained the 
age of 18 years to engage in prostitution, or in any sexual act for 
which any person may be criminal prosecuted, or attempts to do so, 
shall, be fined under this title or imprisoned not more than [10] 
15 years, or both. 

§ 2423. Transportation of minors 

(a) Transportation with Intent to Engage in Criminal Sex- 
ual Activity. — person who knowingly transports any individual 
under the age of 18 years in interstate or foreign commerce, or in 







2.28 



226 



any Territory or Possession of the United States, with intent that 
such individual engage in prostitution, or in any sexual activity for 
which any person can be charged with a criminal offense, shall be 
fined under this title or imprisoned not more than [10] 15 years, 
or both. 

(b) Travel with Intent to Engage in Sexual Act with a Ju- 
venile. — A person who travels in interstate commerce, or conspires 
to do so, or a United States citizen or an alien admitted for perma- 
nent residence in the United States who travels in foreign com- 
merce, or conspires to do so, for the purpose of engaging in any sex- 
ual act (as defined in section 2246) with a person under 18 years 
of age that would be in violation of chapter 109A if the sexual act 
occurred in the special maritime and territorial jurisdiction of the 
United States shall be fined under this title, imprisoned not more 
than [10] 15 years, or both. 

§ 2424. Filing factual statement about alien individual 

(a) Whoever keeps, * * * 

(b) In any prosecution brought under this section, if it appears 
that any such statement required is not on file in the office of the 
Commissioner of Immigration and Naturalization, the person 
whose duty it is to file such statement shall be presumed to have 
failed to file said statement, unless such person or persons shall 
prove otherwise. No person shall be excused from furnishing the 
statement, as required by this section, on the ground or for the rea- 
son that the statement sa required by that person, or the informa- 
tion therein contained, might tend to criminate that person or sub- 
ject that person to a penalty or forfeiture, but no information con- 
tained in the statement or any evidence which is directly or indi- 
rectly derived from such information may be used against any per- 
son making such statement in any criminal case, except a prosecu- 
tion for peijury, giving a false sj^atement or otherwise failing to 
comply with this section. 

§2425. Repeat offenders 

(a) In General.— Any person described in this subsection shall be 
subject to the punishment under subsection (b). A person described 
in this subsection is a person who violates a provision of this chap- 
ter, after one or more prior convictions — 

(1) for an offense punishable under this chapter or chapter 
109A or 110; or 

(2) under any applicable law of a State relating to conduct 
punishable under this chapter or chapter 109A or 110. 

(b) Punishment. — A violation of a provision of this chapter by a 
person described in subsection (a) is punishable by a term of impris- 
onment of a period not to exceed twice the period that would other- 
wise apply under this chapter. 
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CHAPTER 119— WIRE AND ELECTRONIC COMMUNICA- 
TIONS INTERCEPTION AND INTERCEPTION OF ORAL 
COMMUNICATIONS 

See 

2510. Definitions. 

2522. Enforcement of the Communications Assistance for Law Enforcement Act. 

2525. Exemption for communications in jails and prisons. 

§ 2510. Definitions 

As used in this chapter — 

(1) “wire communication” means * * * 

******* 

(12) “electronic communication” means any transfer of signs, 
signals, writing, images, sounds, data, or intelligence of any 
nature transmitted in whole or in part by a wire, radio, electro- 
magnetic, photoelectronic or photooptical system that affects 
interstate or foreign commerce, but does not include — 

(A) any wire or oral communication; 

(B) any communication made through a tone-only paging 
device; 

(C) any communication from a tracking device (as de- 
fined in section 3117 of this title); [or] 

(D) electronic funds transfer information stored by a fi- 
nancial institution in a communications system used for 
the electronic storage and transfer of funds; or 

(E) any communication made through a clone pager (as 
that term is defined in section 3127). 

* * * ' ♦ # # * 

/ 

§2511. Interception and disclosure of wire, oral, or elec- 
tronic communications prohibited 

(1) Except as otherwise specifically provided in this chapter any 

person who — 

(a) intentionally intercepts, endeavors to intercept, or pro- 
cures any other person to intercept or endeavor to intercept, 
any wire, oral, or electronic communication; 

* ♦ ♦ ♦ ♦ - ♦ « 

(2) (a)(i) It shall not be imlawful ♦ * * 

(h) It shall not be unlawful under this chapter — 

[(i) to use a pen register or a trap and trace device (as those 
terms are defined for the purposes of chapter 206 (relating to 
pen registers and trap and trace devices) of this title); or] 

(i) to use a pen register, a trap and trace device, or a clone 
pager (as those terms are defined for the purposes of chapter 
206 (relating to pen registers, trap and trace devices, and clone 
pagers)); or 
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§ 2523. Exemption for communications in jails and prisons 

(a) In General. — T his chapter and chapter 121 do not apply 
with respect to the interception by a law enforcement officer, or a 
person acting on behalf of a law enforcement officer, of any wire, 
oral, or electronic communication, or the use of a pen register, a 
trap and trace device, or a clone pager, if — 

(1) in the case of any wire, oral, or electronic communication, 
at least 1 of the parties to the communication is an inmate or 
detainee in the custody of — 

(A) the Attorney General of the United States; or 

(B) a State or political subdivision thereof; or 

(2) in the case of a pen register, a trap and trace device, or 
a clone pager, the facility is regularly used by an inmate or de- 
tainee in the custody of — 

(A) the Attorney General of the United States; or 

(B) a State or political subdivision thereof. 

(b) Regulations. — The Attorney General shall promulgate regu- 
lations governing interceptions described in subsection (a) in order 
to protect — 

(1) communications that are privileged under any privilege 
recognized by the Supreme Court of the United States; and 

(2) the right to counsel guaranteed by the sixth amendment 
to the Constitution of the United States. 

(c) Definition of State.— In this subsection, the term “State” 
means each of the several States of the United States, the District 
of Columbia, and the territories, commonwealths, and possessions 
of the United States. 

******* 

PART II— CRBVIINAL PROCEDURE 
******* 

CHAPTER 206— PEN REGISTERS [AND TRAP AND TRACE 
DEVICES], TRAP AND TRACE DEVICES, AND CLONE 
PAGERS 

Sec. 

3121. General prohibition on pen register [and trap and trace device], trap and 

tr^e device, and clone pager use; exception. 

3122. Application for an order for a pen register [or a trap and trace device], a trap 

and trace device, or a clone pager. 

3123. Issuance of an order for a pen register [or a trap and trace device], a trap 

and trace device, or a clone pager. 

3124. Assistance in installation and use o? a pen register [or a trap and trace de- 

vice], a trap and trace device, or a clone pager. 

3125. Emergency pen register [and trap and trace device], a trap and trace device, 

or a clone pager installation. 

3126. Reports concerning pen registers [and trap and trace devices], a trap and 

trace devices, and clone pagers. 

3127. Definitions for chapter. 

§3121. General prohibition on pen register [and trap and 
trace device], trap and trace device, and clone 
pager use; exception 

(a) In General. — Except as provided in this section, no person 
may install or use a pen register [or a trap and trace device], a 
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trap and trace device, or a clone pager without first obtaining a 
court order under section 3123 of this title or under the Foreign In- 
telligence Surveillance Act of 1978 (50 U.S.C. 1801 et seq.). 

§3122. Application for an order for a pen register [or a trap 
and trace device a trap and trace device^ or a 
clone pager 

(a) Application. — (1) An attorney for the CJovemment may make 
application for an order or an extension of an order under section 
3123 of this title authorizing or approving the installation and use 
of a pen register [or a trap and trace devicej, a trap and trace de- 
vice, or a (done pager under this chapter, in writing under oath or 
equivalent affirmation, to a court of competent jurisdiction. 

(2) Unless prohibited by State law, a State investigative or law 
enforcement officer may make application for an order or an exten- 
sion of an order imder section 3123 of this title authorizing or ap- 
proving the installation and use of a pen register [or a trap and 
trace devicel, a trap and trace device, or a clone pager under this 
chapter, in writing under oath or equivalent affirmation, to a court 
of competent jurisdiction of such State. 

***«««« 

§3123. Issuasiinice of aim order for a peim register [or a trap a^d 
trace device! y a, trap and trace device^ or a clone 
pager 

[(a) In General. — Upon an application made under section 3122 
of this title, the court shall enter an ex parte order authorizing the 
installation and use of a pen register or a trap and trace device 
within the jurisdiction of the court if the court finds that the attor- 
ney for the Government or the State law enforcement or investiga- 
tive officer has certified to the court that the information likely to 
be obtained by such installation and use is relevant to an ongoing 
criminal investigation.! 

(a) In General, — Upon an application made under section 3122, 
the court shall enter an ex parte order authorizing the installation 
and use of a pen register or a trap and trace device within the juris- 
diction of the court, or of a clone pager for which the service pro- 
vider is subject to the jurisdiction (yf the court, if the court finds that 
the attorney for the Government or the State law enforcement or in- 
vestigative officer has certified to the court that the information like- 
ly to he obtained by such installation and use is relevant to an ongo- 
ing criminal investigation, 

(b) Contents of Order. — ^An order issued imder this section — 
(1) shall specify — 

(A) the identity, if known, of the person to whom is 
leased or in whose name is listed the telephone line to 
which the pen register or trap and trace device is to be at- 
tached, or, in the case of a clone pager, the identity, if 
known, of the person who is the subscriber of the paging de- 
vice, the communications to which will he intercepted by 
the clone pager\ 

(B) the identify, if known, of the person who is the sub- 
ject of the criminal investigation; 
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(C) the number and, in known, physical location of the 
telephone line to which the pen register or trap and trace 
device is to be attached and, in the case of a trap and trace 
device, the geographic limits of the trap and trace order, 
or, in the case of a clone pager, the number of the paging 
device, communications to which will be intercepted by the 
clone pager\ and 

(D) a statement of the offense to which the information 
likely to be obtained by the pen register or trap and trace 
device relates; and 

(2) shall direct, upon the request of the applicant, the fur- 
nishing of information facilities, and technical assistance nec- 
essary to accomplish the installation of the pen register [or 
trap and trace device], trap and trace device, or clone pager 
under section 3124 of this title. 

(c) Time Period and Extensions, — (1) An order issued under 
this section shall authorize the installation and use of a pen reg- 
ister [or a trap and trace device], trap and trace device, or a clone 
pager for a period not to exceed sixty days. 

(2) Extension of such an order may be granted, but only upon an 
application for an order under section 3122 of this title and upon 
the judicial finding required by subsection (a) of this section. The 
period of extension shall be for a period not to exceed sixty days, 

(d) Nondisclosure of Existence of Pen Register [or a Trap 
AND Trace Device], Trap and Trace Device, or Clone Pager. — 
An order authorizing or approving the installation and use of a pen 
register or a trap and trace device shall direct that — 

(1) the order be sealed until otherwise ordered by the court; 
and 

(2) the person owning or leasing the line to which the pen 
register or a trap and trace device is attached, or the paging 
device, the communications to which will be intercepted by the 
clone pager, or who has been ordered by the court to provide 
assistance to the applicant, not disclose the existence of the 
pen register or trap and trace device or the existence of the in- 
vestigation to the listed subscriber, or to any other person, un- 
less or until otherwise ordered by the court. 

§31L24* Assistance in installation and use of a pen register 
[or a trap and trace device], a trap and trace de- 
vice^ or a clone pager 

(a) Pen Registers. — Upon * ♦ ♦ 

««««««« 

(c) Clone Pager. — Upon the request of an attorney for the (gov- 
ernment or an officer of a law enforcement agency authorized to ac- 
quire ant use a clone pager under this chapter, A Federal court may 
order, in accordance with section 3123(b)(2), a provider of a paging 
service or other person, to furnish to such investigative or law en- 
forcement officer, all information, facilities, and technical assistance 
necessary to accomplish the operation and use of the clone pager un- 
obtrusively and with a minimum of interference with the services 
that the person so ordered by the court accords the party with re- 
spect to whom the programming and use is to take place. 

ER?C 233, 
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[(c)! (d) Compensation. — provider of a wire or electronic com- 
munication service, landlord, custodian, or other person who fur- 
nishes facilities or technical assistance pursuant to this section 
shall be reasonably compensated for such reasonable expenses in- 
curred in providing such facilities and assistance. 

[(d)] (e) No Cause of Action Against a Provider Disclosing 
Information under this chapter. — No cause of action shall lie in 
any court against any provider of a wire or electronic communica- 
tion service, its officers, employees, agents, or other specified per- 
sons for providing information, facilities, or assistance in accord- 
ance with the terms of a court order under this chapter or request 
purusant to section 3125 of this title. 

[(e)] (f) Defense. — ^A good faith reliance on a court order under 
this chapter, a request pursuant to section 3125 of this title, a leg- 
islative authorization, or a statutory authorization is a complete 
defense against any civil or criminal action brought under this 
chapter or any other law. 

[(f)] (g) Communications Assistance Enforcement Orders. — Pur- 
suant to section 2522, an order may be issued to enforce the assist- 
ance capability and capacity requirements under the Communica- 
tion Assistance for Law Enforcement Act. 

§3125. Emergency pen register [and trap and trace device] 
trap and trace device, and clone pager installation 

(a) Notwithstanding * * * 

(1) an emergency situation exists that involves — 

(A) immediate danger of death or serious bodily injury 
to any person; or 

(B) conspiratorial activities characteristic of organized 
crime, that requires the installation and use of a pen reg- 
ister [or a trap and trace device], a trap and trace device, 
or a clone pager before an order authorizing such installa- 
tion and use can, with due diligence, be obtained, and 

(2) there are grounds upon which an order could be entered 
under this chapter to authorize such installation and use; 

may have installed and use a pen register [or trap and trace de- 
vice], trap and trace device, or clone pager if, within forty-eight 
hours after the installation has occurred, or begins to occur, an 
order approving the installation or use is issued in accordance with 
section 3123 of this title. 

(b) In the absence of an authorizing order, such use shall imme- 
diately terminate when the information sought is obtained, when 
the application for the order is denied or when forty-eight hours 
have lapsed since the installation of the pen register [or trap and 
trace device], trap and trace device, or clone pager, which is earlier. 

(c) The knowing installation or use by any investigative or law 
enforcement officer of a pen register [or trap and trace device], 
trap and trace device, or clone pager pursuant to subsection (a) 
without application for the authorizing order within forty-eight 
hours of the installation shall constitute a violation of this chapter. 

******* 
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§3126. Reports coeceoimg peia registers land trap and trace 
devices], trap and trace devices^ and clone pagers 

The Attorney General shall annually report to Congress on the 
number of pen register orders and orders for trap and trace devices 
or clone pagers applied for by law enforcement agencies of the De- 
partment of Justice. 

§3127* Defisnitions for chapter 
As used in this chapter — 

(1) the terms “wire communcation”, “electronic communica- 
tion”, and “electronic communication service” have the mean- 
ings set forth for such terms in section 2510 of this title; 

♦ ♦ =Cc ♦ 

(4) the term “trap and trace device” means a device which 
captures the incoming electronic or other impulses which iden- 
tify the originating number of an instrument or device from 
which a wire or electronic communication was transmitted; 

(5) the term “clone pager” means a numeric display device 
that receives communications intended for another numeric dis- 
play paging device; 

[(5)] (6) the term “attorney for the Government” has the mean- 
ing given such term for the purposes of the Federal Rules of Crimi- 
nal Procedure; and 

[(6)] (7) the term “State” means a State, the District of Colum- 
bia, Puerto Rico, and any other posssession or territory of the Unit- 
ed States. 

♦ ♦♦***♦ 

CHAPTER 21»— LIMITATIONS 

Sec. 

[3281. Capital offenses.] 

3281. Capital offenses and class A felonies involving murder. 

♦♦♦♦♦♦♦ 

3296. Class A violent and drug trafficking offenses. 

[§ 3281. Capital offenses 

[An indictment for any offense punishable by death may be 
found at any time without limitation.] 

§3281* Capital offenses and Clttss A felonies involving mur- 
der 

(a) Capital Offenses. — An indictment for any offense punishable 
by death may be found at any time without limitation. 

(b) Class A Felonies Involving Murder . — 

(1) In general. — An indictment or information for any Class 
A felony involving murder may be found at any time without 
limitation. 

(2) Definition of murder. — In this subsection, the term 
“murder ” — 

(A) has the meaning given the term in section 1111 of 
this title; and 

(B) in the case of an offense under section 1963(a) of this 
title involving racketeering activity described in section 
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1961(1) of this title, has the meaning given that term under 
applicable State law” 

♦ ♦♦♦♦♦♦ 

§3296. Class A violent and drug trafficking offenses 

Except as provided in section 3281, no person shall he prosecuted, 
tried, or punished for a Class A felony that is a crime of violence 
or that is a drug trafficking crime (as that term is defined in section 
924(c)) unless the indictment is returned or the information is filed 
not later than 10 years after the date on which the offense is com^ 
mitted. 



♦ ♦ ♦ ♦ ♦ * * 

CHAPTER 219— TRIAL BY UNITED STATES MAGISTRATES 

♦ * « « « « 

§3401* Misdemeanors; application of probation laws 

(a) When * * * 

♦ ♦ 4c * 4c « « 

(g) The magistrate judge may, in a petty offense case involving 
a juvenile, that is a class B misdemeanor charging a motor vehicle 
offense, a class C misdemeanor, or an infraction, exercise all pow> 
ers granted to the district court under chapter 403 of this title. The 
magistrate judge may, in any class A misdemeanor or any other 
class B or C misdemeanor case involving a juvenile in which con- 
sent to trial before a magistrate judge has been filed under sub- 
section (b), exercise all powers granted to the district court under 
chapter 403 of this title. For purposes of this subsection, proceed- 
ings under chapter 403 of this title may be instituted against a ju- 
venile by a violation notice or complaintf, except that nol such 
case may proceed unless the certification referred to in section 5032 
of this title has been filed in open court at the arraignment. No 
term of imprisonment shall be imposed by the magistrate in any 
such case. 

♦ 4t * * * * * 

CHAPTER 227— SENTENCES 

♦ 4e * * * * * 

Subchapter A — General Provisions 

4e 4e 4e 4e 4e 4e « 

§ 3553* Imposition of a sentence 

(a) Factors To Be Considered in Imposing a Sentence. — ^The 
court shall impose a sentence sufficient, but not greater than nec- 
essary, to comply with the purposes set' forth in para^aph (2) of 
this subsection. The court, in determining the particular sentence 
to be imposed, shall consider — 

♦ * * ♦ 4e * * 
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(f) Limitation on Anplicahility of Statutory Minimums in Certain 
Cases. — Notwithstanding any other provision of law, in the case of 
an offense under section 401, 404, or 406 of the Controlled Sub- 
stances Act (21 U.S.C. 841, 844, 846) or section 1010 or 1013 of the 
Controlled Substances Import and Export Act (21 U.S.C. 960, 963), 
the court shall impose a sentence pursuant to guidelines promul- 
gated by the United States Sentencing Commission under section 
994 of title 28 without regard to any statutory minimum sentence, 
if the court finds at sentencing, after the Government has been af- 
forded the opportunity to make a recommendation, that — 

(1) the defendant does not have more than 1 criminal history 
point, as deter- 



(5) not later than the time of the sentencing hearing, the de- 
fendant has truthfully provided to the Government all informa- 
tion and evidence the defendant has concerning the offense or 
offenses that were part of the same course of conduct or of a 
common scheme or plan, but the fact that the defendant has 
no relevant or usefm other information to provide or that the 
Government is already aware of the information shall not pre- 
clude a determination by the court that the defendant has com- 
plied with this requirement. 

(g) Limitation on Applicability of Statutory Minimums in 
Certain Prosecutions of Persons Under the Age of 16— Not- 
withstanding any other provision of law, in the case of a defendant 
convicted for conduct that occurred before the juvenile attained the 
age of 16 years, the court shall impose a sentence without regard 
to any statutory minimum sentence if the court finds at sentencing, 
after affording the Goyernrnent an opportunity to make a rec- 
ommendation, that the juvenile has not been previously adjudicated 
delinquent for, or convicted of, a serious violent felony or a serious 
drug offense (as those terms are defined in section 3559(c)). 

(h) Treatment of Juvenile Criminal History in Federal 
Sentencing . — 

(1) In general . — 

(A) Sentencing guideunes.— Pursuant to its authority 
under section 994 of title 28 and the amendments made by 
section 111 of the Violent and Repeat Juvenile Offender Act 
of 1997, the United States Sentencing Commission shall 
amend the Federal Sentencing Guidelines to provide that, 
in determining the criminal history score under the guide- 
lines for any adult offender or any juvenile offender being 
sentenced as an adult, prior juvenile convictions and adju- 
dications for offenses described in paragraph (2) shall re- 
ceive a score similar to that which the defendant would 
have received if those offenses had been committed when 
the defendant was an adult, provided that any portion of 
the sentence for the offense was imposed or served within 
15 years after the commencement of the instant offense. 

(IB) Revieyis. — The Commission shall also review the 
criminal history treatment of juvenile adjudications or con- 
victions for other offenses to determine whether it should be 
adjusted in a similar fashion, and make any additional 
guideline amendments necessary to make whatever adjust- 
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merits it concludes are needed to implement the results of 
the review. 

(2) Offenses described. — The offenses described in para- 
graph (1) shall include — 

(A) any crime of violence; 

(B) any controlled substance offense; 

(C) any other offense for which the defendant received a 
sentence or disposition of imprisonment of 1 year or more; 
and 

(D) any other offense punishable by a term of imprison^ 
ment of more than 1 year for which the defendant was 
prosecuted as an adult. 

(3) Definitions. — The guidelines described in paragraph (1) 
shall define the terms ''crime of violence'' and "controlled sub- 
stance offense" in substantially the same manner as those terms 
are defined in Guideline Section 4B1.2 of the November 1, 1995, 
Guidelines Manual. 

(4) Juvenile adjudications. — In canying out this sub- 
section, the Commission shall assign criminal history points for 
juvenile adjudications based principally on the nature of the 
acts committed by the juvenile but may also provide for some 
adjustment of the score in light of the length of sentence the ju- 
venile received. 

(5) Emergency authority. — The Commission shall promul- 
gate the guidelines or amendments provided for under this sub- 
section as soon as practicable, and in any event not later than 
90 days after the date of enactment of the Violent and Repeat 
Juvenile Offender Act of 1997, in accordance with the proce- 
dures set forth in section 21(a) of the Sentencing Act of 1987, 
as though the authority under that authority had not expired, 
except that the Commission shall submit to Congress the emer- 
gency guidelines or amendments promulgated under this sec- 
tion, and shall set an effective date for those guidelines or 
amendments not earlier than 30 days after their submission to 
Congress. 

(6) Career offender determination. — Pursuant to its au- 
thority under section 994 of title 28 and the amendments made 
by section 111 of the Violent and Repeat Juvenile Offender Act 
of 1997, the United States Sentencing Commission shall amend 
the Federal Sentencing Guidelines to provide for inclusion, in 
any determination whether a juvenile or adult defendant is a 
career offender under section 994(h) of title 28 and any com- 
putation of what sentence any defendant found to be a career 
offender should be given, of any act for which the defendant 
was previously convicted or adjudicated delinquent as a juve- 
nile that would be a felony covered by that section if it had been 
committed as an adult. 

* ^ ^ ^ ^ Uti 

CHAPTER 232— MISCELLANEOUS SENTENCING 
PROVISIONS 

♦ ♦ ♦ ^ 3K 
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§ 3663. Order of restitution 

(a)(1)(A) The ♦ ♦ ♦ 

(c)(1) Notwithstanding any other provision of law (but subject to 
the provisions of subsections (a)(l)(B)(i)(II) and (ii), when sentenc- 
ing a defendant convicted of an offense described in section 401, 
408(a), 409, 416, 420, or 422(a) of the Controlled Substances Act 
(21 U.S.C. 841, 848(a), 849, 856, 861, 863), in which there is no 
identifiable victim, the court may order that the defendant make 
restitution in accordance with this subsection. 

(4) The court shall not make an award under this subsection if 
it appears likely that such award would interfere with a forfeiture 
under section 521 of this title, chapter 46 or chapter 96 of this title 
or under the Controlled Substances Act (21 U.S.C. 801 et seq.). 

♦ ♦ ♦ ♦ ♦ ♦ 

PART IV— CORRECTION OF YOUTHFUL OFFENDERS 
♦ ♦♦♦♦♦♦ 

CHAPTER 401— GENERAL PROVISIONS 



Sec. 

[5001. Surrender to State authorities; expenses. 

[5003.1 5001. Custody of State offenders. 

5002. Repealed. 

[§ 5001. Surrender to State authorities; expenses 

[Whenever any person under twenty-one years of age has been 
arrested, charged with the commission of an offense punishable in 
any court of the United States or of the District of Columbia, and, 
after investigation by the Department of Justice, it appears that 
such person has committed an offense or is a delinquent under the 
laws of any State or of the District of Columbia which can and will 
assume jurisdiction over such juvenile and will take him into cus- 
tody and deal with him according to the laws of such State or of 
the District of Columbia, and that it will be to the best interest of 
the United States and of the juvenile offender, the United States 
attorney of the district in which such person has been arrested may 
forego his prosecution and surrender him as herein provided, un- 
less such surrender is precluded under section 5032 of this title. 

[The United States Marshal of such district upon written order 
of the United States attorney shall convey such person to such 
State or the District of Columbia, or, if already therein, to any 
other part thereof and deliver him into the custody of the proper 
authority thereof. 

[Before any person is conveyed from one State to another or 
from or to the District of Columbia under this section, he shall sig- 
nify his willingness to be so returned, or there shall be presented 
to the United States attorney a demand from the executive author- 
ity of such State or the District of Columbia, to which the prisoner 
is to be returned, supported by indictment or affidavit as pre- 
scribed by section 3182 of this title. 
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[The expense incident to the transportation of any such person, 
as herein authorized, shall be paid from the appropriation “Sala- 
ries, Fees, and Expenses, United States Marshals.”! 

§ [5003.1 5001. Custody of State offemders 

(a)(1) The Director of the Bureau of Prisons when proper and 
adequate facilities and personnel are available may contract with 
proper officials of a State or territory, for the custody, care, subsist- 
ence, education, treatment, and training of persons convicted of 
criminal offenses in the courts of such State or territory. 

34c # # # # # # 

CHAPTER 403 — JUVENHJE DELINQUENCY 



Sec. 

5031. Definitions. 

0^5032. Delinquency proceedings in district courts; transfer for criminal prosecution.]] 

5032. Delinquency proceedings in district courts; juveniles tried as adults; transfer 

for other criminal prosecution. 

««««««« 

5039. Implementation of a sentence. 

[§5031. Defirntnomis 

[For the purposes of this chapter, a “juvenile” is a person who 
has not attained his eighteenth birthday, or for the purpose of pro- 
ceedings and disposition under this chapter for an alleged act of ju- 
venile delinquency, a person who has not attained his twenty-first 
birthday, and “juvenile delinquency” is the violation of a law of the 
United States committed by a person prior to his eighteenth birth- 
day which would have been a crime if committed by an adult or 
a violation by such a person of section 922(x).J 

§5031. DefiniUons 
In this chapter: 

(1) Adult inmate. — The term ''adult inmate” means an indi- 
vidual 18 years of age or older arrested and in custody for, 
awaiting trial on, or convicted of criminal charges or an act of 
juvenile delinquency committed while a juvenile. 

(2) Juvenile. — The term "juvenile” means — 

(A) a person who has not attained his or her eighteenth 
birthday; or 

(B) for the purpose of proceedings and disposition under 
this chapter for an alleged act of juvenile delinquency, a 
person who has not attained his or her twenty-first birth- 
day. 

(3) Juvenile delinquency.— The term "juvenile delinquency” 
means the violation of a law of the United States committed by 
a person prior to the eighteenth birthday of that person, if the 
violation — 

(A) would have been a crime if committed by an adult; 
or 

(B) is a violation of section 922(x). 

(4) Prohibited physical contact . — 

(A) In general. — The term "prohibited physical contact” 
means — 
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(i) any physical contact between a juvenile and an 
adult inmate; and 

(ii) proximity that provides an opportunity for phys- 
ical contact between a juvenile and an adult inmate. 

(B) Exclusion. — The term does not include supervised 
proximity between a juvenile and an adult inmate that is 
brief and incidental or accidental. 

(5) Sustained oral communication . — 

(^) GENERAL . — The term ^^sustained oral communica- 

tion'* means the imparting or interchange of speech by or 
between an adult inmate and a juvenile. 

(B) Exception— The term does not include— 

(i) communication that is accidental or incidental; or 

(ii) sounds or noises that cannot reasonably be con- 
sidered to be speech. 

(6) State.— The term ''State" includes a State of the United 
States, the District of Columbia, any commonwealth, territory, 
or possession of the United States and, with regard to an act 
of juvenile delinquency that would have been a misdemeanor if 
committed by an adult, an Indian tribe (as that term is defined 
in section 4(e) of the Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 4506(e))). 

(7) Violent juvenile.— The term "violent juvenile" means 
d^y juvenile who is alleged to have committed, has been adju- 
dicated delinquent for, or has been convicted of an offense that, 
if committed by an adult, would be a crime of violence (os that 
term is defined in section 16)." 

[§5032. Delinquency proceedings in districtt courts; transfer 
for criminal prosecution 

[A juvenile alleged to have committed an act of juvenile delin- 
quency, other than a violation of law committed within the special 
maritime and territorial jurisdiction of the United States for which 
the maximum authorized term of imprisonment does not exceed six 
months, shall not be proceeded against in any court of the United 
States unless the Attorney General, after investigation, certifies to 
the appropriate district court of the United States that (1) the juve- 
nile court or other appropriate court of a State does not have juris- 
diction or refuses to assume jurisdiction over said juvenile with re- 
spect to such alleged act of juvenile delinquency, (2) the State does 
not have available programs and services adequate for the needs 
of juveniles, or (3) the offense charged is a crime of violence that 
is a felony or an offense described in section 401 of the Controlled 
Substances Act (21 U.S.C. 841), or section 1002(a), 1003, 1005, 
1009, or 1010(b)(1), (2), or (3) of the Controlled Substances Import 
and Export Act (21 U.S.C. 952(a), 953, 955, 959, 960(b)(1), (2), (3)), 
section 922(x) or section 924(b), (g), or (h) of this title, and that 
there is a substantial Federal interest in the case or the offense to 
warrant the exercise of Federal jurisdiction. 

[If the Attorney General does not so certify, such juvenile shall 
be surrendered to the appropriate legal authorities of such State. 
For puiposes of this section, the term “State” includes a State of 
the United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States. 
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[If an alleged juvenile delinquent is not surrendered to the au- 
thorities of a State pursuant to this section, any proceedings 
against him shall be in an appropriate district court of the United 
States. For such purposes, the court may be convened at any time 
and place within the district, in chambers or otherwise. The Attor- 
ney General shall proceed by information or as authorized under 
section 3401(g) of this title, and no criminal prosecution shall be in- 
stituted for the alleged act of juvenile delinquency except as pro- 
vided below. 

[A juvenile who is alleged to have committed an act of juvenile 
delinquency and who is not surrendered to State authorities shall 
be proceeded against under this chapter unless he has requested 
in writing upon advice, of counsel to be proceeded against as an 
adult, except that, with respect to a juvenile fifteen years and older 
alleged to have committed an act after his fifteenth birthday which 
if committed by an adult would be a felony that is a crime of vio- 
lence or an offense described in section 401 of the Controlled Sub- 
stances Act (21 U.S.C. 841), or section 1002(a), 1005, or 1009 of the 
Controlled Substances Import and Export Act (21 U.S.C. 952(a), 
955, 959), or section 922(x) of this title, or in section 924(b), (g), or 
(h) of this title, criminal prosecution on the basis of the alleged act 
may be begun by motion to transfer of the Attorney (General in the 
appropriate district court of the United States, if such court finds, 
^fter hearing, such transfer would be in the interest of justice. In 
the application of the preceding sentence, if the crime of violence 
IS an offense under section 113(a), 113(b), 113(c), 1111, 1113, or, if 
the juvenile possessed a firearm during the offense, section 2111, 
2113, 2241(a), or 2241(c), “thirteen” shall be substituted for “fif- 
teen” and “thirteenth” shall be substituted for “fifteenth”. Notwith- 
standing sections 1 152 and 1 153, no person subject to the criminal 
jurisdiction of an Indian tribal government shall be subject to the 
sentence for any offense the Federal jurisdiction for 
which is predicated solely on Indian country (as defined in section 
1151), and which has occurred within the boundaries of such In- 
dian country, unless the governing body of the tribe has elected 
that the preceding sentence have effect over land and persons sub- 
ject to its criininal jurisdiction. However a juvenile who is alleged 
to have committed an act after his sixteenth birthday which if com- 
mitted by an adult would be a felony offense that has as an ele- 
ment thereof the use, attempted use, or threatened use of physical 
force against the person of another, or that, by its very nature, in- 
^ substantial risk that physical force against the person of 
another may be used in committing the offense, or would be an of- 
fense described in section 32, 81, 844(d), (e), (f), (h), (i) or 2275 of 
this title, subsection (b)(1) (A), (B), or (C), (d), or (e) of section 401 
of the Controlled Substances Act, or section 1002(a), 1003, 1009, or 
1010(b) (1), (2), or (3) of the Controlled Substances Import and Ex- 
port Act (21 U.S.C. 952(a), 953, 959, 960(b) (1), (2), (3)), and who 
has previously been found guilty of an act which if committed by 
an adult would have been one of the offenses set forth in this para- 
graph or an offense in violation of a State felony statute that would 
have been such an offense if a circumstance giving rise to Federal 
jurisdiction had existed, shall be transferred to the appropriate dis- 
trict court of the United States for criminal prosecution. 
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^Evidence of the following factors shall be considered, and find- 
ings with regard to each factor shall be made in the record, in as- 
sessing whether a transfer would be in the interest of justice: the 
age and social background of the juvenile; the nature of the alleged 
offense; the extent and nature of the juvenile's prior delinquency 
record; the juvenile's present intellectual development and psycho- 
logical maturity; the nature of past treatment efforts and the juve- 
nile's response to such efforts; the availability of pro^ams designed 
to treat the juvenile's behavioral problems. In considering the na- 
ture of the offense, as required by this paragraph, the court shall 
consider the extent to which the juvenile played a leadership role 
in an organization, or otherwise influenced other persons to take 
part in criminal activities, involving the use or distribution of con- 
trolled substances or firearms. Such a factor, if found to exist, shall 
weigh in favor of a transfer to adult status, but the absence of this 
factor shall not preclude such a transfer. 

CReasonable notice of the transfer hearing shall be given to the 
juvenile, his parents, guardian, or custodian and to his counsel. 
The juvenile shall be assisted by counsel during the transfer hear- 
ing, and at every other critical stage of the proceedings. 

HOnce a juvenile has entered a plea of guilty or the proceeding 
has reached the stage that evidence has begun to be taken with re- 
spect to a crime or an alleged act of juvenile delinquency subse- 
quent criminal prosecution or juvenile proceedings based upon such 
alleged act of delinquency shall be barred. 

[[Statements made by a juvenile prior to or during a transfer 
hearing under this section shall not be admissible at subsequent 
criminal prosecutions. 

^Whenever a juvenile transferred to district court under this sec- 
tion is not convicted of the crime upon which the transfer was 
based or another crime which would have warranted transfer had 
the juvenile been initially charged with that crime, further proceed- 
ings concerning the juvenile shall be conducted pursuant to the 
provisions of this chapter. 

lA juvenile shall not be transferred to adult prosecution nor 
shall a hearing be held under section 5037 (disposition after a find- 
ing of juvenile delinquency) until any prior juvenile court records 
of such juvenile have been received by the court, or the clerk of the 
juvenile court has certified in writing that the juvenile has no prior 
record, or that the juvenile's record is unavailable and why it is un- 
available. 

[[Whenever a juvenile is adjudged delinquent pursuant to the 
provisions of this chapter, the specific acts which the juvenile has 
been found to have committed shall be described as part of the offi- 
cial record of the proceedings and part of the juvenile's official 
record. 1 

§5032. Delinquency proceedings in district courts; juveniles 
tried ms ^ults; transfer for other criminal prosecu- 
tion 

(a) In General . — A juvenile who is alleged to have committed a 
Federal offense shall, except as provided in subsection (d), be tried 
in the appropriate district court of the United States — 
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(1) in the case of an offense described in subsection (c), if the 
juvenile was not less than 14 years of age at the time of the of- 
fense, as an adult at the discretion of the United States Attor- 
ney in the appropriate jurisdiction, upon certification by that 
United States Attorney (which certification shall not be subject 
to review in or by any court) that — 

(A) there is a substantial Federal interest in the case or 
the offense to warrant the exercise of Federal jurisdiction; 
or 

(B) the ends of justice otherwise so require; 

(2) in the case of a felony offense that is not described in sub- 
section (c) as an adult, upon certification by the Attorney Gen- 
eral (which certification shall not be subject to review in or by 
any court) that — 

(A) there is a substantial Federal interest in the case or 
the offense to warrant the exercise of Federal jurisdiction; 
or 

(B) the ends of justice otherwise so require; and 

(3) in all other cases, as a juvenile, 

(b) Joinder; Lesser Included Offenses.— In a prosecution 
under this section, a juvenile may be prosecuted and convicted as 
an adult for any offense that is properly joined under the Federal 
Rules of Criminal Procedure with an offense under subsection (c), 
and may also be convicted of a lesser included offense. 

(c) Offenses Described. — For purposes of subsection (a)(1), an 
offense is described in this subsection if it is a Federal offense 
that— 

(V is a serious violent felony or a serious drug offense de- 
scribed in section 3550(c), except that the provisions of para- 
graph (c)(3) of section 3559 shall not apply to this section; or 

(2) is a conspiracy or an attempt to commit an offense de- 
scribed in paragraph (1). 

(d) Referral by United States Attorney. 

(1) In GENER^. — If the United States Attorney in the appro- 
priate jurisdiction declines prosecution of an offense under this 
section, the United States Attorney may refer the matter to the 
cippropriate legal authorities of the State or Indian tribe with 
jurisdiction over both the offense and the juvenile. 

(2) Definitions.— I n this subsection: 

(A) Indian tribe.— The term 'Indian tribe" has the 
meaning given that term in section 4(e) of the Indian Self- 
Determination and Education Assistance Act (25 USC 
450b(e)). 

(B) State. — The term *'State" includes a State of the 
United States, the District of Columbia, and any common- 
wealth, territory, or possession of the United States. 

(e) Applicabi^ Procedures. — Any action prosecuted in a district 
court of the United States under this section — 

(1) shall proceed in the same manner as is required by this 
title and by the Federal Rules of Criminal Procedure in pro- 
ceedings against an adult in the case of a juvenile who is being 
tried as an adult in accordance with subsection (a); and 
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(2) in all other cases, shall proceed in accordance with this 
chapter, unless the juvenile has requested in writing, upon ad- 
vice of counsel, to be proceeded against as an adult. 

(f) Application of Laws . — 

(1) In general. — Except as otherwise provided in this chap- 
ter, in any case in which a juvenile is prosecuted in a district 
court of the United States as an adult, the juvenile shall be sub- 
ject to the same laws, rules, and proceedings regarding sentenc- 
ing (including the availability of probation, restitution, fines, 
forfeiture, imprisonment, and supervised release) that would be 
applicable in the case of an adult. No juvenile sentenced to a 
term of imprisonment shall be released from custody simply be- 
cause the juvenile reaches the age of 18 years. Juveniles tried 
as adults shall be sentenced under Federal sentencing guide- 
lines consistent with section 994(z) of title 28, United States 
Code, once such guidelines are promulgated and go into effect. 

(2) Applicability of mandatory restitution provisions 
TO CERTAIN JUVENILES. — If a juvenile is tried as an adult for 
any offense to which the mandatory restitution provisions of 
sections 3663A, 2248, 2259, 2264, and 2323 apply, those sec- 
tions shall apply to that juvenile in the same manner and to the 
same extent as those provisions apply to adults. 

(g) Open Proceedings . — 

(1) In general. — Any offense tried in a district court of the 
United States under this section shall be open to the general 
public, in accordance with rules 10, 26, 31(a), and 53 of the 
Federal Rules of Criminal Procedure, unless good cause is es- 
tablished by the moving party or is otherwise found by the 
court, for closure. 

(2) Status alone insufficient. — The status of the defend- 
ant as a juvenile, absent other factors, shall not constitute good 
cause for purposes of this subsection. 

(h) Availability of Records . — 

(1) In general. — In making a determination concerning the 
arrest or prosecution of a juvenile in a district court of the Unit- 
ed States under this section, subject to the requirements of sec- 
tion 5038, the United States Attorney of the appropriate juris- 
diction shall have complete access to the prior Federal juvenile 
records of the subject juvenile and, to the extent permitted by 
State law, the prior State juvenile records of the subject juve- 
nile. 

(2) Consideration of entire record. — In any case in 
which a juvenile is found guilty in an action under this section, 
the district court responsible for imposing sentence shall have 
complete access to the prior Federal juvenile records of the sub- 
ject juvenile and, to the extent permitted under State law, the 
prior State juvenile records of the subject juvenile. At sentenc- 
ing, the district court shall consider the entire available prior 
juvenile record of the subject juvenile. 

(3) Release of records. — The Director of the Federal Bu- 
reau of Investigation may release such Federal records and, to 
the extent permitted by State law, such State records, to law en- 
forcement authorities of any jurisdiction and to officials of any 
school, school district, or postsecondary school at which the in- 
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dividual who is the subject of the juvenile record is enrolled or 
seeks, inte^, or is instructed to enroll, if such school officials 
are held liable to the same standards and penalties to which 
law enforcement and juvenile justice system employees are held 
liable under Federal and State law for the handling and disclo- 
sure of such information. 



§ 5033. Custody prior to appearance before magistrate 

Whenever a juvenile is taken into custody for an alleged act of 
juvenile delmquency, the arresting officer shall immediately advise 
such juvemle of his legal rights, in language comprehensive to a ju- 
vemle, and shall [immediately notify the Attorney General] imme- 
diately or as soon as practicable thereafter, notify the United States 
Attorney of the appropriate jurisdiction and shall promptly take 
reasonable steps to notify and the juvenile’s parents guardian, or 
custodian of such custody. The arresting officer shall also notify the 
or custodian of the rights of the juvenile and of 
the nature of the alleged offense. 

The juvemle shall be taken before a magistrate forthwith. In no 
u juvemle be detained for longer than a reasonable pe- 
nod of tame before being brought before a magistrate, and the juve- 
nile shall not be subject to detention under conditions that permit 
prohibited physuMl contact with adult inmates or in which the juve- 
nile and an adult inmate can engage in sustained oral communica- 
lions. 



§ 5034. Duties of magistrate 

CThe magistrate shall insure] 

(a) In General , — 

(1) Repi^SENTAtion by counsel.— T he magistrate shall en- 
sure that the juvemle is represented by coimsel before proceed- 
ing wth cntacal stages of the proceedings. Coimsel shall be as- 
si^ed to represent a juvenile when the juvenile and his par- 
ents, guardian, or custodian are financially unable to obtain 
adequate representation. In cases where the juvenile and his 
p^ents guardian, or custodian are financially able to obtain 
adequate representation but have not retained counsel the 
magistrate may assign counsel and order the payment of rea- 
sonable attorney’s fees or may direct the juvenile, his parents 
guardian, or custodian to retain private counsel within a speci- 
fied period of tame. 

[The magistrate may appoint] 

(2) Guardi^ ad utem. — The magistrate may appoint a 
guardiw ad litem if a parent or guardian of the juvenile is not 
present, or if the magistrate has reason to beHeve that the par- 
ents or ^ardian will not cooperate with the juvenile in prepar- 

for fnal, or that the interests of the parents or guardian 
and those of the juvenile are adverse. 

[If the juvenile] 

(b) Rel^e Prior to Disposition— E xcept as provided in sub- 
section (c), of tJw juvenile has not been discharged before his initial 
appe^ance before the magistrate, the magistrate shall release the 
^wmle to tes p^ents, guardian, custodian, or other responsible 
party (including, but not Hmited to, the director of a shelter-care 
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facility) upon their promise to bring such juvenile before the appro- 
priate court when requested by such court unless the magistrate 
determines, after hearing, at which the juvenile is represented by 
counsel, that the detention of such juvenile is required to secure his 
timely appearance before the appropriate court or to insure his 
safety or that of others. 

(c) Release of Certain Juveniles. — Notwithstanding sub- 
section (b), a juvenile who is to be tried as an adult under section 
5032 shall be released pending trial only in accordance with the ap- 
plicable provisions of chapter 207, The release shall be conducted in 
the same manner and be subject to the same terms, conditions, and 
sanctions for violation of a release condition as provided for an 
adult under chapter 207, 

(d) Penalty for an Offense Committed While on Release,— 

(1) In general, — A juvenile alleged to have committed, while 
on release under this section, an offense that, if committed by 
an adult, would be a Federal criminal offense, shall be subject 
to prosecution under section 5032, 

(2) Applicability of certain penalties, — Section 3147 
shall apply to a juvenile who is to be tried as an adult under 
section 5032 for an offense committed while on release under 
this section, 

§ 5035. Detention prior to disposition 

lA juvenile] (a) In General,— A juvenile alleged to be delin- 
quent may be detained only in a juvenile facility or such other suit- 
able place as the Attorney General may designate. Whenever pos- 
sible, detention shall be in a foster home or community based facil- 
ity located in or near his home community. The Attorney CJeneral 
shall not cause any juvenile alleged to be delinquent to be detained 
or confined in any institution in which the juvenile has [regular 
contact] prohibited physical contact or sustained oral communica- 
tion with adult persons convicted of a crime or awaiting trial on 
criminal changes. Insofar as possible, alleged delinquents shall be 
kept separate from adjudicated delinquents. To the extent prac- 
ticable, violent juveniles shall be kept separate from nonviolent juve- 
niles, Every juvenile in custody shall be provided with adequate 
food, heat, light, sanitary facilities, bedding, clothing, recreation, 
education, and medical care, including necessary psychiatric, psy- 
chological, or other care and treatment. 

(b) Detention of Certain Juveniles , — 

(1) In general, — Notwithstanding subsection (a), a juvenile 
who is to be tried as an adult under section 5032 shall be sub- 
ject to detention in accordance with chapter 207 in the same 
manner, to the same extent, and subject to the same terms and 
conditions as an adult would be subject to under that chapter, 

(2) Exception— A juvenile shall not be detained or confined 
in any institution in which the juvenile has prohibited physical 
contact with adult inmates, or can engage in sustained oral 
communication. To the extent practicable, violent juveniles shall 
be kept separate from nonviolent juveniles. 
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§ 5036. Speedy trial 

If an alleged delinquent who is in detention pending trial is not 
brought to trial within [thirtyl 70 days from the date upon which 
such detention was begun, the information shall be dismissed on 
motion of the alleged delinquent or at the direction of [the court, 
unless the Attorney General shows that additional delay was 
caused by the juvenile or his counsel, or consented to by the juve- 
mle and his counsel, or would be in the interest of justice in the 
particular case. Delays attributable solely to court calendar conges- 
tion may not be considered in the interest of justice. Except in ex- 
traordinaiy circiunstance, an information dismissed under this sec- 
tion may not be reinstituted.] the court The periods of exclusion 
un^r section 3161(h) shall apply to this section. In determining 
whether an information should be dismissed with or without preju- 
dice, the court shall consider the seriousness of the alleged act of ju- 
venile delinquency, the facts and circumstances of the case that led 
to the dismissal, and the impact of a reprosecution on the adminis- 
tration of justice. 

§ 5037* Dispositional hearing 

[(a) ^ the court finds a juvenile to be a juvenile delinquent, the 
court shall hold a disposition hearing concerning the appropriate 
disposition no later than twenty court days after the juvenile delin- 
quency hearing unless the court has ordered further study pursu- 
ant to subsection (d). After the disposition hearing, and after con- 
sidenng any pertinent policy statements promulgated by the Sen- 
tencing Commission pursuant to 28 U.S.C. 994, the court may sus- 
pend the findings of juvenile delinquency, enter an order of restitu- 
tion pur^^t to section 3556, place him on probation, or commit 
him to omcial detention. With respect to release or detention pend- 
ing an appeal or a petition for a writ of certiorari after disposition, 
the court shall proceed pursuant to the provisions of chapter 207 1 
(a) In General.— ^ 

HEAH/iVG . — In a proceeding under section 
0032(a)(3), if the court finds a juvenile to he a juvenile delin- 
quent, the court shall hold a hearing concerning the appro- 
priate disposition of the juvenile not later than 40 court days n 
after tl^ finding of juvenile delinquency, unless the court has 
ordered further study pursuant to subsection (e). A predisposi- 
tion report shall he prepared by the probation officer who shall 
promptly provide a copy to the juvenile, the juvenile's counsel, 
and the attorney for the Government. Victim impact informa- 
tion shall be included in the report, and victims or, in appro- 
priate cases, their official representatives shall be provided the 
opportunity to make a statement to the court in person or 
present any information in relation to the disposition. 

(2) Actions of court after hearing.— After the 
dispositional hearing, after considering any pertinent policy 
staternents promulgated by the United States Sentencing Com- 
mission pursuant to section 994 of title 28, and in conformance 
with the guidelines promulgated by the United States Sentenc- 
ing Commission pursuant to section 994(z)(l)(B) of title 28 the 
court — ' 
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(A) shall place the juvenile on probation or comrnit the 

juvenile to official detention (including the possibility of a 
term of supervised release), and impose any fine that would 
be authorized if the juvenile had been tried and convicted 
as an adult; and 

(B) may enter an order of restitution pursuant to section 
3663, 

(b) The term for which probation or supervised release may be or- 
dered for a juvenile found to be a juvenile delinquent may not [ex- 
tend — 

[(1) in the case of a juvenile who is less than eighteen years 
old, beyond the lesser of — 

[(A) the date when the juvenile becomes twenty-one 
years old; or 

[(B) the maximum term that would be authorized by 
section 3561(c) if the juvenile had been tried and convicted 
as an adult; or 

[(2) in the case of a juvenile who is between eighteen and 
twenty-one years old, beyond the lesser of — 

[(A) three years; or 

[(B) the maximum term that would be authorized by 
section 3561(c) if the juvenile had been tried and convicted 
as an adult. 

[The provisions! extend, in the case of a juvenile, beyond the maxi- 
mum term of probation that would be authorized by section 3561, 
or beyond the maximum term of supervised release authorized by 
section 3583, if the juvenile had been tried and convicted as an 
adult The provisions dealing with supervised release set forth in 
section 3583 and the provisions dealing with probation set forth in 
sections 3563, 3564, and 3565 are applicable to an order placing a 
juvenile on probation or supervised release, 

(c) The term for which official detention may be ordered for a ju- 
venile found to be a juvenile delinquent [may not extend — 

[(1) in the case of a juvenile who is less than eighteen years 
old, beyond the lesser of — 

[(A) the date when the juvenile becomes twenty-one 
years old; or 

[(B) the maximum term of imprisonment that would be 
authorized if the juvenile had been tried and convicted as 
an adult; or 

[(2) in the case of a juvenile who is between eighteen and 
twenty-one years old — 

[(A) who if convicted as an adult would be convicted of 
a Class A, B, or C felony, beyond five years; or 

[(B) in any other case beyond the lesser of — 

[(i) three years; or 

[(ii) the maximum term of imprisonment that would 
be authorized if the juvenile had been tried and con- 
victed as an adult. 

[Section 3624] may not extend beyond the earlier of the 26th birth- 
day of the juvenile or the termination date of the maximum term of 
imprisonment, exclusive of any term of supervised release, that 
would be authorized if the juvenile had been tried and convicted as 
an adult. No juvenile sentenced to a term of imprisonment shall be 
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reUased from custody simply because the juvenile reaches the age of 
18 years. Section 3624 is applicable to an order placing a juvenile 
under detention. 



§ 5038. Use of juvenile records 

(a) Throughout and upon the completion of the juvenile delin- 
quency proceeding, the records shall be safeguarded from disclosure 
to imauthorized persons. The records shall be released to the ex- 
tent necessary^ to meet the following circumstances: 

(1) inquiries received from another coiul of law; 

(2) inquiries from an agency preparing a presentence report 
for another coiul; 

(3) inqmries from law enforcement agencies where the re- 
quest for information is related to the investigation of a crime 
or a position within that agency or analysis requested by the 
Attorney General-, 

****♦♦♦ 

(5) inquiries from an agency considering the person for a po- 
sition immediately and directly affecting the national security- 
land J 

1^) inquiries from any victim of such juvenile delinquency, 
or if the victim is deceased from the immediate family of such 
victim, related to the final disposition of such juvenile by the 
court in accordance with section 5037.] 

(6) communications with any victim of such juvenile delin- 
quency or, in appropriate cases, with the official representative 
of the victim in order to apprise such victim or representative 
of the status or disposition of the proceeding or in order to effec^ 
tuate any other provision of law or to assist in a victim's, or the 
victim s official representative's, allocution at disposition; and 

(7) inquiries from any school or other educational institution 
for the purpose of ensuring the public safety and security at 
such institution, 

(b) Access by United States Attorney.— Notwithstanding sub- 
section (a), in determining the appropriate disposition of a juvenile 
matter un^r section 5032, the United States Attorney of the appro- 
priade jurisdiction shall have complete access to the official records 
of the juvenile proceedings conducted under this title. 

[Unlessl 

M Prohibition on Release of Certain Information.— U nless 
otherwse authorized by this section, information about the juvenile 
record may not be released when the request for information is re- 
lated to an application for emplo3onent, license, bonding, or any 
civil right or privilege. Responses to such inquiries shall not be dif- 
ferent from responses made about persons who have never been in- 
volved in a delinquency proceeding. 

t(b)] jy; District courts exercising jurisdiction over any juvenile 
shall infirm the juvenile, and his parent or guardian, in writing in 
em d^^ language, of rights relating to his juvenile 

[(c)| fe; During the course of any juvenile delinquency proceed- 
ing, all information and records relating to the proceeding, other 
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than necessary docketing informationy which are obtained or pre- 
pared in the discharge of an official duty by an employee of the 
court or an employee of any other governmental agency, shall not 
be disclosed directly or indirectly to anyone other than the judge, 
counsel for the juvenile and the Government, or others entitled 
under this section to receive juvenile records. 

1(d) Whenever a juvenile is found guilty of committing an act 
which if committed by an adult would be a felony that is a crime 
of violence or an offense described in section 401 of the Controlled 
Substances Act or section 1001(a), 1005, or 1009 of the Controlled 
Substances Import and Export Act, such juvenile shall be 
fingerprinted and photographed. Except a juvenile described in 
subsection (f), fingerprints and photographs of a juvenile who is not 
prosecuted as an adult shall be made available only in accordance 
with the provisions of subsection (a) of this section. Fingerprints 
and photographs of a juvenile who is persecuted as an adult shall 
be made available in the manner applicable to adult defendants. 

E(e) Unless a juvenile who is taken into custody is prosecuted as 
an adult neither the name nor picture of any juvenile shall be 
made public in connection with a juvenile deliquency proceeding. 

E(f) )^enever a juvenile has on two separate occasions been 
found guilty of committing an act which if committed by an adult 
would be a felony crime of violence or an offense described in sec- 
tion 401 of the Controlled Substances Act or section 1001(a), 1005, 
or 1009 of the Controlled Substances Import and Export Act, or 
whenever a juvenile has been found guilty of committing an act 
after his 13th birthday which if committed by an adult would be 
an offense described in the second sentence of the fourth paragraph 
of section 5032 of this title, the court shall transmit to the Federal 
Bureau of Investigation the information concerning the adjudica- 
tions, including name, date of adjudication, court, offenses, and 
sentence, along with the notation that the matters were juvenile 
adjudications.]] 

(f) Records of Juveniles Tried as Adults. — In any case in 
which a juvenile is tried as an adult, access to the record of the of- 
fenses of the juvenile shall be made available in the same manner 
as is applicable to adult defendants. 

(g) Fingerprints and Photographs . — 

(1) In general. — In any case in which a juvenile is proceeded 
against in a district court of the United States under section 
5032, that juvenile shall be fingerprinted and photographed. 

(2) Availability of fingerprints and photographs.— Fin- 
gerprints and photographs of a juvenile — 

(A) who is prosecuted as an adult, shall be made avail- 
able in the same manner as is applicable to an adult de- 
fendant; and 

(B) who is not prosecuted as an adult, shall be made 
available only as provided in subsection (a). 

(3) Information to federal bureau of investigation . — 

(A) In general . — The court shall transmit to the Federal 
Bureau of Information the information described in sub- 
paragraph (B), in any case in which a juvenile proceeded 
against in a district court of the United States under sec- 
tion 5032 is found guilty — 
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(i) in the case of a juvenile not prosecuted as an 
adult, of any offense that is a crime of violence or an 
act that would be a felony if committed by an adult; 
or 

(ii) in the case of a juvenile prosecuted as an adult, 
of any offense. 

(B) Information. — The information described in this 
subparagraph is — 

(i) the information concerning an adjudication re- 
ferred to in subparagraph , including the name of the 
juvenile involved, the date of the adjudication, the 
court, the offense involved, and the sentence; and 

(ii) as appropriate, a notation as to whether the mat- 
ters covered in the information under clause (i) in- 
volved a juvenile tried as an adult or were juvenile ad- 
judications. 

[§ 5039. Commitment 

[No juvenile committed, whether pursuant to an adjudication of 
delinquency or conviction for an offense, to the custody of the Attor- 
ney General may be placed or retained in an adult jail or correc- 
tional institution in which he has regular contact with adults incar- 
cerated because they have been convicted of a crime or are await- 
ing trial on criminal charges. 

[Every juvenile who has been committed shall be provided with 
adequate food, heat, light, sanitary facilities, bedding, clothing, 
recreation, counseling, education, training, and medical care includ- 
ing necessary psychiatric, psychological, or other care and treat- 
ment. 

[Whenever possible, the Attorney General shall commit a juve- 
nile to a foster home or community-based facility located in or near 
his home community.] 

§5039. Implementation of a sentence 

(a) In General.— Except as otherwise provided in this chapter, 
the sentence for a juvenile who is adjudicated delinquent or found 
guilty of an offense under any proceeding in a district court of the 
United States under section 5032 shall be carried out in the same 
manner as for an adult defendant. 

(b) Sentences of Imprisonment, Probation, and Supervised 
Release. Subject to subsection (d), the implementation of a sen- 
tence of imprisonment is governed by subchapter C of chapter 229 
and, if the sentence includes a term of probation or supervised re- 
lease, by subchapter A of chapter 229. 

(c) Sentences of Fines and Orders of Restitution- Special 
Assessments . — 

(1) In general. A sentence of a fine, an order of restitution, 
or a special assessment under section 3013 shall be imple- 
mented and collected in the same manner as for an adult de- 
fendant. 

(2) Prohibition. — The parent, guardian, or custodian of a ju- 
venile sentenced to pay a fine or ordered to pay restitution or 
a special assessment under section 3013 may not be made liable 
for such payment by any court. 





(d) Segregation of Juveniles; Conditions of Confinement — 

(1) In general. — No juvenile committed for incarceration, 
whether pursuant to an adjudication of delinquency or convic- 
tion for an offense, to the custody of the Attorney General may, 
bejfore the juvenile attains the age of 18, be placed or retained 
in any jail or correctional institution in which the juvenile hew 
prohibited physical contact with adult innyate or can engage in 
sustained oral communication with adult inmates. To the extent 
practicable, violent juveniles shall be kept separate from non- 
violent juveniles. 

(2) Requirements. — Each juvenile who is committed for in- 
carceration shell be provided with — 

(A) adequate food, heat, light, sanitary facilities, bedding, 
clothing, and recreation; and 

(B) as appropriate, counseling, education, training, and 
medical care . (including necessary psychiatric, psycho- 
logical, or other care or treatment). 

(3) Commitment to foster home or community-based fa- 
cility. — Except in the case of a juvenile who is found guilty of 
a violent felony or who is adjudicated delinquent for an offense 
that would be a violent felony if the juvenile had been pros- 
ecuted as an adult, the Attorney General shall commit a juve- 
nile to a foster home or community-based facility located in or 
near his home community if that commitment is — 

(A) practicable; 

(B) in the best interest of the juvenile; and 

(C) consistent with the safety of the community. 

******* 

TITLE 21— FOOD AND DRUGS 

******* 

CHAPTER 13— DRUG ABUSE PREVENTION AND 
CONTROL 

Subchapter I — Control and Enforcement 

******* 

Part D — Offenses and Penalties 

§ 841. Prohibited acts A 

******* 

(b) Penalties. — Except as otherwise provided in section 859, 
860, or 861 of this title, any person who violates subsection (a) of 
this section shall be sentenced as follows; 

(1)(A) In the case of a violation of subsection (a) of this sec- 
tion involving — 

******* 

[(5) Any person who violates subsection (a) of this section by 
cultivating a controlled substance on Federal property shall be 
imprisoned as provided in this subsection and shall be fined 
any amount not to exceed — 
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C(A) the amount authorized in accordance with this sec- 
tion; 

C(B) the amount authorized in accordance with the pro- 
visions of Title 18; 

1(C) $500,000 if the defendant is an individual’ or 

1(D) $1,000,000 if t)ie defendant is other than an indi- 
vidual; 
or both.] 

(5) Whoever violates subsection (a) of this section by cultivate 
ing or manufacturing a controlled substance on any property in 
whole or in part owned by or leased to the United States or any 
department or agency thereof shall be subject to twice the maxi- 
mum punishment otherwise authorized for the offense. 

* * * * ♦ ♦ * 

§859* Distribution to persons under age twenty-one 

(a) First Offense.— Except as provided in section 860 of this 
q;, / eighteen years of age who violates section 

841(aXD of this title by distributing a controlled substance to a 
pereon ^der ^enty-one years of age is (except as provided in sub- 
section (b) of this section) subject to (1) twice the maximum punish- 
ment authorized by section 841(b) of this title and (2) at least twice 
any term of supe^sed release authorized by section 841(b) of this 
“ u involving the same controlled substance and 

schedule. Except to the extent a greater minimum sentence is oth- 
erwise provided by section 841(b) of this title, a term of imprison- 
ment ^der this subsection shall be not less than lone year! 3 
years. The mandatory minimum sentencing provisions of this sub- 
section shall not apply to offenses involving 5 grams or less of 
marijuana. 

(h) Second Offense.— Except as provided in section 860 of this 
oil/ eighteen years of age who violates section 

o41(aXl) ot this title by distributing a controlled substance to a 
pereon rader twenty-one years of age after a prior conviction under 
subsectmn (a) of this section (or under section 333(b) of this title 
as in effect prior to May 1, 1971) has become final is subject to (1) 
th^ times the maximum punishment authorized by section 841(b) 
ot this title, and (2) at least three times any term of supervised re- 
lease authorized by section 841(b) of this title, for a second or sub- 
^ A same controlled substance and sched- 

e. ^xcept to the extent a greater minimum sentence is otherwise 
provided by section 841(b) of this title, a term of imprisonment 
mder this subsection shall be not less than [one year] 5 years. 
Fen^ties for subsequent convictions shall be governed by 

section 841(b)( 1)(A) of this title. ^ 

§860. Distribution or manufacturing in or near schools and 
colleges 

person who violates section 841(a)(1) or sec- 
tion 856 of this title by distributing, processing with intent to dis- 
tnbute, or manufacturing a controlled substance in or on, or within 
one thousand feet of, the real property comprising a public or pri- 
vate elementary, vocational, or secondary school or a public or pri- 
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vate college, junior college, or university, or a playground, or hous- 
ing facility owned by a public housing authority, or within 100 feet 
of a public or private youth center, public swimming pool, or video 
arcade facility, is (except as provided in subsection (b) of this sec- 
tion) subject to (1) twice the maximum punishment authorized by 
section 841(b) of this title; and (2) at least twice any term of super- 
vised release authorized by section 841(b) of this title for a first of- 
fense. A fine up to twice that authorized by section 841(b) of this 
title may be imposed in addition to any term of imprisonment au- 
thorized by this subsection. Except to the extent a greater mini- 
mum sentence is otherwise provided by section 841(b) of this title 
a person shall be sentenced under this subsection to a term of im- 
prisonment of not less than [one yearj 3 years. The mandatory 
minimum sentencing provisions of this paragraph shall not apply 
to offenses involving 5 grams or less of marijuana. 

(b) Second Offenders. — ^Any person who violates section 
841(a)(1) of this title or section 856 of this title by distributing, pos- 
sessing with intent to distribute, or manufacturing a controlled 
substance in or on, or within one thousand feet of, the real prop- 
erty comprising a public or private elementary, vocational, or sec- 
ondary school or a public or private college, junior college, or uni- 
versity, or a. playground, or housing facility owned by a public 
housing authority, or within 100 feet of a public or private youth 
center, public swimming pool, or video arcade facility, after a prior 
conviction under subsection (a) of this section has become final is 
punishable (1) by the greater of (A) a term of imprisonment of not 
less than three years and not more than life imprisonment or (B) 
three times the maximum punishment authorized by section 841(b) 
of this title for a first offense (2) at least three times any term of 
supervised release authorized by section 841(b) of this title for a 
first offense. A fine up to three times that authorized by section 
841(b) of this title may be imposed in addition to any term of im- 
prisonment authorized by this subsection. Except to the extent a 
greater minimum sentence is otherwise provided by section 841(b) 
of this title, a person shall be sentenced under this subsection to 
a term of imprisonment of not less than [three years! 5 years. Pen- 
alties for third and subsequent convictions shall be governed by 
section 841(b)(1)(A) of this title. 

♦ ♦♦♦♦♦♦ 

§861. Employment or use of persons under 18 years of age 

(a) Unlawful Acts. — 

♦ ♦♦♦♦♦♦ 

(b) Penalty for First Offense. — ^Any person who violates sub- 
section (a) of this section is subject to twice the maximum punish- 
ment otherwise authorized and at least twice any term of super- 
vised release otherwise authorized for a first offense. Except to the 
extent a greater minimum sentence is otherwise provided, a term 
of imprisonment under this subsection shall not be less than [one 
year! 3 years, * 

(c) Penalty for Subsequent Offenses. — i^iy person who vio- 
lates subsection (a) of this section after a prior conviction under 
subsection (a) of this section has become final, is subject to three 
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times the maximum punishment otherwise authorized and at least 
three tin^s any term of supervised release otherwise authorized for 
a ofiense. Except to the extent a greater minimum sentence 
IS otherwse provided, a term of imprisonment under this sub- 
section shall not be less than lone year] 5 years. Penalties for 
w * ®^ps®quent convictions shall be governed by section 
841(b)(1)(A) of this title. 

TITLE 28— JUDICIARY AND JUDICIAL PROCEDURE 
PART III — COURT OFFICERS AND EMPLOYEES 

CHAPTER 58— UNITED STATES SENTENCING 
COMMISSION 

♦♦♦♦♦♦♦ 

§ 994. Duties of the Commission 

(^ The Commission, by affirmative vote of at least four members 
of the Commission, and pursuant to its rules and regulations and 
Iconsistent wiffi all pertinent provisions of this title and title 18, 
Umted States Code,] consistent with all pertinent provisions of any 
Feared statute shall promulgate and distribute to all courts of the 
United States and to the United States Probation System — 

♦♦♦♦♦♦♦ 

(h) The Commission shall assure that the guidelines specify a 
sentence te a term of imprisonment at or near the maximum term 
authorized for categories of defendants in which the defendant is 
eighteen years fold or older] , or in which the defendant is a juve- 
nile who IS tried as an adults, and — 

♦♦♦♦♦♦♦ 

(y) The Commission, in promulgating guidelines pursuant to sub- 
section (a)(1) may include, as a component of a fine, the expected 
costs to the Government of any imprisonment, supervised release 
or probation sentence that is ordered. ’ 

T'he Cornmission, not later than 1 year after the date of en- 
actment of the Violent and Repeat Juvenile Offender Act of 1997, by 
affirmative vote of not less than 4 members of the Commission, and 
pursuant to its rules and regulations and consistent with all perti- 
nent provisions of any Federal statute, shall promulgate and dis- 
tribute to all courts of the United States and to the United States 
Probation System — 

(A) guidelines, as described in this section, for use by a sen- 
tencing court in determining the sentence to be imposed in a 
criminal case if the defendant committed the offense as a juve- 
nile, and is tried as an adult pursuant to section 5032 of title 
18, United States Code; and 

(B) guidelines, as described in this section, for use by a court 
in determining the sentence to be imposed on a juvenile adju- 



O 




^56 



dicated delinquent pursuant to section 5032 of title 18, United 
States Code, and sentenced pursuant to a dispositional hearing 
under section 5037 of title 18, United States Code. 

(2) In carrying out this subsection, the Commission shall make 
the determinations required by subsection (a)(1) and promulgate the 
policy statements and guidelines required by paragraphs (2) and (3) 
of subsection (a). 

(3) In addition to any other considerations required by this sec- 
tion, the Commission, in promulgating guidelines — 

(A) pursuant to paragraph (1)(A), shall presume the appro- 
priateness of adult sentencing provisions, but may make such 
adjustments to sentence lengths and to provisions governing 
downward departures from the guidelines as reflect the specific 
interests and circumstances of juvenile defendants; and 

(B) pursuant to paragraph (1)(B), shall ensure that the guide- 
lines — 

(i) reflect the broad range of sentencing options available 
to the court under section 5037 of title 18, United States 
Code; and 

(ii) effectuate a policy of an accountability -based juvenile 
justice system that provides substantial and appropriate 
sanctions, which are graduated to reflect the severity or re- 
peated nature of violations, for each delinquent act, and re- 
flect the specific interests and circumstances of juvenile de- 
fendants. 

(4) The review period specified by subsection (p) shall apply to 
guidelines promulgated pursuant to this subsection and any future 
amendments thereto. 

******* 

TITLE 42— THE PUBLIC HEALTH AND WELFARE 

******* 

CHAPTER 46— JUSTICE SVSTEM IMPROVEMENT 

******* 

Subchapter V — Bureau of Justice Assistance Grant 

Programs 

* * * * * * * 

Part B — Discretionary Grants 

Subpart 1 — Grants to Public and Private Entities 
******* 

§ 3760. Purposes 

(a) The purpose of this subpart is to provide additional Federal 
financial assistance to public or private agencies and private non- 
profit organizations for purposes of — 

[(1) undertaking educational and training programs for 
criminal justice personnel;] 

(1) undertaking educational and training programs for — 
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(A) criminal justice personnel; and 

(B) the general public, with respect to the lawful and safe 
ownership, storage, carriage, or use of firearms, including 
the provision of secure gun storage or safety devices; 

♦ ♦♦♦♦♦♦ 

(li) In carrying out this subpart, the Director is authorized to 
make grants to, or enter into contracts with non-Federal public or 
private agencies, institutions, or organizations or individuals to 
carry out any purpose specified in section 3751(b) of this title and 
is authorized to rnake grants to, or enter into contracts with, those 
persons and entities to carry out the purposes specified in subsection 
(a)(1)(B) in accordance with subsection (c). The Director shall have 
final authority over all funds awarded under this subpart. 

(c)(1) In accordance with this subsection, the Director may make 
a grant to, or enter into a contract with, any person or entity re- 
ferred to in subsection (b) to provide for a firearm safety program 
that, in a manner consistent with subsection (a)(1)(B), provides for 
general public training and dissemination of information concern- 
ing firearm safety, secure gun storage, and the lawful ownership, 
carriage, or use of firearms, including the provision of secure gun 
storage or safety devices, 

(2) Funds made available under a grant under paragraph (1) 
may not be used (either directly or by supplanting non-Federal 
funds) for advocating or promoting gun control, including making 
communications that are intended to directly or indirectly affect the 
passage of Federal, State, , or local legislation intended to restrict or 
control the purchase or use of firearms, 

(3) Except as provided in paragraph (4), each firearm safety pro- 
gram that receives funding under this subsection shall provide for 
evaluations that shall be developed pursuant to guidelines that the 
Director of the National Institute of Justice of the Department of 
Justice, in consultation with the Director of the Bureau of Justice 
Assistance and recognized private entities that have expertise in fire- 
arms safety, education and training, shall establish, 

(4) With respect to a firearm safety program that receives funding 
under this section, the Director may waive the evaluation require- 
ment described in paragraph (3) if the Director determines that the 
program — 

(A) is not of a sufficient size to justify an evaluation; or 

(B) is designed primarily to provide material resources and 
supplies, and that activity would not justify an evaluation, 

♦ ♦♦♦♦♦♦ 

Subpart 3 — General Requirements 
♦♦♦♦♦♦♦ 

§ 3763* Application requirements 

(a) Contents. — No grant may be made under this part unless an 
application has been submitted to the Director in which the appli- 
cant— 




♦ ♦ 



♦ ♦ ♦ 
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(c) Priority. — In awarding discretionary grants under section 
511 to public agencies to undertake law enforcement initiatives re- 
lating to gangs, or relating to juveniles who are involved or at risk 
of involvement in gangs, the Director shall give priority to a public 
agency that includes in its application a description of strategies or 
programs of that public agency (either in effect or proposed) that 
provide cooperation between Federal, State, and local law enforce- 
ment authorities, through the use of firearms and ballistics identi- 
fication systems, to disrupt illegal sale or transfer of firearms to or 
between juveniles through tracing the sources of guns used in crime 
that were provided to juveniles. 

♦ ♦♦♦♦♦♦ 

Subchapter XII-G — Residential Substance Abuse Treatment 

for State Prisoners 

♦ ♦♦♦♦♦♦ 

§3796^-1. State applications 

(a) In General. — 

(1) To request a grant under this subchapter the chief execu- 
tive of a State shall submit an application to the Attorney Gen- 
eral in such form and containing such information as the At- 
torney General may reasonably required. 

♦ ♦♦♦♦♦♦ 

(e) State Office. — The Office designated under section 3757 of 
this title — 

(1) shall prepare the application as required under this sec- 
tion; and 

(2) shall administer grant funds received under this sub- 
chapter, including review of spending, processing, progress, fi- 
nancial reporting, technical assistance, grant adjustments, ac- 
counting, auditing, and fund disbursement. 

(f) Use of Grant Amounts for Nonresidential Aftercare 
Services. — A State may use amounts received under this part to 
provide nonresidential substance abuse treatment aftercare services 
for inmates or former inmates that meet the requirements of sub- 
section (c), if the chief executive officer of the State certifies to the 
Attorney General that the State is providing, and will continue to 
provide, an adequate level of residential treatment services. 

♦ ♦♦♦♦♦♦ 

Subchapter DC — Definitions 
§3791. General provisions 

(a) Definitions. — As used in this chapter — 

Q) ♦ ♦ ♦ 

[(3) “unit of local government” means any city, county, town- 
ship, town, borough, parish, village, or other general purpose 
political subdivision of a State, an Indian tribe which performs 
law enforcement functions as determined by the Secretaiy of 
the Interior, or, for the purpose of assistance eligibility, any 
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agency of the District of Columbia government or the United 
States Government performing law enforcement functions in 
and for the District of Columbia, and the Trust Territory of the 
Pacific Islands;] 

(3) “unit of local government” means — 

(A) any city, county, township, town, borough, parish, vil- 
lage, or other general purpose political subdivision of a 
State; 

(B) any law enforcement district or judicial enforcement 
district that — 

(i) is established under applicable State law; and 

(ii) hcLS the authority to, in a manner independent of 
other State entities, establish a budget and impose 
taxes; 

(C) an Indian tribe which performs law enforcement 
functions, as determined by the Secreta^ of the Interior; or 

(D) for the purposes of assistance eligibility, any agency 
of the government of the District of Columbia or the Fed- 
eral Government that performs law enforcement functions 
in and for — 

(i) the District of Columbia; or 

(ii) any Trust Territory of the United States; 

♦ ♦♦♦♦♦♦ 

CHAPTER 136— VIOLENT CRIME CONTROL AND LAW 
ENFORCEMENT 

****♦♦♦ 



Subchapter I — ^Prisons 

Part A — ^Violent Offender Incarceration and Truth-in- 
Sentencing Incentive Grants 

♦♦♦♦♦♦♦ 



§ 13706. Formula for grants 



(a) Allocation of Violent Offender Incarceration Grants 
Under Section 13703 of This Title. — 

(1) Formula allocation. — 

t(b) Allocation of Truth-in-Sentencing Grants Under Sec- 
tion 13704 OF This Title. — ^The amounts available for grants for 
section 13704 of this title shall be allocated to each State that 
meets the requirements of section 13704 of this title in the ratio 
that the average annual number of part 1 violent crimes reported 
by such State to the Federal Bureau of Investigation for the 3 
years preceding the year in which the determination is made bears 
to the average annual munber of peul 1 violent crimes reported by 
States that meet the requirements of section 13704 of this title to 
the Federal Bureau of Investigation for the 3 years preceding the 
year in which the determination is made, except that a State may 
not receive more than 25 percent of the total amount available for 
such grants.] 
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(b) Formula Allocation, — The amount made available to carry 
out this section for any fiscal year under section 20104 shall be allo- 
cated as follows: 

(1) 0.75 percent shall be allocated to each State that meets the 
requirements of section 20104, except that the United States 
Virgin Islands, American Samoa, Guam, and the Northern 
Mariana Islands each shall be allocated 0.05 percent. 

(2) The amount remaining after the application of paragraph 
(1) shall be allocated to each State that meets the requirements 
of section 20104 in the ratio that the average annual number 
of part 1 violent crimes reported by that State to the Federal 
Bureau of Investigation for the 3 years preceding the year in 
which the determination is made bears to the average annual 
number of part 1 violent crimes reported by States that meet the 
requirements of section 20104 to the Federal Bureau of Inves- 
tigation for the 3 years preceding the year in which the deter- 
mination is made, except that a State may not receive more 
than 25 percent of the total amount available for those grants. 

««««««« 

JUVENILE JUSTICE AND DELINQUENCY 
PREVENTION ACT OF 1974 

(PubUc Law 93-415; 88 Stat. 1109) 

[As Amended Through P.L. 104^18, July 7, 1995] 

««««««« 

[TITLE I— FINDINGS AND DECLARATION 
OF PURPOSE 

[FINDINGS 

[Sec. 101. (a) The Congress hereby finds that — 

[(1) juveniles accounted for almost half the arrests for seri- 
ous crimes in the United States in 1974 and for less than one- 
third of such arrests in 1983; 

[(2) recent trends show an upsurge in arrests of adolescents 
for murder, assault, and weapon use; 

[(3) the small number of youth who commit the most serious 
and violent offenses are becoming more violent; 

[(4) understaffed, overcrowded juvenile courts, prosecutorial 
and public defender offices, probation services, and correctional 
facilities and inadequately trained staff in such courts, serv- 
ices, and facilities are not able to provide individualized justice 
or effective help; 

[(5) present juvenile courts, foster and protective care pro- 
grams, and shelter facilities are inadequate to meet the needs 
of children, who, because of this failure to provide effective 
services, may become delinquents; 
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[(6) existing programs have not adequately responded to the 
particrdar problems of the increasing numbers of young people 
who are addicted to or who abuse alcohol and other drugs, par- 
ticularly nonopiate or polydrug abusers; 

1(7) juvenile delinquency can be reduced through programs 
designed to keep students in elementary and secondary schools 
through the prevention of unwarranted and arbitrary suspen- 
sions and exptdsions; 

[(8) State and local communities which experience directly 
the devastating failures of the juvenile justice system do not 
presently have sufficient technical expertise or adequate re- 
sources to deal comprehensively with the problems of juvenile 
delinquency; 

/ [(9) existing Federal programs have not provided the direc- 
/tion, coordination, resources, and leadership required to meet 
' the crisis of delinquency; 

[(10) the juvenile justice system should give additional at- 
tention to the problem of juveniles who commit serious crimes, 
vdth particular attention given to the areas of sentencing, pro- 
viding resources necessary for informed dispositions, and reha- 
bilitation; 

[(11) emphasis should be placed on preventing youth from 
entering the juvenile justice system to begin with; and 

[(12) the incidence of juvenile delinquency can be reduced 
thro^h pubUc recreation pro^ams and activities designed to 
provide youth with social skills, enhance self esteem, and en- 
courage the constructive use of discretionary time. 

[(b) Confess finds further that the high incidence of delin- 
quency in the United States today restdts in enormous annual cost 
and immeasurable loss of human life, personal security, and wast- 
ed hiunan resources and that juvenile delinquency constitutes a 
growing threat to the national welfare requiring immediate and 
comprehensive action by the Federal Government to reduce and 
prevent dehnquency. 

[purpose 

[Sec. 102. (a) It is the purpose of this Act — 

[(1) to provide for the thorough and ongoing evaluation of all 
federally assisted juvenile justice and delinquency prevention 
programs; 

[(2) .to . provide technical assistance to public and private 
nonprofit juvenile justice and delinquency prevention pro- 
grams; 

[(3) to establish training programs for persons, including 
professionals, paraprofessionals, and volunteers, who work 
wi^ deUnquents or potential delinquents or whose work or ac- 
tivities relate to juvenile delinquency programs; 

[(4) to establish a centralized research effort on the problems 
of juvenile delinquency, including the dissemination of the 
findings of such research and all data related to juvenile delin- 
quency; 

[(5) to develop and encourage the implementation of national 
standards for the administration of juvenile justice, including 
recommendations for administrative, budgetary, and legislative 
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action at the Federal, State, and local level to facilitate the 
adoption of such standards; 

[(6) to assist State and local communities with resources to 
develop and implement programs to keep students in elemen- 
tary and secondary schools and to prevent unwarranted and 
arbitrary suspensions and expulsions; 

[(7) to establish a Federal assistance program to deal with 
the problems of runaway and homeless youth; 

[(8) to strengthen families in which juvenile delinquency has 
been a problem; 

E(9) to assist State and local governments in removing juve- 
niles from jails and lockups for adults; 

[(10) to assist State and local governments in improving the 
administration of justice and services for juveniles who enter 
the system; and 

[(11) to assist States and local communities to prevent youth 
from entering the justice system to begin with. 

[(b) It is therefore the further declared policy of Congress to pro- 
vide the necessary resources, leadership, and coordination (1) to de- 
velop and implement effective methods of preventing and reducing 
juvenile delinquency, including methods with a special focus on 
preserving and strengthening families so that juveniles may be re- 
tained in their homes; (2) to develop and conduct effective pro- 
grams to prevent delinquency, to divert juveniles from the tradi- 
tional juvenile justice system and to provide critically needed alter- 
natives to institutionalization; (3) to improve the quality of juvenile 
justice in the United States; (4) to increase the capacity of State 
and local governments and public and private agencies to conduct 
effective juvenile justice and delinquency prevention and rehabilita- 
tion programs and to provide research, evaluation, and training 
services in the field of juvenile delinquency prevention; (5) to en- 
courage parental involvement in treatment and alternative disposi- 
tion programs; and (6) to provide for coordination of services be- 
tween State, local, and community-based agencies and to promote 
interagency cooperation in providing such services. 

[definitions 

[Sec. 103. For purposes of this Act — 

[(1) the term "community based” facility, program, or service 
means a small, open group home or other suitable place located 
near the juvenile’s home or family and programs of community 
supervision and service which maintain community and 
consumer participation in the planning operation, and evalua- 
tion of their programs which may include, but are not limited 
to, medical, educational, vocational, social, and psychological 
guidance, training, special education, counseling, alcoholism 
treatment, drug treatment, and other rehabilitative services; 

[(2) the term "Federal juvenile delinquency program” means 
any juvenile delinquency program which is conducted, directly, 
or indirectly, or is assisted by any Federal department or agen- 
cy, including any program funded under this Act; 

[(3) the term "juvenile delinquency pro^am” means any pro- 
gram or activity related to juvenile delinquency prevention, 
control, diversion, treatment, rehabilitation, planning, edu- 
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cation, training, and research, including drug and alcohol 
abuse programs; the improvement of the juvenile justice sys- 
tem; and any program or activity to help prevent juvenile de- 
hnquency; 

E(4)(A) the term “Bureau of Justice Assistance” means the 
bureau estabhshed by section 401 of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968; 

E(B) the term “Office of Justice Programs” means the office 
estabhshed by section 101 of the Omnibus Crime Control and 
Safe Streets Act of 1968; 

E(C) the term “National Institute of Justice” means the insti- 
tute estabhshed by section 202(a) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968; and 

E(D) the term “Bureau of Justice Statistics” means the bu- 
reau estabhshed by section 302(a) of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968; 

E(5) the term “Administrator^' means the agency head des- 
ignated by section 201(b); 

E(6) the term ‘law enforcement and criminal justice” means 
any activity pertaining to crime prevention, control, or reduc- 
tion or the e^orcement of the criminal law, including, but not 
limited to pohce efforts to prevent, control, or reduce crime or 
to apprehend criminals, activities of courts having criminal ju- 
risdiction and related agencies (including prosecutorial and de- 
fender services), activities of corrections, probation, or parole 
authorities, and programs relating to the prevention, control, 
or reduction of juvenile delinquency or narcotic addiction; 

E(7) the term “State” means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Trust Territory of the Pacific Islands, the Virgin Islands, 
Guam, American Samoa, and the Commonwealth of the North- 
ern Mariana Islands; 

E(8) the term “unit of general local government” means any 
city, coimty, township, town, borough, parish, village, or other 
general piupose pohtical subdivision of a State, an In^an tribe 
which performs law enforcement functions as determined by 
the Secretary of the Interior, or, for the pxupose of assistance 
ehgibihty, any agency of the District of Columbia government 
performing law enforcement functions in and for the District of 
Colimbia and funds appropriated by the Congress for ^e ac- 
tivities of such agency may be used to provide the non-Federal 
share of the cost of programs or projects funded under this 
title; 

E(9) the term “combination” as apphed to States or units of 
general local government means any grouping or joining to- 
gether of such States or units for the purpose of preparing, de- 
veloping, or implementing a juvenile justice and delinquency 
prevention plan; 

E(10) the term “construction” means acquisition, expansion, 
remodeling, and alteration of existing buildings, and initial 
eqmpment of any such buildings, or any combination of such 
activities (including architects' fees but not the cost of acquisi- 
tion of land for buildings); 
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[(11) the term “public agency^’ means any State, unit of local 
government, combination of such States or units, or any de- 
partment, agency, or instrumentality of any of the foregoing; 

[(12) the term “seciwe detention facility’ means any public 
or private residential facility which — 

[(A) includes construction fixtiwes desired to physically 
restrict the movements and activities of juveniles or other 
individuals held in lawful custody in such facility; and 
[(B) is used for the temporary placement of any juvenile 
who is accused of having committed an offense, of any non- 
offender, or of any other individual accused of having com- 
mitted a criminal offense; 

[(13) the term “secure correctional facility” means any public 
or private residential facility which — 

[(A) includes construction fixtiwes desired to physically 
restrict the movements and activities of juveniles or other 
individuals held in lawful custody in such facility; and 
[(B) is used for the placement, after adjudication and 
disposition, of any juvenile who has been adjudicated as 
having committed an offense, any nonoffender, or any 
other individual convicted of a criminal offense; 

[(14) the term “serious crime” means criminal homicide, forc- 
ible rape or other sex offenses punishable as a felony, mayhem, 
kidnapping, aggravated assault, robbery, larceny or theft pun- 
ishable as a felony, motor vehicle theft, burglary or breaking 
and entering, extortion accompanied by threats of violence, and 
arson punishable as a felony; 

[(15) the term “treatment” includes but is not limited to 
medical, educational, special education, social, psychological, 
and vocational services, corrective and preventive guidance and 
training, and other rehabilitative services designed to protect 
the public, including services designed to benefit addicts and 
other users by eliminating their dependence on alcohol or other 
addictive or nonaddictive drugs or by controlling their depend- 
ence and susceptibility to addiction or use; 

[(16) the term “valid court order” means a court order given 
by a juvenile court judge to a juvenile — 

[(A) who was brought before the court and made subject 
to such order; 

[(B) who received, before the issuance of such order, the 
full due process rights guaranteed to such juvenile by the 
Constitution of the United States; 

[(C) with respect to whom an appropriate public agency 
(other than a court or law enforcement agency), before the 
issuance of such order — 

[(i) reviewed the behavior of such juvenile and the 
circumstances under which such juvenile was brought 
before the court and made subject to such order; 

[(h) determined the reasons for the behavior that 
caused such juvenile to be brought before the court 
and made subject to such order; 

[(hi) determined that all dispositions (including 
treatment), other than placement in a secure deten- 
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tion facility or a secure correctional facility, have been 
exhausted or are clearly inappropriate; and 

E(iv) submitted to the court a written report stating 
the results of the review conducted under clause (i) 
and the determinations made under clauses (ii) and 
(iii); 

C(17) the term “Council” means the Coordinating Council on 
Juvenile Justice and Delinquency Prevention established in 
section 206(a)(1); 

E(18) the term “Indian tribe” means — 

E(A) a federally recognized Indian tribe; or 
E(B) an Alaskan Native organization; 

E(19) the term “comprehensive and coordinated system of 
services” means a system that — 

E(A) ensures that services and funding for the preven- 
tion and treatment of juvenile delinquency are consistent 
with policy goals of preserving families and providing ap- 
propriate services in the least restrictive environment so 
as to simultaneously protect juveniles and maintain public 
safety; 

E(B) identifies, and intervenes early for the benefit of, 
young children who are at risk of developing emotional or 
behavioral problems because of physical or mental stress 
or abuse, and for the benefit of their families; 

E(C) increases interagency collaboration and family in- 
volvement in the prevention and treatment of juvenile de- 
linquency; and ^ 

E(D) encourages private and public partnerships in the 
delivery of services/for the prevention and treatment of ju- 
venile delinquency; 

E(20) the term “gender-specific services” means services de- 
signed to address needs unique to the gender of the individual 
to whom such services are provided; 

E(21) the term “home-based alternative services” means serv- 
ices provided to a juvenile in the home of the juvenile as an 
alternative to incarcerating the juvenile, and includes home de- 
tention; 

E(22) the term ‘^ail or lockup for adults” means a locked fa- 
cility that is used by a State, unit of local government, or any 
law enforcement authority to detain or confine adults — 

E(i) pending the filing of a charge of violating a criminal 
law; 

E(ii) awaiting trial on a criminal charge; or 
E(iii) convicted of violating a criminal law; and 

E(23) the term “nonprofit organization” means an organiza- 
tion described in section 501(c)(3) of the Internal Revenue Code 
of 1986 that is exempt from taxation under section 501(a) of 
the Internal Revenue Code of 1986.] 
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TITLE I— FINDINGS AND DECLARATION 
OF PURPOSE 



SEC. 101. FINDINGS. 

Congress makes the following findings: 

(1) During the past several years, the United States has expe- 
rienced an alarming increase in arrests of adolescents for mur- 
der, assault, and weapons offenses. 

(2) In 1994, juveniles accounted for 1 in 5 arrests for violent 
crimes, including murder, robbery, aggravated assault, and 
rape, including 514 such arrests per 100,000 juveniles 10 
through 1 7 years of age. 

(3) Understaffed and overcrowded juvenile courts, prosecu- 
torial and public defender offices, probation services, and cor- 
rectional facilities no longer adequately address the changing 
nature of juvenile crime, protect the public, or correct youth of- 
fenders. 

(4) The juvenile justice system has proven inadequate to meet 
the needs of society, because insufficient sanctions are imposed 
on serious juvenile offenders, and because the needs of children, 
who may be at risk of becoming delinquents are not being met. 

(5) Existing programs and policies have not adequately re- 
sponded to the particular threat that drugs, alcohol abuse, vio- 
lence, and gangs pose to the youth of the Nation. 

(6) Projected demographic increases in the number of youth 
offenders require reexamination of current prosecution and in- 
carceration policies for serious violent youth offenders and 
crime prevention policies. 

(7) State and local communities that experience directly the 

devastating failures of the juvenile justice system require assist- 
ance to deal comprehensively with the problems of juvenile de- 
linquency. / 

(8) Existing Federal programs have not provided the States 
with necessary flexibility, nor have these programs provided the 
coordination, resources, and leadership required to meet the cri- 
sis of youth violence. 

(9) Overlapping and uncoordinated Federal programs have 
created a multitude of Federal funding streams to State and 
local governments, that have become a barrier to effective pro- 
gram coordination, responsive public safety initiatives, and the 
provision of comprehensive services for children and youth. 

(10) Violent crime by juveniles constitutes a growing threat to 
the national welfare that requires an immediate and com- 
prehensive governmental response, combining flexibility and co- 
ordinated evaluation. 

(11) Limited State and local resources are being wasted com- 
plying with the unnecessary Federal mandate that status of- 
fenders be deinstitutionalized. Some communities believe that 
curfews are appropriate for juveniles, and those communities 
should not be prohibited by the Federal (government from using 
confinement for status offenses as a means of dealing with de- 
linquent behavior before it becomes criminal conduct. 
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(12) Limited State and local resources are being wasted com- 
plying with the unnecessary Federal mandate that no juvenile 
he detained or confined in any jail or lockup for adults, because 
it can he feasible to separate adults and juveniles in 1 facility. 
This mandate is particularly burdensome for rural commu- 
nities. 

(13) The role of the Federal Government should he to encour- 
age and empower communities to develop and implement poli- 
cies to protect adequately the public from serious juvenile crime 
as well as comprehensive programs to reduce risk factors and 
prevent juvenile delinquent^. 

(14) A strong partnership among law enforcement, local gov- 

ernment, juvenile and family courts, schools, businesses, philan- 
thropic organizations, families, and the religious community, 
can create a community environment that supports the youth of 
the Nation in reaching their highest potential and reduces the 
destructive trend of juvenile crime. ^ 

SEC. 102. PUBPOSE AND STATEMENT OF POUCY. 

(a) In General. — The purposes of this Act are to — 

(1) protect the piwlic and to hold juveniles accountable for 
their acts; 

(2) empower States and communities to develop and imple- 
rrient comprehensive programs that support families, reduce 
risk factors, and prevent serious youth crime and juvenile delin- 
quency; 

(3) provide for the thorough and or^oing evaluation of all 
federally funded programs addressing juvenile crime and delin- 
quency; 

(4) provide technical assistance to public and private non- 
profit entities that protect public safety, administer justice and 
corrections to delinquent youth, or provide services to youth at 
risk of delinquency, and their families; 

(5) establish a centralized research effort on the problems of 
youth crime and juvenile delinquency, including the dissemina- 
tion of the findings of such research and all related data; 

(6) establish a Federal assistance program to deal with the 
problems of runaway and homeless youth; 

(7) assist State and local governments in improving the ad- 
ministration of justice for juveniles; 

(8) assist the State and local governments in reducing the 
level of youth violence; 

(9) assist State and local governments in promoting public 
safety by supporting juvenile delinquency prevention and con- 
trol activities; 

(10) encourage and promote programs designed to keep in 
school juvenile delinquents expelled or suspended for discipli- 
nary reasons; 

(11) assist State and local governments in promoting public 
safety by encoura^ng accountability through the imposition of 
meaningful sanctions for acts of juvenile delinquency; 

(12) assist State and local governments in promoting public 
safety by improving the extent, accuracy, availability and use- 
fulness of juvenile court and law enforcement records and the 
openness of the juvenile justice system; 
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(13) assist State and local governments in promoting public 
safety by encouraging the identification of violent and hardcore 
juveniles and transferring such juveniles out of the jurisdiction 
of the juvenile justice system and into the jurisdiction of adult 
criminal court; 

(14) assist State and local governments in promoting public 
safety by providing resources to States to build or expand juve- 
nile detention facuities; 

(15) provide for the evaluation of federally assisted juvenile 
crime control programs, and the training necessary for the es- 
tablishment and operation of such programs; 

(16) ensure the dissemination of information regarding juve- 
nile crime control programs by providing a national clearing- 
house; and 

(17) provide technical assistance to public and private non- 
profit juvenile justice and delinquency prevention programs, 

(b) Statement of Policy. — It is the policy of Congress to provide 
resources, leadership, and coordination to — 

(1) combat. youth violence and to prosecute and punish effec- 
tively violent juvenile offenders; and 

(2) improve the quality of juvenile justice in the United 
States. 

SEC. 103. DEFINITIONS. 

In this Act: 

(1) Administrator. — The term 'Administrator' means the 
Administrator of the Office of Juvenile Crime Control and Ac- 
countability. 

(2) Adult inmate. — The term "adult inmate” means an indi- 
vidual 18 years of age or older arrested and in custody for, 
awaiting trial on, or convicted of criminal charges or an act of 
juvenile delinquency committed while a juvenile. 

(3) Construction. — The term "construction” means erection 
of new buildings or acquisition, expansion, remodeling, and al- 
teration of existing buildings, and initial equipment of any such 
buildings, or any combination of such activities (including ar- 
chitects fees but not the cost of acquisition of land for build- 
ings). 

(4) Sustained oral communication.— 

(A) In general. — The term "sustained oral communica- 
tion” means oral communication that easily provides an op- 
portunity for an adult inmate orally to threaten a juvenile. 

(B) Exclusion. — The term does not include any commq- 
nication that is indirect, intermittent, or incidental, and 
that does not allow an adult inmate easily to threaten a ju- 
venile orally. 

(5) Federal juvenile crime control and juvenile of- 
fender accountability program. — The term "Federal juvenile 
crime control and juvenile offender accountability program” 
means any Federal program a primary objective of which is the 
reduction of the incidence of arrest, the commission of criminal 
acts or acts of delinquency, violence, the use of alcohol or illegal 
drugs, or involvement in gangs among juveniles. 

(6) Indian tribe. — T he term "Indian tribe” means any Indian 
tribe, band, nation, or other organized group or community, in- 
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eluding any Alaska Native village or regional or village cor- 
poration as defined in or established pursuant to the Alaska 
Native Claims Settlement Act (43 f/.S.C. 1601 et seq.), that is 
recognized as eligible for the special programs and services pro- 
vided by the United States to Indians because of their status as 
Indians. 

(7) Juvenile population. — The term ^‘juvenile population** 
means the population of a State under 18 years of age. 

(8) Office.— The term "Office** means the Office of Juvenile 
Crime Control and Accountability established under section 
201 . 

(9) Outcome objective.— The term "outcome objective** 
means an objective that relates to the impact of a program or 
initiative, that measures the reduction of high risk behaviors, 
such as incidence of arrest, the commission of criminal acts or 
acts of delinquency, failure in school, violence, the use of alcohol 
or illegal drugs, involvement of youth gangs, and teenage preg- 
nancy, among youth in the community. 

(10) Process objective.— The term "process objective** 
means an objective that relates to the manner in which a pro- 
gram or initiative is carried out, including — 

(A) an objective relating to the degree to which the pro- 
gram or initiative is reaching the target population; and 

(B) an objective relating to the degree to which the pro- 
gram or initiative addresses known risk factors for youth 
problem behaviors and incorporates activities that inhibit 
the behaviors and that build on protective factors for youth. 

(11) Prohibited physical contact . — 

(A) In general.— The term "prohibited physical contact** 
means direct physical contact that provides an opportunity 
for an adult inmate physically to harm a juvenile, and in- 
cludes placing juveniles and adult inmates in the same cell. 

(B) Exclusion. — The term does not include any contact 
that is indirect, intermittent, or incidental, and that does 
not allow an adult inmate physically to harm a juvenile. 

(12) State.— T^ term "Statf means any State of the United 
States, the District of Columbia,, the Commonwealth of Puerto 
Rico, the Trust Territory of the Pacific Islands, the Virgin Is- 
lands, Guam, American Samoa, and the Commonwealth of the 
Northern Mariana Islands. 

(13) State office. — The term "State office** means an office 
designated by the chief executive officer of a State to carry out 
this title, as provided in section 507 of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968 (42 U.S.C. 3757). 

(14) Treatment. — The term "treatment** includes medical 
and other rehabilitative services designed to protect the public, 
including any services designed to benefit addicts and other 
users by — 

(A) eliminating their dependence on alcohol or other ad- 
dictive or nonaddictive drugs; or 

(B) controlling or reducing their dependence and suscep- 
tibility to addiction or use. 

(^5) Youth. — The term "youth** means an individual who is 
not less than 6 years of age and not more than 17 years of age. 
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(16) Unit of local government — The term **unit of local 
government” means — 

(A) any city, county, township, town, borough, parish, vil- 
lage, or other general purpose political si^division of a 
State; 

(B) any law enforcement district or judicial enforcement 
district that — 

(i) is established under applicable State law; and 

(ii) has the authority to, in a manner independent of 
other State entities, establish a budget and raise reve- 
nues; 

(C) an Indian tribe which performs law enforcement 
functions, as determined by the Secretary of the Interior; or 

(D) for the purposes of assistance eligibility, any agency 
of the government of the District of Columbia or the Fed- 
eral Government that performs law enforcement functions 
in and for — 

(i) the District of Columbia; or 

(ii) any Trust Territory of the United States, 

TITLE II— JUVENILE JUSTICE AND 
DELINQUENCY PREVENTION 

Part A — Juvenile Justice and Delinquency Prevention Office 

ESTABLISHMENT OF OFFICE 

Sec. 201. (a) There is hereby established an [Office of Juvenile 
Justice and Delinquency Prevention] Office of Juvenile Crime Con- 
trol and Accountability (hereinafter in this division referred to as 
the “Office”) within the Department of Justice under the general 
authority of the Attorney General. 

♦♦♦♦♦♦♦ 

J 

(d) Delegation and Assignment — 

(1) In general. — Except as otherwise expressly prohibited by 
law or otherwise provided by this title, the Administrator 
may — 

(A) delegate any of the functions of the Administrator, 
and any function transferred or granted to the Adminis- 
trator after the date of enactment of the Violent and Repeat 
Juvenile Offender Act of 1997, to such officers and employ- 
ees of the Office as the Administrator may designate; and 

(B) authorize successive redelegations of such functions 
as may be necessary or appropriate. 

(2) Responsibility. — No delegation of functions by the Ad- 
ministrator under this subsection or under any other provision 
of this title shall relieve the Administrator of responsibility for 
the administration of such functions. 

(e) Reorganization. — The Administrator may allocate or reallo- 
cate any function transferred among the officers of the Office, and 
establish, consolidate, alter, or discontinue such organizational enti- 
ties in that Office as may be necessary or appropriate. 

♦ ♦♦♦♦♦♦ 
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CONCENTRATION OF FEDERAL EFFORTS 

[Sec. 204. (a)(1) The Administrator shall develop objectives, pri- 
orities, and a long-term plan, and implement overall policy and a 
strategy to carry out such plan, for all Federal juvenile delinquency 
programs and activities relating to prevention, diversion, training, 
treatment, rehabilitation, evaluation, research, and improvement of 
the juvemle justice system in the United States. In carrying out 
the functions of the Administrator, the Administrator shall consult 
with the Council. 

[(2)(A) The plan described in paragraph (1) shall — 

[(i) contain specific goals and criteria for making grants and 
contracts, for conducting research, and for carrying out other 
activities uiider this title; and 

[(ii) provide for coordinating the administration programs 
and activities under this title with the administration of all 
other Federal juvenile delinquency programs and activities, in- 
cluding proposals for joint funding, to be coordinated by the Ad- 
ministrator. 

[(B) The Administrator shall review the plan described in para- 
graph (1) annually, revise the plan as the Administrator considers 
appropriate, and publish the plan in the Federal Register — 

, [(i) not later than 240 days after the date of enactment of 
this paragraph, in the case of the initial plan required by para- 
graph (1); and 

[(ii) except as provided in clause (i), in the 30-day period 
ending on October 1 of each year. 

[(b) In carrying out the piuposes of this Act, the Administrator 
shall — 

[(1) advise the President through the Attorney General as to 
all matters relating to federally assisted juvenile delinquency 
programs and Federal policies regarding juvenile delinquency; 

[(2) assist operating agencies which have direct responsibil- 
ities for the prevention and treatment of juvenile delinquency 
in the development and promulgation of regulations, guide- 
lines, requirements, criteria, standards, procedures, and budget 
requests in accordance with the policies, priorities, and objec- 
tives the Administrator establishes; 

[(3) conduct and support evaluations and studies of the per- 
formance and results achieved by Federal juvenile delinquency 
programs and activities and of the prospective performance 
and resets that might be achieved by alternative programs 
and activities supplementary to or in lieu of those currently 
being administered; 

[(4) implement Federal juvenile delinquency programs and 
activities among Federal departments and agencies and be- 
tween Federal juvenile delinquency programs and activities 
and other Federal programs and activities which the Adminis- 
trator determines may have an important bearing on the suc- 
cess of the entire Federal juvenile delinquency effort; 

[(5)(A) develop for each fiscal year, and publish annually in 
the Federal Register for public comment, a proposed com- 
prehensive plan describing the particvilar activities which the 
Administrator intends to carry out under parts C and D in 
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such fiscal year, specifying in detail those activities designed to 
satisfy the requirements of parts C and D; and 

[(B) taking into consideration comments received during the 
45-day period beginning on the date the proposed plan is pub- 
lished, develop and publish a final plan, before December 31 of 
such fiscal year, describing the particular activities which the 
Administrator intends to carry out under parts C and D in 
such fiscal year, specifying in detail those activities designed to 
satisfy the requirements of parts C and D; 

[(6) provide for the auditing of monitoring systems required 
under section 223(a)(15) to review the adequacy of such sys- 
tems; and 

[(7) not later than 1 year after the date of the enactment of 
this paragraph, issue model standards for providing health 
care to incarcerated juveniles. 

[(c) The Administrator may require, through appropriate author- 
ity, Federal departments and agencies engaged in any activity in- 
volving any Federal juvenile delinquency program to provide the 
Administrator with such information and reports, and to conduct 
such studies and surveys, as the Administrator may deem to be 
necessary to carry out the purposes of this part. 

[(d) The Administrator may delegate any of the functions of the 
Administrator under this title, to any officer or employee of the Of- 
fice. 

[(e) The Administrator is authorized to utilize the services and 
facilities of any agency of the Federal Government and of any other 
public agency or institution in accordance with appropriate agree- 
ments, and to pay for such services either in advance or by way of 
reimbursement as may be agreed upon. 

[(h) All functions of the Administrator under this title shall be 
coordinated as appropriate with the functions of the Secretary of 
Health and Human Services under title III of this Act. 

[(i)(l) The Administrator shall require through appropriate au- 
thority each Federal agency which administers a Federal juvenile 
delinquency program to submit annually to the Council a juvenile 
delinquency development statement. Such statement shall be in ad- 
dition to any information, report, study, or survey which the Ad- 
ministrator may require under subsection (c). 

[(2) Each juvenile delinquency development statement submitted 
to the Administrator under paragraph (1) shall contain such infor- 
mation, data, and analyses as the Administrator may require. Such 
analyses shall include an analysis of the extent to which the juve- 
nile delinquency program of ffie Federal agency submitting such 
development statement conforms with and furthers Federal juve- 
nile delinquency prevention and treatment goals and policies. 

[(3) The Administrator shall review and comment upon each ju- 
venile delinquency development statement transmitted to the Ad- 
ministrator under paragraph (1). Such development statement, to- 
gether with the comments of the Administrator, shall be included 
by the Federal agency involved in every recommendation or request 
made by such agency for Federal legislation which significantly af- 
fects juvenile delinquency prevention and treatment.! 
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ssa 204 . NATIONAL PROGRAM. 

(a) National Juvenile Crime Control and Juvenile Of- 
fender Accountabiuty Plan . — 

(1) In general. — The Administrator shall develop objectives, 
priorities, and short- and long-term plans, and shall implement 
overall policy and a strategy to carry out such plan, for all Fed- 
eral juvenile crime control and juvenile offender accountability 
programs and activities relating to improving juvenile crime 
control and the enhancement of accountability by offenders 
within the juvenile justice system in the United States. 

(2) Contents of plans . — 

(A) In general. — Each plan described in paragraph (1) 
shall — 

(i) contain specifw, measurable goals and criteria for 
reducing the incidence of crime and delinquency 
among juveniles, improving juvenile crime control, and 
ensuring accountability by offenders within the juvenile 
justice system in the United States, and shall include 
criteria for any discretionary grants and contracts, for 
conducting research, and for carrying out other activi- 
ties under this title; 

(ii) provide for coordinating the administration of 
programs and activities under this title with the ad- 
ministration of all other Federal juvenile crime control 
and juvenile offender accountability programs and ac- 
tivities, including proposals for joint funding to be co- 
ordinated by the Administrator; 

(Hi) provide a detailed summary and analysis of the 
most recent data available regarding the number of ju- 
veniles taken into custody, the rate at which juveniles 
are taken into custody, the time served by juveniles in 
custody, and the trends demonstrated by such data; 

(iv) provide a description of the activities for which 
amounts are expended under this title; 

(v) provide specific information relating to the attain- 
ment of goals set forth in the plan, incTuding specific, 
measurable standards for assessing progress toward 
national juvenile crime reduction and juvenile offender 
accountcdiility goals; and 

(vi) provide for the coordination of Federal, State, 
and local initiatives for the reduction of youth crime 
and ensuring accountability for juvenile offenders. 

(B) Summary AND analysis.— Each summary and analy- 
sis under subparagraph (A)(iii) shall set out the informa- 
tion required by clauses (i), (ii), and (Hi) of this subpara- 
graph separately for juvenile nonoffenders, juvenile status 
offenders, and other juvenile offenders. Such summary and 
analysis shall separately address with respect to each cat- 
egory of juveniles specified in the preceding sentence — 

(i) the types of offenses with which the juveniles are 
charged; 

(ii) the ages of the juveniles; 

(Hi) the types of facilities used to hold the juveniles 
(including juveniles treated as adults for purposes of 
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prosecution) in custody, including secure detention fa- 
cilities, secure correctional facilities, jails, and lockups; 

(iv) the length of time served by juveniles in custody; 
and 

(v) the number of juveniles who died or who suffered 
serious bodily injury while in custody and the cir- 
cumstances under which each juvenile died or suffered 
such injury, 

(C) Definition of serious bodily injury— In this 
paragraph, the term ''serious bodily injury** means bodily 
injury involving extreme physical pain or the impairment of 
a function of a bodily member, organ, or mental faculty 
that requires medical intervention such as surgery, hos- 
pitalization, or physical rehabilitation, 

(3) Annual review, — The Administrator shall annually — 

(A) review each plan submitted under this subsection; 

(B) revise the plans, as the Administrator considers ap- 
propriate; and 

(C) not later than March 1 of each year, present the plans 
to the Committees on the Judiciary of the Senate and the 
House of Representatives, 

(b) Duties of Administrator, — In carrying out this title, the Ad- 
ministrator shall — 

(1) advise the President through the Attorney General as to 
all matters relating to federally assisted juvenile crime control 
and juvenile offender accountability programs, and Federal 
policies regarding juvenile crime and justice, including policies 
relating to juveniles prosecuted or adjudicated in the Federal 
courts; 

(2) implement and coordinate Federal juvenile crime control 
and juvenile offender accountability programs and activities 
among Federal departments and agencies and between such 
programs and activities and other Federal programs and activi- 
ties that the Administrator determines may have an important 
bearing on the success of the entire national juvenile crime con- 
trol and juvenile offender accountability effort including, in 
consultation with the Director of the Office of Management and 
Budget listing annually those programs to be considered Fed- 
eral juvenile crime control and juvenile accountability programs 
for the following fiscal year; 

(3) provide for the auditing of grants provided pursuant to 
this title; 

(4) collect, prepare, and disseminate useful data regarding 
the prevention, correction, and control of juvenile crime and de- 
linquency, and issue, not less frequently than once each cal- 
endar year, a report on successful programs and juvenile crime 
reduction meth(ds utilized by States, localities, and private en- 
tities; 

(5) ensure the performance of comprehensive rigorous inde- 
pendent scientific evaluations, each of which shall — 

(A) be independent in nature, and shall employ rigorous 
and scientifically valid standards and methodologies; and 

(B) include measures of outcome and process objectives, 
such as reductions in juvenile crime, youth gang activity. 
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youth substance abuse, and other high risk factors, as well 
as increases in protective factors that reduce the likelihood 
of delinquency and criminal behavior; 

(6) involve consultation with appropriate authorities in the 
States and with appropriate private entities in the development, 
review, and revision of the plans required by subsection (a) and 
in the development of policies relating to juveniles prosecuted or 
adjudicated in the Fe^ral courts; and 

(7) provide technical assistance to the States, units of local 
government, and private entities in implementing programs 
funded by grants under this title, 

(c) National Juvenile Crime Control and Juvenile Of- 

FENDER ACCOUNTABIUTY BUDGET . — 

(1) In general. — The Administrator, through the Attorney 
General shall — 

(A) develop for each fiscal year, with the advice of the 
program managers of departments and agencies with re- 
sponsibilities for any Federal juvenile crime control or juve- 
nile offender accountability program, a consolidated Na- 
tional Juvenile Crime Control and Juvenile Offender Ac- 
countability Plan budget proposal to implement the Na- 
tional Juvenile Crime Control and Juvenile Offender Ac- 
countability Plan; and 

(B) transmit such budget proposal to the President and 
to Congress. 

(2) Submission of juvenile offender accountabiuty 

BUDGET REQUEST . — 

(A) In general. — Each Federal Government program 
manxj^er, agency head, and department head with respon- 
sibility for any Federal juvenile crime control or juvenile of- 
fender accountability program shall, through the Attorney 
General, submit the juvenile crime control and juvenile of- 
fender accountability budget request of the program, agen- 
cy, or department to the Administrator at the same time as 
such request is submitted to their superiors (and before 
submission to the Office of Management and Budget) in the 
preparation of the budget of the President submitted to 
Congress under section 1105(a) of title 31, United States 
Code. 

(B) Timely DEVELOPMENT AND submission. — The head of 
eaeh department or agency with responsibility for a Federal 
juvenile crime control or juvenile offender accountability 
program shall ensure timely development and submission 
to the Administrator of juvenile crime control and juvenile 
offender accountability budget requests transmitted pursu- 
ant to this subsection, in such format as may be designated 
by the Administrator with the concurrence of the Adminis- 
trator of the Office of Management and Budget. 

(3) Review AND certification.— The Administrator shall— 

(A) review each juvenile crime control and juvenile of- 
fender accountability budget request transmitted to the Ad- 
ministrator under paragraph (2); 

(B) certify in writing as to the adequacy of such request 
in whole or in part to implement the objectives of the Na- 
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tional Juvenile Crime Control and Juvenile Offender Ac- 
countability Plan for the year for which the request is sub- 
mitted and, with respect to a request that is not certified as 
adequate to implement the objectives of the National Juve- 
nile Crime Control and Juvenile Offender Accountability 
Plan, include in the certification an initiative or funding 
level that would make the request adequate; and 

(C) notify the program manager, agency head, or depart- 
ment head, as applicable, regarding the certification of the 
Administrator under subparagraph (B), 

(4) Recordkeeping requirement, — The Administrator shall 
maintain records regarding certifications under paragraph 
(3XB), 

(5) Funding requests, — The Administrator, through the At- 
torney General, shall request the head of a department or agen- 
cy to include in the budget submission of the department or 
agency to the Office of Management and Budget, funding re- 
quests for specific initiatives that are consistent with the prior- 
ities of the President for the National Juvenile Crime Control 
and Juvenile Offender Accountability Plan and certifications 
made pursuant to paragraph (3), and the head of the depart- 
ment or agency shall comply with such a request, 

(6) Reprogramming and transfer requests , — 

(A) In GENERAL,^No department or agency with respon- 
sibility for a Federal juvenile crime control or juvenile of- 
fender accountability program for which primary imple- 
menting authority lies outside the Department of Justice 
shall submit to Congress a reprogramming or transfer re- 
quest with respect to any amount of appropriated amounts 
greater than. $5,000,000 that is included in the National 
Juvenile Crime Control and Juvenile Offender Accountabil- 
ity Plan . budget unless such request is first submitted to the 
Administrator through the Attorney General and such re- 
quest hcLS been approved by the Administrator, 

(B) Appeal to president, — The head of any department 
or agency with responsibility for a Federal juvenile crime 
control or juvenile offender accountability program for 
which primary implementing authority lies outside the De- 
partment of Justice may appeal to the President any dis- 
approval by the Administrator of a reprogramming or 
transfer request, 

(7) Quarterly reports, — The Administrator shall report to 
Congress on a quarterly basis regarding the need for any re- 
programming or transfer of appropriated amounts for National 
Juvenile Crime Control and Juvenile Offender Accountability 
Plan activities, 

(8) Exercise of authority, — In carrying out the duties 
under this subsection, the Administrator may exercise, through 
the Attorney General, authority over those departments, agen- 
cies, offices, bureaus, and other components of the Federal Gov- 
ernment with responsibility for a juvenile crime control or juve- 
nile offender accountability program, with respect to such pro- 
gram. 
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(d) Information, Reports, Studies, and Surveys From Other 
Agencies. — The Administrator may require, through appropriate 
authority. Federal departments and agencies engaged in any activ- 
ity involving any Federal juvenile crime control and juvenile of- 
fender accountability program to provide the Administrator with 
such information and reports, and to conduct such studies and sur- 
veys, as the Administrator determines to he necessary to carry out 
the purposes of this title. 

(e) Utiuzation of Services and Facilities of Other Agen- 
cies; Reimbursement. — The Administrator may utilize the services 
and facilities of any agency of the Federal Government and of any 
other public agency or institution in accordance with appropriate 
agreements, and to pay for such services either in advance or by 
way of reimbursement as may be agreed upon. 

(f) Coordination of Functions of Administrator and Sec- 
retly OF Health and Human Services. — AJl functions of the Ad- 
ministrator shall be coordinated as appropriate with the functions 
of the Secretary of Health and Human Services under title III. 

(g) Annual J uvenile Deunquency Development State- 
ments . — 

(1) In general. — The Administrator shall require through 
appropriate authority each Federal agency that administers a 
Federal juvenile crime control and juvenile offender account- 
ability program to submit annually to the Office a juvenile 
crime control and juvenile offender accountability development 
statement. Such statement shall be in addition to any informa- 
tion, report, study, or survey that the Administrator may re- 
quire under subsection (d). 

(2) Contents. — Each ^velopment statement submitted to the 
Administrator under paragraph (1) shall contain such informa- 
tion, data, and analyses as the Administrator may require. 
Such analyses shall include an analysis of the extent to which 
the program of the Federal agency submitting such development 
statement conforms with and furthers Federal juvenile crime 
control and juvenile offender accountability prevention and 
treatment goals and policies. 

(3) Review and comment.— 

(A) In general. — The Administrator shall review and 
comment upon each juvenile crime control and juvenile of- 
fender accountability development statement transmitted to 
the Administrator under paragraph (1), 

(B) Inclusion in other documentation— Such devel- 
opment statement, together with the comments of the Ad- 
ministrator, shall be included by the Federal agency in- 
volved in every recommendation or request made by such 
agency for Federal legislation that significantly affects juve- 
nile crime control arid juvenile offender accountability. 

(h) Joint Funding. — Notwithstanding any other provision of law, 
if funds are made available by more than one Federal agency to be 
used by any agency, organization, institution, or individual to carry 
out a Federal juvenile delinquency program or activity, any one of 
the Federal agencies providirg funds may be requested by the Ad- 
ministrator to act for all in administering the funds advanced 
whenever the Administrator finds the program or activity to be ex- 
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ceptionally effective or for which the Administrator finds exceptional 
need. In such cases, a single non-Federal share requirement may be 
established according to the proportion of funds advanced by each 
Federal agency, and the Administrator may order any such agen<^ 
to waive any technical grant or contract requirement (as defined in 
those regulations) which is inconsistent with the similar require^ 
ment of the administering agency or which the administering agen- 
cy does not impose. 



JOINT FUNDING 

[Sec. 205. Notwithstanding any other provision of law, where 
funds are made available by more than one Federal agency to be 
used by any agency, organization, institution, or individual to carry 
out a Federal juvenile delinquency program or activity, any one of 
the Federal agencies providing funds may be requested by the Ad- 
ministrator to act for all in administering the funds advanced 
whenever the Administrator finds the proCTam or activity to be ex- 
ceptionally effective or for which the Administrator finds excep- 
tional need. In such cases, a single non-Federal share requirement 
may be estabUshed according to the proportion of funds advanced 
by each Federal agency, and the Administrator may order any such 
agency to waive any technical CTant or contract requirement (as de- 
fined in such regulations) which is inconsistent with the similar re- 
quirement of the administering agency or which the administering 
agency does not impose.! 

SEC. 205. JUVENILE CRIME CONTROL AND JUVENILE OFFENDER AC- 
COUNTABILITY INCENTIVE BLOCK GRANTS. 

(a) In General. — The Administrator shall make, subject to the 
availability of appropriations, grants to States to assist them in 
planning, establishing, operating, coordinating, and evaluating 
projects, directly or through grants and contracts with public and 
private agencies, for the development of more effective investigation, 
prosecution, and punishment (including the imposition of graduated 
sanctions) of crimes or acts of delinquency committed by juveniles, 
programs to improve the administration of justice for and ensure 
accountability by juvenile offenders, and programs to reduce the 
risk factors (such as truancy, drug or alcohol use, and gang involve- 
ment) associated with juvenile crime or delinquency. 

(b) Use of Grants. — Grants under this title may be used — 

(1) for programs to enhance the identification, investigation, 
prosecution, and punishment of juvenile offenders, such as — 

(A) the utilization of graduated sanctions; 

(B) the utilization of short-term confinement of juvenile 
offenders; 

(C) the incarceration of violent juvenile offenders for ex- 
tended periods of time; and 

(D) the hiring of juvenile prosecutors, juvenile public de- 
fenders, juvenile judges, juvenile probation ofp^cers, and ju- 
venile correctional officers to implement policies to control 
juvenile crime and ensure accountability of juvenile offend- 
ers; 

(2) for programs that require juvenile offenders to make res- 
titution to the victims of offenses committed by those juvenile of- 
fenders; 
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(3) for programs that require juvenile offenders to attend and 
successfully complete school or vocational training as part of a 
sentence imposed by a court; 

(4) for programs that require juvenile offenders who are par- 
ents to demonstrate parental responsibility by working and pay- 
ing child support; 

(5) for programs that seek to curb or punish truancy; 

(6) for programs designed to collect, record, retain, and dis- 
seminate information useful in the identification, prosecution, 
and sentencing of juvenile offenders, such as criminal history 
information, fingerprints, DNA tests, and ballistics tests; 

(7) for juvenile crime control and prevention programs (such 
as nighttime curfews, youth organizations, antidrug programs, 
drug testing of offenders, antigang programs, and after school 
activities) that include a rigorous, comprehensive evaluation 
component that measures the decrease in risk factors associated 
with the juvenile crime and delinquency and employs scientif- 
ically palid standards and methodologies; 

(8) for the development and implementation of coordinated 
multijurisdictional or multiagency programs for the identifica- 
tion, control, supervision, prevention, investigation, and treat- 
ment of the most serious juvenile offenses and offenders, popu- 
larly known as a ''SHOCAP Program'' (Serious Habitual Of- 
fenders Comprehensive Action Program); 

(9) for the development and implementation of coordinated 
rnultijurisdictional or multiagency programs for the identifica- 
tion, control, supervision, prevention, investigation, and disrup- 
tion of youth gangs; 

(10) for the construction or remodeling of short- and long- 
term facilities for juvenile offenders; 

(11) for the development and implementation of training pro- 
grams for juvenile crime control, for law enforcement officers, 
judges, prosecutors, probation officers, and other court person- 
nel who are employed by State and local governments, in fur- 
therance of the purposes identified in this section; 

(12) to provide literacy and job training to juvenile offenders; 

(13) to provide substance abuse treatment for juvenile offend- 
ers who have a substance abuse problem; 

(14) for units of local government, nonprofit community-based 
organizations, and colleges or universities to develop and imple- 
ment juvenile crime and delinquency prevention programs, on 
the condition that the funds will not be used to supplant or du- 
plicate existing public or nonprofit programs, services, or facili- 
ties, especially in rural areas; and 

(15) for programs to seek to target, curb, and punish adults 
who knowingly and intentionally use a juvenile during the com- 
mission or attempted commission of a crime, including pro- 
grams that specifically provide for additional punishments or 
sentence enhancements for adults who knowingly and inten- 
tionally use a juvenile during the commission or attempted 
commission of a crime. 

(c) Requirements. — To be eligible to receive an incentive grant 
under this section, a State shall make reasonable efforts, as certified 
by the (governor, to ensure that, not later than July 1, 2000 — 
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(1) juveniles age 14 and older may be prosecuted under State 
law as adults, for an act that would be a serious violent felony 
(as defined by State law) if committed by an adult; 

(2) the State has established graduated sanctions for Juvenile 
offenders, including sanctions for violations of terms of release; 

(3) the State, except in the case of a State for any fiscal year 
through fiscal year 2002 that, for the 5 years preceding the Fed- 
eral Bureau of Investigation's Uniform Crime Reports for 1996, 
was among the 5 percent of States with the lowest reported rate 
per 100,000 persons age 10 to 17 arrested for a violent crime, 
as reported by the Office of Juvenile Justice and Delinquency 
Prevention, in its National Reports on Juvenile Offenders and 
Victims — 

(A) requires that juveniles who are arrested for, or 
charged with, a crime of violence or an act that would be 
a felony if committed by an adult, are fingerprinted and 
photographed, and that the fingerprints, photographs, and 
notation of the arrest of the juvenile are sent to the Federal 
Bureau of Investigation; 

(B) maintains a record relating to the adjudication or 
disposition that is — 

(i) equivalent to the record that would be kept of an 
adult conviction for that offense; 

(ii) retained for a period of time that is equal to the 
period of time records are kept for adult convictions; 

(Hi) made available to law enforcement agencies of 
any jurisdiction; 

(iv) made available to officials of a school, school dis- 
trict, or postsecondary school in which the individual 
who is the subject of the juvenile record seeks, intends, 
or is instructed to enroll, and that such officials are 
held liable to the same standards and penalties that 
law enforcement and juvenile justice system employees 
are held liable to, under Federal and State law for 
handling and disclosing such information; 

(v) made available to any court having jurisdiction 
over such an individual, for the purpose of allowing 
the court to consider the entire juvenile history of the 
individual; and 

(vi) sent to the Federal Bureau of Investigation; 

(4) the State will not detain or confine any juvenile who is al- 
leged to be or determined to be delinquent — 

(A) in any institution in which the juvenile has prohib- 
ited physical contact with adult inmates; or 

(B) for a period of more than 72 hours in any institution 
in which an adult inmate and a juvenile can engage in sus- 
tained oral communication; 

(5) the State has established local advisory groups that rep- 
resent units of local government, and that — 

(A) are balanced and include participants in every phase 
of juvenile crime control, including the local prosecutor, a 
juvenile judge, a juvenile probation officer, a public de- 
fender, the ^eriff, the chief of police, and a juvenile correc- 
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tional officer and other citizens, as appointed by the chief 
juvenile judge of the unit of local government; and 

(B) will conduct a thorough assessment of the case proc- 
essing in juvenile court from arrest to disposition and pun- 
ishment and effectuate the necessary changes to make the 
system more efficient,, to more effectively control juvenile 
crime, and to ensure the accountability of juvenile offend- 
ers; 

(6) the State has an established policy of drug testing (includ- 
ing followup testing) juvenile offenders upon their arrest for any 
offense within an appropriate category of offenses designated by 
the chief executive officer of the State; and 

(7) amounts made available under this part to the States (or 
units of local government in the State) will not be used to sup- 
plant State or local funds (or in the case of Indian tribal gov- 
ernments, to supplant amounts provided by the Bureau of In- 
dian Affairs) but shall be used to increase the amount of funds 
that would in the absence of amounts received under this part, 
be made available from a State or local source, or in the case 
of Indian tribal governments, from amounts provided by the 
Bureau of Indian Affairs. 

(d) Vaudity of Certain Judgments.— Nothing in this section 
shall require States, in order to qualify for grants under this title, 
to modify laws concerning the status of any adjudication of juvenile 
delinquency or judgment of conviction under the law of the State 
that entered the judgment. 

(e) Distribution by State Offices to Eligible Appucants . — 

(1) In general. — Of amounts made available to the State — 

(A) not less than 35 percent shall be designated for pro- 
grams pursuant to subparagraphs (A), (B), and (C) of sub- 
section (b)(1) and pursuant to subsection (b)(10), except that 
if the State approves a grant for purposes of construction 
or remodeling of short- or long-term facilities, that grant 
shall constitute not more than 50 percent of the estimated 
construction or remodeling cost and that no funds expended 
pursuant to this paragraph may be used for the incarcer- 
ation of adult offenders and no funds expended pursuant to 
this paragraph may be used for construction, renovation, or 
expansion of facilities for adult offenders, except that funds 
may be used to construct juvenile facilities co-located with 
adult facilities, includirg separate buildings for juveniles 
and separate juvenile wings, cells, or areas co-located with- 
in an adult jail or lockup; 

(B) not less than 10 percent shall be designated for the 
enhancement of juvenile record collection and dissemina- 
tion pursuant to subsection (b)(6) and subsection (c)(3); 

(C) not less than 15 percent shall be designated for drug 
testing upon arrest for any offense within the category of of- 
fenses designated pursuant to subsection (c)(6), and inten- 
sive supervision thereafter pursuant to subsections (b)(7) 
and (c)(6); and 

(D) not less than 75 percent shall be allocated to units of 
local government within the State, unless the provisions of 
this subparagraph are waived at the discretion of the Ad- 
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ministrator with respect to any State in which the services 
for delinquent or other youth are organized primarily on a 
statewide basis, 

(2) Eligible applicants, — Entities eligible to receive 
amounts distributed by the State office under this title are — 

(A) units of local government; 

(B) local police or sheriffs departments; 

(C) State or local prosecutor's offices; 

(D) State or local courts responsible for the administra- 
tion of justice in cases involving juvenile offenders; 

(E) schools; 

(F) nonprofit, educational, religious, or community 
groups active in crime prevention or drug use prevention 
and treatment; or 

(G) any combination of the entities described in subpara- 
graphs (A) through (F), 

(f) Application to State Office , — ^ 

(1) In general , — To be elimble to receive amounts from the 
State office, the applicant shcul prepare and submit to the State 
office an application in written form that — 

(A) describes the types of activities and services for which 
the amount will be provided; 

(B) includes information indicating the extent to which 
the activities and services achieve the purposes of the title; 

(C) provides for the evaluation component required by 
. section 204(b)(2), which evaluation shall be conducted by 

an independent entity; 

(D) with respect to construction funds, provides an as- 
sessment of the need for detention facilities in the relevant 
jurisdiction; and 

(E) provides any other information that the State office 
may require, 

(2) Priority, — In approving applications under this section, 
the State office should give priority to those applicants dem- 
onstrating coordination with, consolidation of, or expansion of 
existing State or local juvenile crime control and juvenile of- 
fender accountability programs, 

(g) Funding Period, — The State office may award such a grant 
for a period of not more than 3 years, 

(h) Renewal of Grants, — The State office may renew grants 
made under this title. After the initial grant period, in determining 
whether to renew a grant to an entity to carry out activities, the 
State office shall give substantial weight to the effectiveness of the 
activities in achieving reductions in crimes committed by juveniles 
and in improving the administration of justice to juvenile offenders, 

[coordinating council on juvenile justice and delinquency 

PREVENTION 



[Sec. 206. (a)(1) There is hereby established, as an independent 
organization in the executive branch of the Federal Grovemment a 
Coordinating Council on Juvenile Justice and Delinquency Preven- 
tion composed of the Attorney General, the Secretary of Health and 
Human Services, the Secretary of Labor, the Secretary of Edu- 
cation, the Secretary of Housing and Urban Development, the Ad- 
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minis trator of the Office of Juvenile Justice and Delinquency Pre- 
vention, the Director of the Office of National Drug Control Policy, 
the Chief Executive Officer of the Corporation for National and 
Community Service, the Commissioner of Immigration and Natu- 
ralization, such other officers of Federal agencies who hold signifi- 
cant decisionmaking authority as the President may designate, and 
individuals appointed under paragraph (2). 

[(2)(A) Nine members shall be appointed, without regard to polit- 
ical affiliation, to the Council in accordance with this paragraph 
from among individuals who are practitioners in the field of juve- 
nile justice and who are not officers or employees of the United 
States. 

[(B)(i) Three members shall be appointed by the Speaker of the 
House of Representatives, after consultation with the minority 
leader of the House of Representatives. 

[ii) Three members shall be appointed by the majority leader of 
the Senate, after consultation with the minority leader of the Sen- 
ate. 

C(iii) Three members shall be appointed by the President. 

[(C)(i) Of the members appointed under each of clauses (i), (ii), 
and (iii) — 

[(I) 1 shall be appointed for a term of 1 year; 

[(II) 1 shall be appointed for a term of 2 years; and 

[(III) 1 shall be appointed for a term of 3 years; as des- 
ignated at the time of appointment. 

[(ii) Except as provided in clause (iii), a vacancy arising during 
the term for which an appointment is made may be filled only for 
the remainder of such term. 

[(iii) After the expiration of the term for which a member is ap- 
pointed, such member may continue to serve until a successor is 
appointed. 

[(b) The Attorney General shall serve as Chairman of the Coun- 
cil. The Administrator of the Office of Juvenile Justice and Delin- 
quency Prevention shall serve as Vice Chairman of the Council. 
The Vice Chairman shall act as Chairman in the absence of the 
Chairman. 

[(c)(1) The function of the Council shall be to coordinate all Fed- 
eral juvenile delinquency programs (in cooperation with State and 
local juvenile justice programs) all Federal proCTams and activities 
that detain or care for unaccompanied juveniles, and all Federal 
proCTams relating to missing and exploited children. The Council 
shall examine how the separate programs can be coordinated 
among Federal, State, and local governments to better serve at-risk 
children and juveniles and shall make recommendations to the 
President and to the Confess at least annually with respect to the 
coordination of overall policy and development of objectives and pri- 
orities for all Federal juvenile delinquency programs and activities 
and all Federal proCTams and activities that detain or care for un- 
accompanied juveniles. The Council shall review the programs and 
practices of Federal agencies and report on the degree to which 
Federal agency funds are used for purposes which are consistent or 
inconsistent with the mandates of paragraphs (12)(A), (13), and 
(14) of section 223(a) of this title. The Council shall review, and 
make recommendations with respect to, any joint funding proposal 
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undertaken by the Office of Juvenile Justice and Delinquency Pre- 
vention and any agency represented on the Council. The Council 
shall review the reasons why Federal agencies take juveniles into 
custody and shall make recommendations regarding how to im- 
prove Federal practices and facilities for holding juveniles in cus- 
tody. 

[(2) In addition to performing their functions as members of the 
Council, the members appointed under subsection (a)(2) shall col- 
lectively — 

[(A) m£dce recommendations regarding the development of 
the objectives, priorities, and the long-term plan, and the im- 
plementation of overall policy and the strategy to carry out 
such plan, referred to in section 204(a)(1); and 

[(B) not later than 180 days after the date of the enactment 
of this paragraph, submit such recommendations to the Admin- 
istrator, the Chairman of the Committee on Education and 
Labor of the House of Representatives, and the Chairman of 
the Committee on the Judiciary of the Senate. 

[(d) The Council shall meet at least quarterly. 

[(e) The Administrator shall, with the approval of the Council, 
appoint such personnel or staff support as the Administrator con- 
siders necessary to carry out the purposes of this title. 

[(f) Members appointed under subsection (a)(2) shall serve with- 
out compensation. Members of the Council shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred by them 
in carrying out the duties of the Council. 

[(g) Of sums available to carry out this part, not more than 
$200,000 shall be available to carry out this section. 

[annual report 

[Sec. 207. Not later than 180 days after the end of a fiscal year, 
the Administrator shall submit to the^ President, the Speaker of the 
House of Representatives, and the Resident pro tempore of the 
Senate a report that contains the following with respect to such fis- 
cal year: 

[(1) A detailed summary and analysis of the most recent 
data available regarding the number of juveniles taken into 
custody, the rate at which juveniles are taken into custody, 
and the trends demonstrated by the data required by subpara- 
graphs (A), (B), and (C). Such summary and analysis shall set 
out the information .required by subparagraphs (A), (B), (C), 
and (D) separately for juvenile nonoffenders, juvenile status of- 
fenders, and other juvenile offenders. Such summary and anal- 
ysis shall separately address with respect to each category of 
juveniles specified in the preceding sentence — 

[(A) the types of offenses with which the juveniles are 
charged; 

[(B) the race and gender of the juveniles; 

[(C) the ages of the juveniles; 

[(D) the types of facilities used to hold the juveniles (in- 
cluding juveniles treated as adults for purposes of prosecu- 
tion) in custody, including secure detention facilities, se- 
cure correctional facilities, jails, and lockups; 
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C(E) the number of juveniles who died while in custody 
and the circumstances under which they died; and 

1(F) the educational status of juveniles, including infor- 
mation relating to learning disabilities, failing perform- 
ance, grade retention, and dropping out of school. 

£(2) A description of the activities for which funds are ex- 
pended under this part, including the objectives, priorities, ac- 
complishments, and recommendations of the Council. 

£(3) A description, based on the most recent data available, 
of the extent to which each State complies with section 223 
and with the plan submitted under such section by the State 
for such fiscal year. 

£(4) A summary of each program or activity for which assist- 
ance is provided under part C or D, an evaluation of the re- 
sults of such program or activity, and a determination of the 
feasibility and advisability of replacing such program or activ- 
ity in other locations. 

C(5) A description of selected exemplary delinquency preven- 
tion programs for which assistance is provided under this title, 
with particular attention to community-based juvenile delin- 
quency prevention programs that involve and assist families of 
juveniles.! 

SEC. 206. ALLOCATION OF GRANTS AND AUTHORIZATION OF APPRO- 
PRIATIONS; GRANTS TO INDIAN TRIBES. 

(a) Allocation of Grant Amounts . — 

(1) In general. — Subject to paragraph (2), amounts made 
available under section 205 or part B shall be allocated to the 
States as follows: 

(A) 0. 75 percent shall be allocated to each State. 

(B) Of the total amount remaining after the allocation 
under subparagraph (A), there shall be allocated to each 
State an amount that bears the same ratio to the amount 
of remaining funds described in this subparagraph as the 
juvenile population of such State bears to the juvenile popu- 
lation of all the States. 

(2) Exceptions . — 

(A) In general. — The amount allocated to the Virgin Is- 
lands of the United States, Guam, American Samoa, the 
Trust Territory of the Pacific Islands, and the Common- 
wealth of the Northern Mariana Islands shall be not less 
than $75,000 and not more than $100,000. 

(B) Reductions. — In the case of a State which is exempt 
from the requirements of sections 205(c)(3), and that elects 
not to comply with the requirements of such subparagraph, 
such Statens allocation under this paragraph shall be re- 
duced by an amount equal to the amount which such State 
would be required to designate under section 205(e)(1)(B), 
or by 10 percent, whichever is less. 

(3) Reallocation prohibited. — Any amounts appropriated 
but not allocated due to the ineligibility or nonparticipation of 
any State shall not be reallocated, but shall revert to the Treas- 
ury at the end of the fiscal year for which they were appro- 
priated. 
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(4) Administrative costs,— A State, unit of local govern- 
ment, or eligible unit that receives funds under this part may 
not use more than 0.5 percent of those funds to pay for adminis- 
trative costs. 

(5) Religious nondiscrimination . — 

(A) In general. — The purpose of this paragraph is to 
allow State and local governments to contract with reli- 
gious organizations, or to allow religious organizations to 
accept certificates, vouchers, or other forms of disbursement 
under any program described in this title, on the same 
basis as any other nongovernmental provider without im- 
pairing the religious character of such organizations, and 
without diminishing the religious freedom of beneficiaries 
of assistance fundea under such program. 

(B) Nondiscrimination against religious organiza- 
tions. — A State or local government exercising its authority 
to distribute grants to applicants under this title shall en- 
sure that religious organizations are eligible, on the same 
basis as any other private organization, as contractors to 
provide assistance, or to accept certificates, vouchers, or 
other forms of disbursement, under any program described 
in this title, so long as the programs are implemented con- 
sistent with the Establishment Clause of the Constitution. 
Except as provided in subparagraph (J), neither the Fed- 
eral Ch)vernment nor a State receiving funds under such 
programs shall discriminate against an organization that 
is or that applies to be a contractor to provide assistance, 
or that is or that applies to be a contractor to provide as- 
sistance, or that accepts certificates, vouchers, or other 
forms of disbursement, on the basis that the organization 
has a religious character. 

(C) Religious character and freedom . — 

(i) Religious organizations.— A religious organiza- 
tion that participates in a program'authorized by this 
title shall retain its independence from Federal, State, 
and local governments, including such organizations 
control over the definition, development, practice, and 
expression of its religious beliefs. 

(ii) Additional safeguards. — Neither the Federal 
Government nor a State shall require a religious orga- 
nization to — 

(I) alter its form of internal governance; or 

(II) remove religious art, icons, scripture, or 
other symbols; 

in order to be eligible to contract to provide assistance, 
or to accept certificates, vouchers, or other forms of dis- 
bursements, funded under a program described in this 
title. 

(D) Rights of beneficiaries of assistance. — If a bene- 
ficiary has an objection to the religious character of the or- 
ganization or institution from which the beneficiary re- 
ceives, or would receive, assistance funded under any pro- 
gram described in this title, the State in which the individ- 
ual resides shall provide such individual (if otherwise eligi- 




ble for such assistance) within a reasonable period of time 
after the date of such objection with assistance from an al- 
ternative provider, 

(E) Employment practices, — A religious organization's 
exemption provided under section 702 of the Civil Rights 
Act of 19M (42 U,S,C, 2000e-la) regarding employment 
practices shall not be affected by its participation in, or re- 
ceipt of funds from, programs described in this title, 

(F) Nondiscrimination against beneficiaries,— Except 
as otherwise provided in law, a religious organization shall 
not discriminate against an individual in regard to render- 
ing assistance funded under any program described in this 
title on the basis of religion, a religious belief, or refusal to 
actively participate in a religious practice, 

(G) Fiscal accountabiuty , — 

(i) In general, — Subject to clause (ii), any religious 
organization contracting to provide assistance funded 
under any program under this title shall be subject to 
the same regulations as other contractors to account in 
accord with generally accepted auditing principles for 
the use of such funds provided under such programs, 

(ii) Limited audit, — If such organization segregates 
Federal funds provided under such programs into sep- 
arate accounts, then only the financial assistance pro- 
vided with such funds shall be subject to audit, 

(H) Compliance, — Any party that seeks to enforce its 
rights under this paragraph may assert a civil action for 
injumtive relief exclusively in an appropriate State court 
against the entity or agency that allegedly commits such 
violation, 

(I) Limitations on use of funds for certain pur- 
poses, — No funds provided through contracts entered into 
with institutions or organizations to provide services and 
administer programs under this title shall be expended for 
sectarian worship, instruction, or proselytization, 

(J) Preemption, — Nothing in this paragraph shall be 
construed to preempt any provision of a State constitution 
or State statute that prohibits or restricts the expenditure 
of State funds in or by religious organizations, 

(6) Restrictions on the use of amounts , — 

(A) Experimentation on individuals,— 

(i) In general, — No amounts made available to 
carry out this title may be used for any biomedical or 
behavior control experimentation on individuals or any 
research involving such experimentation, 

(ii) Definition of behavior control,— In this sub- 
paragraph, the term ‘behavior control ' — 

(I) means any experimentation or research em- 
ploying methods that — 

(aa) involve a substantial risk of physical or 
psychological harm to the individual subject; 
and 

(bb) are intended to modify or alter criminal 
and other antisocial behavior, including aver- 
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sive conditioning therapy, drug therapy, chem- 
otherapy (except as part of routine clinical 
care), physical therapy of mental disorders, 
electroconvulsive therapy, or physical punish- 
ment; and 

(II) does not include a limited class of programs 
generally recognized as involving no such risk, in- 
cluding methadone maintenance and certain sub- 
stance abuse treatment programs, psychological 
counseling, parent training, behavior contracting, 
survival skills training, restitution, or community 
service, if safeguards are established for the in- 
formed consent of subjects (including parents or 
guardians of minors). 

(B) Prohibition against private agency use of 

AMOUNTS IN CONSTRUCTION. — No amount made available 
to any private agency or institution, or to any individual, 
under this title (either directly or through a State office) 
may be used for construction. 

(C) Job tinning. — Except as provided in section 
222(a)(8)(B)(vij or section 205(b)(12), no amount made 
available under this title may be used to carry out a youth 
employment program to provide subsidized employment op- 
portunities, job training activities, or school-to-work activi- 
ties for participants. 

(D) Lobbying . — 

(i) In general. — Except as provided in clause (ii), no 
amount made available under this title to any public 
or private agency, organization or institution, or to any 
individual shall be used to pay for any personal serv- 
ice, advertisement, telegram, telephone communication, 
letter, printed or written matter, or other device in- 
tended or designed to influence a Member of Congress 
or any other Federal, State, or local elected official to 
favor or oppose any Act, bill, resolution, or other legis- 
lation, or any referendum, initiative, constitutional 
amendment, or any other procedure of Congress, any 
State legislature, any local council, or any similar gov- 
erning body. 

(ii) Exception. — This subparagraph does not pre- 
clude the use of amounts made available under this 
title in connection with communications to Federal, 
State, or local elected officials, upon the request of such 
officials through proper official channels, pertaining to 
authorization, appropriation, or oversight measures di- 
rectly affecting the operation of the program involved. 

(E) Legal action. — No amounts made available under 
this title to any public or private agency, organization, in- 
stitution, or to any individual, shall be used in any way di- 
rectly or indirectly to file an action or otherwise take any 
legal action against any Federal, State, or local agency, in- 
stitution, or employee. 

(7) Penalties . — 
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(A) In general, — If any amounts are used for the pur- 
poses prohibited in either subparagraph (D) or (E) of para- 
graph (6), or in violation of paragraph (5 ) — 

(i) all funding for the agency, organization, institu- 
tion, or individual at issue shall be immediately dis- 
continued; and 

(ii) the agency, organization, institution, or individ- 
ual using amounts for the purpose prohibited in sub- 
paragraph (D) or (E) of paragraph (6), or in violation 
of paragraph (5), shall be liable for reimbursement of 
all amounts granted to the individual or entity for the 
fiscal year for which the amounts were granted, 

(B) Liability for expenses and damages, — In relation 
to a violation of paragraph (6)(E), the individual filing the 
lawsuit or responsible for taking the legal action against 
the Federal, State, or local agency or institution, or individ- 
ual working for the Government, shall be individually lia- 
ble for all legal expenses and any other expenses of the Gov- 
ernment agency, institution, or individual working for the 
Government, including damages assessed by the jury 
against the Government agency, institution, or individual 
working for the Government, and any punitive damages. 

(b) Authorization of Appropriations , — 

(1) In general. — There are authorized to be appropriated to 
carry out this title — 

(A) $700,000,000 for fiscal year 1998; 

(B) $700,000,000 for fiscal year 1999; 

(C) $700,000,000 for fiscal year 2000; 

(D) $700,000,000 for fiscal year 2001; and 

(E) $700,000,000 for fiscal year 2002. 

(2) Allocation of appropriations, — Of amounts authorized 
to be appropriated under paragraph (1) for each fiscal year — 

(A) $500,000,000 shall be for programs under section 
205; 

(B) $50,000,000 shall be for programs under section 290; 
CLnd 

(C) $150,000,000 shall be for other programs under this 
title. 

(3) Authorization of appropriations for evaluation pro- 
grams. — There are authorized to be appropriated for the Na- 
tional Institute for Juvenile Justice and Delinquency Prevention 
for research, demonstration, and evaluation, $50,000,000 for 
each of fiscal years 1998, 1999, 2000, 2001, and 2002, of which 
$20,000,000 shall be for evaluation research of primary, second- 
ary, and tertiary juvenile delinquency programs. 

(4) Source of sums. — Sums authorized to be appropriated 
pursuant to this subsection may be derived from the Violent 
Crime Reduction Trust Fund. 

(5) Special grants . — 

(A) Indian tribes. — 

(i) Reservation of funds.— Notwithstanding any 
other provision of law, from the amounts appropriated 
pursuant to paragraph (1), for each fiscal year, the Ad- 
ministrator shall reserve an amount equal to the 
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amount to which all Indian tribes that qualify for a 
grant under subsection (d) would collectively be enti- 
tied, if such tribes were collectively treated as a State 
to carry out this paragraph. 

(ii) Grants to Indian tribes. — From the amounts 
reserved under clause (i), the Administrator shall make 
grants to Indian tribes for programs pursuant to the 
permissible purposes under section 205 and pari B. 

(Hi) Applications. — To be eligible to receive a grant 
under this paragraph, an Indian tribe shall submit to 
the Administrator an application in such form and 
containing such information as the Administrator may 
by regulation require. The requirements of paragraphs 

(2), (3), and (5) of section 205(c) shall apply to grants 
under this paragraph. 

(B) Technical assistance. — From the amounts appro- 
priated pursuant to paragraph (1), in each fiscal year the 
Administrator may reserve 0.1 percent for the purpose of 
providing technical assistance to recipients of grants under 
this title. 

(6) Administration and operations. — There are authorized 
to be appropriated for the administration and operation of the 
Office of Juvenile Crime Control and Accountability such sums 
as may be necessary for each of fiscal years 1998, 1999, 2000, 
and 2001. 

(7) Availability of funds. — Amounts made available pursu- 
ant to this subsection, and allocated pursuant to paragraph (1) 
in any fiscal year shall remain available until expended. 

(c) System Support Grants. — Of amounts appropriated pursu- 
ant to part B, an amount not to exceed 10 percent of those amounts 
may be available for use by the Administrator to provide — 

(1) training and technical assistance consistent with the pur- 
poses authorized under sections 204, 205, and 221; 

(2) direct grant awards and other support to develop, test, 
and demonstrate new approaches to improving the juvenile jus- 
tice system and reducing and abating delinquent behavior, ju- 
venile crime, and youth violence; 

(3) for research and evaluation efforts to discover and test 
methods and practices to improve the juvenile justice system 
and reduce and abate delinquent behavior, juvenile crime, and 
youth violence; and 

(4) information, inx^luding information on best practices, con- 
sistent with purposes authorized under sections 204, 205, and 
221 . 

(d) Grants to Indian Tribes . — 

(1) In general . — 

(A) Plans. — As part of an application for a grant under 
this subsection, an Indian tribe shall submit a plan for 
conducting activities described in section 205(b). The plan 
shall — 

(i) provide evidence that the Indian tribe performs 
law enforcement functions (as determined by the Sec- 
retary of the Interior); 
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(ii) identify the juvenile justice and delinquency 
problems and juvenile delinquency prevention needs to 
he addressed by activities conducted by the Indian 
tribe in the area under the jurisdiction of the Indian 
tribe with assistance provided by the grant; 

(Hi) provide for fiscal control and accounting proce- 
dures that — 

(I) are necessary to ensure the prudent use, prop- 
er disbursement, and accounting of funds received 
under this suhchapter; and 

(II) are consistent with the requirements of para- 
. graph (2); and 

(iv) contain such other information, and be subject to 
such additional requirements, as the Administrator 
may reasonably prescribe to ensure the effectiveness of 
the grant program under this suhpart 

(B) Factors for consideration,— In awarding grants 
under this section, the Administrator shall consider — 

(i) the resources that are available to each applicant 
that will assist, and be coordinated with, the overall 
juvenile justice system of the Indian tribe; and 

(ii) for each Indian tribe that receives assistance 
under such a grant — 

(I) the relative population of individuals under 
the age of 18; and 

(II) who will be served by the assistance pro- 
vided by the grant, 

(C) Grant AWARDS , — 

(i) In general, — 

(I) Competitive awards, — Except as provided in 
clause (ii), the Administrator shall annually 
award grants under this section on a competitive 
basis. The Administrator shall enter into a grant 
agreement with each grant recipient under this 
subsection that specifies the terms and conditions 
of the grant, 

(II) Period of grant, — The period of a grant 
awarded under this subsection shall be 1 year, 

(ii) Exception, — In any case in which the Adminis- 
trator determines that a grant recipient under this sec- 
tion has performed satisfactorily during the preceding 
year in accordance with an applicable grant agree- 
ment, the Administrator may — 

(I) waive the requirement that the recipient be 
subject to the competitive award process described 
in clause (i); and 

(II) renew the grant for an additional grant pe- 
riod (as specified in clause (i)(W), 

(Hi) Modificatwns of processes, — The Adminis- 
trator may prescribe requirements to provide for appro- 
priate modifications to the plan preparation and appli- 
cation process specified in this section for an applica- 
tion for a renewal grant under this subsection, 
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(2) Reporting requirement, — Each Indian tribe that re- 

ceives a grant under paragraph (1) is subject to the fiscal ac- 
countability provisions of section 5(f)(1) of the Indian Self-De- 
termination and Education Assistance Act (25 f/.S.C. 

450c(f)( 1)), relating to the submission of a single-agency audit 
report required by chapter 75 of title 31, United States Code, 

(3) Matching requirement, — Funds appropriated by Con- 
gress for the activities of any agency of an Indian tribal govern- 
ment or the Bureau of Indian Affairs performing law enforce- 
ment functions on any Indian lands may be used to provide the 
non-Federal share of any program or project with a matching 
requirement funded under this paragraph, 

(4) Rule of construction,' — Nothing in this subsection may 
be construed to affect in any manner the jurisdiction of an In- 
dian tribe with respect to land or persons in Alaska, 

SEC, 207, administrative PROVISIONS, 

(a) Authority of Administrator, — The Office shall be adminis- 
tered by the Administrator under the general authority of the Attor- 
ney General, 

(b) Appucabiuty of Certain Crime Control Provisions , — 
Sections 809(c), 811(a), 811(b), 811(c), 812(a), 812(b), and 812(d) of 
the Omnibus Crime Control and Safe Streets Act of 1968 (42 U,S,C, 
3789d(c), 3789f(a), 3789f(b), 3789f(c), 3789g(a), 3789g(b), 3789g(d)) 
shall apply with respect to the administration of and compliance 
with this Act, except that for purposes of this Act — 

(1) any reference to the Office of Justice Programs in such sec- 
tions shall be considered to be a reference to the Assistant Attor- 
ney General who heads the Office of Justice Programs; and 

(2) the term “this title** as it appears in such sections shall 
be considered to be a reference to this Act, 

(c) Applicabiuty of Certain Other Crime Control Provi- 
sions, — Sections 801(a), 801(c), and 806 of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U,S,C, 3711(a), 3711(c), 
and 3787) shall apply with respect to the administration of and. 
compliance with this Act, except that, for purposes of this Act — 

( 1) any reference to the Attorney (general, the Assistant Attor- 
ney General who heads the Office of Justice Programs, the Di- 
rector of the National Institute of Justice, the Director of the 
Bureau of Justice Statistics, or the Director of the Bureau of 
Justice Assistance shall be considered to be a reference to the 
Administrator; 

(2) any reference to the Office of Justice Programs, the Bu- 
reau of Justice Assistance, the National Institute of Justice, or 
the Bureau of Justice Statistics shall be considered to be a ref- 
erence to the Office of Juvenile Crime Control and Accountabil- 
ity; and 

(3) the term “this title** as it appears in those sections shall 
be considered to be a reference to this Act, 

(d) Rules, Regui^tions, and Procedures, — The Administrator 
may, after appropriate consultation with representatives of States 
and units of local government, establish such rules, regulations, and 
procedures as are necessary for the exercise of the functions of the 
Office and as are consistent with the purpose of this Act, 
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(e) Withholding, — The Administrator shall initiate such proceed- 
ings as the Administrator determines to be appropriate if the Ad- 
ministrator, after giving reasonable notice and opportunity for hear- 
ing to a recipient of financial assistance under this title, finds 
that — 

(1) the program or activity for which the grant or contract in- 
volved was made has been so changed that the program or ac- 
tivity no longer cornplies with this title; or 

(2) in the operation of such program or activity there is fail- 
ure to comply substantially with any provision of this title. 

♦ ♦♦♦♦♦♦ 

Part B— Federal Assistance for State and Local Programs 

AUTHORITY TO MAKE GRANTS AND CONTRACTS 

Sec. 221. (a) The Administrator is authorized to make grants to 
States and [units of general local government] units of local gov- 
ernment or combinations thereof to assist them in planning, estab- 
lishing, operating, coordinating, and evaluating projects directly or 
through grants and contracts with public and private agencies for 
the development of more effective education, training, research, 
prevention, diversion, treatment, and rehabilitation programs in 
the area of juvenile delinquency and programs to improve the juve- 
nile justice system. 

(b)(1) With not to exceed 2 percent of the funds available in a fis- 
cal year to ca^ out this part, the Administrator shall make grants 
to and enter into contracts with public and private agencies, orga- 
nizations, and individuals to provide technical assistance to States, 
[units of general local governments] units of local government (and 
combinations thereof), and local private agencies to facilitate com- 
pliance with [section 223] section 222 and implementation of the 
State plan approved under [section 223(c)] section 222(c). 

(2) Grants and contracts may be made under paragraph (1) only 
to public and private agencies, organizations, and individuals that 
have experience in providing such technical assistance. In provid- 
ing such technical assistance, the recipient of a grant or contract 
under this subsection shall coordinate its activities with the State 
agency described in section [299(c)(1)] section 222(a)(1). 

[allocation 

[Sec. 222. (a)(1) Subject to paragraph (2) and in accordance with 
regulations promulgated under this part, funds shall be allocated 
annually among the States on the basis of relative population of 
people under age eighteen. 

[(2)(A) Subject to paragraph (3), if the aggregate amount appro- 
priated for a fiscal year to carry out this title (other than parts D 
and E) is less than $75,000,000, then the amount allocated to each 
State for such fiscal year shall be not less than $325,000, or such 
greater amount, up to $400,000, as is available to be allocated 
without reducing the amount of any State or territory’s allocation 
below the amount allocated for fiscal year 1992 except that the 
amount allocated to the Virgin Islands of the United States, Guam, 
American Samoa, the Trust Territory of the Pacific Islands, and 
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the Commonwealth of the Northern Mariana Islands shall be not 
less than $75,000, or such greater amount, up to $100,000, as is 
available to be allocated without reducing the eimount of any State 
or territory’s allocation below the amount allocated for fiscal year 
1992, each. 

[(B) Subject to paragraph (3), if the aggregate amount appro- 
priated for a fiscal year to carry out this title (other than part D) 
equals or exceeds $75,000,000, then the amount allocated to each 
State for such fiscal year shall be not less than $400,000, or such 
greater amount, up to $600,000, as is available to be allocated if 
appropriations have been enacted and made available to carry out 
parts D and E in the full amounts authorized by section 299(a) (1) 
and (3) except that the amount allocated to the Virgin Islands of 
the United States, Guam, American Samoa, the Trust Territory of 
the Pacific Islands, and the Commonwealth of the Northern Mari- 
ana Islands shall be not less than $100,000, or such greater 
amount, up to $100,000, as is available to be allocated without re- 
ducing the amount of any State or territor 3 ^s allocation below the 
amount allocated for fiscal year 1992 each. 

[(3) If, as a result of paragraph (2), the amount allocated to a 
State for a fiscal year would be less than the amount allocated to 
such State for fiscal year 1992, then the amounts allocated to sat- 
isfy the requirements of such paragraph shall be reduced pro rata 
to the extent necessary to allot to such State for the fiscal year the 
amount allocated to such State for fiscal year 1992. 

[(b) If any amount so allocated remains unobligated at the end 
of the fiscal year, such funds shall be reallocated in a manner equi- 
table and consistent with the purpose of this part. Any amount so 
reallocated shall be in addition to the amounts already allocated 
and available to the State, the Virgin Islands, American Samoa, 
Guam, the Trust Territory of the Pacific Islands, and the Common- 
wealth of the Northern Mariana Islands for the same period. 

[(c) In accordance with regulations promulgated under this part, 
a portion of any allocation to any State under this part shall be 
available to develop a State plan or for other pre-award activities 
associated with such State plan, and to pay that portion of the ex- 
penditures which are necessary for efficient administration, includ- 
ing monitoring, evaluation, and one full-time staff position. Not 
more than 10 percent of the total annual allocation of such State 
shall be available for such purposes, except that any amount ex- 
pended or obligated by such State, or by units of general local gov- 
ernment or any combination thereof, from amounts made available 
under this subsection shall be matched (in an amount equal to any 
such amount so expended or obligated) by such State, or by such 
units or combinations, from State or local funds, as the case may 
be. The State shall make available needed funds for planning and 
administration to units of general local government or combina- 
tions thereof within the State on an equitable basis. 

[(d) In accordance with regulations promulgated under this part, 
5 per centum of the minimum annual allocation to any State under 
this part shall be available to assist the advisory group established 
under section 223(a)(3) of this Act.] 



O 




295 



293 



[state plans 

[Sec. 223. (a) In order to receive formula grants under this part, 
a State shall submit a plan for carrying out its purposes applicable 
to a 3-year period. Such plan shall be amended annually to include 
new programs and challenge activities subsequent to State partici- 
pation in part E. The Sta^ shall submit annual performance re- 
ports to the Administrator which shall describe progress in imple- 
menting programs contained in the original plan, and shall de- 
scribe the status of compliance with State plan requirements. In 
accordance with regulations which the Administrator shall pre- 
scribe, such plan shall — 

[(1) designate the State agency described in section 299(c)(1) 
as the sole agency for supervising the preparation and admin- 
istration of the plan; 

[(2) contain satisfactory evidence that the state agency des- 
ignated in accordance with paragraph (1) has or will have au- 
thority, by legislation if necessary, to implement such plan in 
conformity with this part; 

[(3) provide for an advisory group, which — 

[(A) shall consist of not less than 15 and not more than 
33 members appointed by the chief executive officer of the 
State — 

[(i) which members have training, experience, or 
special knowledge concerning the prevention and 
treatment of juvenile delinquency or the administra- 
tion of juvenile justice; 

I(ii) which members include — 

[(I) at least 1 locally elected official represent- 
ing general purpose local government; 

[(II) representatives of law enforcement and ju- 
venile justice agencies, including juvenile and 
family court judges, prosecutors, counsel for chil- 
dren and youth, and probation workers; 

[(III) representatives of public agencies con- 
cerned with delinquency prevention or treatment, 
such as welfare, social services, mental health, 
education, special education, recreation, and youth 
services; 

[(IV) representatives of private nonprofit orga- 
nizations, including persons with a special focus 
on preserving and strengthening families, parent 
groups and parent self-help groups, youth develop- 
ment, delinquency prevention and treatment, ne- 
glected or dependent children, the quality of juve- 
nile justice, education, and social services for chil- 
dren; 

[(V) volunteers who work with delinquents or 
potential delinquents; 

[(VI) youth workers involved with programs 
that are alternatives to incarceration, including 
programs providing organized recreation activi- 
ties; 




296 



294 



KVII) persons with special experience and com- 
petence in addressing problems related to school 
violence and vandalism and alternatives to sus- 
pension and expulsion; and 

[(VIII) persons with special experience and com- 
petence in addressing problems related to learning 
disabilities, emotional difliculties, child abuse and 
neglect, and youth violence; 

[(iii) a majority of which members (including the 
chairperson) shall not be fulhtime employees of the 
Federal, State, or local government; 

[(iv) at least one-fifth of which members shall be 
under the age of 24 at the time of appointment; and 
[(v) at least 3 members who have been or are cur- 
rently under the jurisdiction of the juvenile justice sys- 
tem; 

[(B) shall participate in the development and review of 
the State’s juvenile justice plan prior to submission to the 
supervisory board for final action; 

[(C) shall be afforded the opportunity to review and 
comment, not later than 30 days after their submission to 
the advisory group, on all juvenile justice and delinquency 
prevention grant applications submitted to the State agen- 
cy designated under para^aph (1); 

[(D) shall, consistent with this title — 

[(i) advise the State agency designated under para- 
graph (1) and its supervisoiy board; 

[(ii) submit to the chief executive officer and the leg- 
islature of the State at least annually recommenda- 
tions regarding State compliance with the require- 
ments of paragraphs (12), (13), and (14) and with 
progress relating to challenge activities carried out 
pursuant to part E; and 

[(iii) contact and seek regular input from juveniles 
currently under the jurisdiction of the juvenile justice 
system; and 

[(E) may, consistent with this title — 

[(i) advise on State supervisoiy board and local 
criminal justice advisoiy board composition; 

[(ii) review progress and accomplishments of 
projects funded under the State plan. 

[(4) provide for the active consultation with and participa- 
tion of units of general local government or combinations 
thereof in the development of a State plan which adequately 
takes into account the needs and requests of local govern- 
ments, except that nothing in the plan requirements, or any 
regulations promulgated to cany out such requirements, shall 
be construed to prohibit or impede the State from making 
grants to, or entering into contracts with, local private agencies 
or the advisoiy group; 

[(5) unlegs the provisions of this paragraph are waived at 
the discretion of the Administrator for any State in which the 
services for delinquent or other youth are organized primarily 
on a statewide basis, provide that at least 66% per centum of 
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funds received by the State under section 222, other than 
funds made available to the state advisory group under section 
222(d), shall be expended — 

[(A) through programs of units of general local govern- 
ment or combinations thereof, to the extent such programs 
are consistent with the State plan; 

[(B) through programs of local private agencies, to the 
extent such programs are consistent with the State plan, 
except that direct funding of any local private agency by 
a State shall be permitted only if such agency requests 
such funding after it has applied for and been denied fund- 
ing by any unit of general local government or combination 
thereof; and 

[(C) to provide funds for pro^ams of Indian tribes that 
perform law enforcement functions (as determined by the 
Secretary of the Interior) and that agree to attempt to 
comply with the requirements specified in paragraphs 
(12)(A), (13), and (14), applicable to the detention and con- 
finement of juveniles, an amount that bears the same ratio 
to the aggregate amount to be expended through programs 
referred to in subparagraphs (A) and (B) as the population 
under 18 years of age in the geographical areas in which 
such tribes perform such functions bears to the State pop- 
ulation under 18 years of age. 

[(6) provide that the chief executive officer of the unit of gen- 
eral local government shall assign responsibility for the prepa- 
ration and administration of the local government’s part of a 
State plan, or for the supervision of the preparation and ad- 
ministration of the local government’s part of the State plan, 
to that agency within the local government’s structure or to a 
regional planning agency (hereinafter in this part referred to 
as the “local agency”) which can most effectively carry out the 
purposes of this part and shall provide for supervision of the 
programs funded under this part by that local agency; 

[(7) provide for an equitable distribution of the assistance re- 
ceived under section 222 within the State; 

[(8)(A) provide for (i) an analysis of juvenile crime problems 
(including the joining of gangs that commit crimes) and juve- 
nile justice and delinquency prevention needs (including edu- 
cational needs) within the relevant jurisdiction (including any 
geographical area in which an Indian tribe performs law en- 
forcement functions), a description of the services to be pro- 
vided, and a description of performance goals and priorities, in- 
cluding a specific statement of the manner in which programs 
are expected to meet the identified juvenile crime problems (in- 
cluding the joining of gangs that commit crimes) and juvenile 
justice and delinquency prevention needs (including edu- 
cational needs) of the jurisdiction; (ii) an indication of the man- 
ner in which the programs relate to other similar State or local 
programs which are intended to address the same or similar 
problems; and (iii) a plan for the concentration of State efforts 
which shall coordinate all State juvenile delinquency programs 
with respect to overall policy and development of objectives 
and priorities for all State juvenile delinquency programs and 
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activities, including provision for regular meetings of State offi- 
cials with responsibility in the area of juvenile justice and de- 
linquency prevention; 

[(B) contain — 

[(i) an analysis of gender-specific services for the pre- 
vention and treatment of juvenile delinquency, including 
the types of such services available and the need for such 
services for females; and 

[(h) a plan for providing needed gender-specific services 
for the prevention and treatment of juvenile delinquency; 

[(C) contain — 

((i) an analysis of services for the prevention and treat- 
ment of juvenile delinquency in rural areas, including the 
need for such services, the types of such services available 
in rural areas, and geographically unique barriers to pro- 
viding such services; and 

[(h) a plan for providing needed services for the preven- 
tion and treatment of juvenile delinquency in rural areas; 
and 

[(D) contain — 

[(i) an analysis of mental health services available to ju- 
veniles in the juvenile justice system (including an assess- 
ment of the appropriateness of the particular placements 
of juveniles in order to receive such services) and of bar- 
riers to access to such services; and 

[(h) a plan for providing needed mental health services 
to juveniles in the juvenile justice system; 

[(9) provide for the active consultation with and participa- 
tion of private agencies in the development and execution of 
the State plan; and provide for coordination and maximum uti- 
lization of existing juvenile delinquency programs and other re- 
lated programs, such as education, special education, recre- 
ation, health, and welfare within the State; 

[(10) provide that not less than 75 percent of the funds 
available to the State under section 222, other than funds 
made available to the State advisory group under section 
222(d), whether expended directly by the State, by the unit of 
general local government, or by a combination thereof, or 
through grants and contracts with public or private nonprofit 
agencies, shall be used for — 

[(A) community-based alternatives (including home- 
based alternatives) to incarceration and institutionaliza- 
tion, specifically — 

[(i) for youth who can remain at home with assist- 
ance: home probation and programs providing profes- 
sional supervised group activities or individualized 
mentoring relationships with adults that involve the 
family and provide counseling and other supportive 
services; 

[(ii) for youth who need temporary placement: crisis 
intervention, shelter, and after-care; and 

[(iii) for youth who need residential placement: a 
continuum of foster care or group home alternatives 
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that provide access to a comprehensive array of serv- 
ices; 

[(B) community-based programs and services to work 
with — 

[(i) parents and other family members to strengthen 
families, including parent self-help groups, so that ju- 
veniles may be retained in their homes; 

[(ii) juveniles during their incarceration, and with 
their families, to ensure the safe return of such juve- 
niles to their homes and to strengthen the families; 
and 

[(iii) parents with limited English-speaking ability, 
particxilarly in areas where there is a large population 
of families with limited-English speaking ability; 

[(C) comprehensive juvenile justice and delinquency pre- 
vention programs that meet the needs of youth through 
the collaboration of the many local systems before which 
a youth may appear, including schools, courts, law enJforce- 
ment agencies, child protection agencies, mental health 
agencies, welfare services, health care agencies, and pri- 
vate nonprofit agencies offering youth services; 

[(D) projects designed to develop and implement pro- 
grams stressing advocacy activities aimed at improving 
services for and protecting the rights of youth affected by 
the juvenile justice system; 

[(E) educational programs or supportive services for de- 
linquent or other juveniles, provided equitably regardless 
of sex, race, or family income, designed to — 

[(i) encourage juveniles to remain in elementary and 
secondary schools or in alternative learning situations, 
including — 

[(I) education in settings that promote experien- 
tial, individualized learning and exploration of 
academic and career options; 

[(II) assistance in making the transition to the 
world of work and self-sufficiency; 

[(III) alternatives to suspension and expulsion; 
and 

[(IV) programs to counsel delinquent juveniles 
and other juveniles regarding the. opportunities 
that education provides; and 
[(ii) enhance cooi^ination with the local schools that 
such juveniles would otherwise attend, to ensure 
that — 

[(I) the instruction that juveniles receive out- 
side school is closely aligned with the instruction 
provided in school; and 

[(II) information regarding any learning prob- 
lems identified in such alternative learning situa- 
tions are communicated to the schools; 

[(F) expanded use of home probation and recruitment 
and training of home probation officers, other professional 
and paraprofessional personnel, and volunteers to work ef- 
fectively to allow youth to remain at home with their fami- 
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lies as an alternative to incarceration or institutionaliza- 
tion; 

[(G) youth-initiated outreach programs designed to as- 
sist youth (including youth with limited proficiency in Eng- 
lish) who otherwise would not be reached by traditional 
youth assistance programs; 

[(H) programs designed to develop and implement 
projects relating to juvenile delinquency and learning dis- 
abilities, including on-the-job training programs to assist 
community services, law enforcement, and juvenile justice 
personnel to more effectively recognize and provide for 
learning disabled and other handicapped youth; 

[(I) projects designed both to deter involvement in illegal 
activities and to promote involvement in lawful activities 
on the part of gangs whose membership is substantially 
composed of youth; 

[(J) programs and projects designed to provide for the 
treatment of youths’ dependence on or abuse of alcohol or 
other addictive or nonaddictive drugs; 

[(K) law-related education programs (and projects) for 
delinquent and at-risk youth designed to prevent juvenile 
delinquency; 

[(L) programs for positive youth development that assist 
delinquent and other at-risk youth in obtaining — 

[(i) a sense of safety and structure; 

[(ii) a sense of belonging and membership; 

[(iii) a sense of self-worth and social contribution; 
[(iv) a sense of independence and control over one’s 



[(v) a sense of closeness in interpersonal relation- 
ships; and 

[(vi) a sense of competence and mastery including 
health and physical competence, personal and social 
competence, cognitive and creative competence, voca- 
tional competence, and citizenship competence, includ- 
ing ethics and participation; 

[(M) programs that, in recognition of varying degrees of 
the seriousness of delinquent behavior and the correspond- 
ing ^adations in the responses of the juvenile justice sys- 
tem in response to that behavior, are designed to — 

[(i) encourage courts to develop and implement a 
continuum of post-adjudication restraints that bridge 
the gap between traditional probation and confine- 
ment in a correctional setting (including expanded use 
of probation, mediation, restitution, community serv- 
ice, treatment, home detention, intensive supervision, 
electronic monitoring, boot camps and similar pro- 
grams, and secure community-based treatment facili- 
ties linked to other support services such as health, 
mental health, education (remedial and special), job 
training, and recreation); and 

[(ii) assist in the provision by the provision by the 
Administrator of information and technical assistance, 
including technology transfer, to States in the design 
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and utilization of risk assessment mechanisms to aid 
juvenile justice personnel in determining appropriate 
sanctions for delinquent behavior; 

C(N) programs designed to prevent and reduce hate 
crimes committed by juveniles, including educational pro- 
-ams and sentencing programs desired specifically for 
juveniles who commit hate crimes and that provide alter- 
natives to incarceration; and 

C(0) programs (including referral to literacy programs 
' and social service programs) to assist families with limited 
English-speaking ability that include delinquent juveniles 
to overcome language and cultural barriers that may pre- 
vent the complete treatment of such juveniles and the 
preservation of their families. 

C(ll) provide for the development of an adequate research, 
training, and evaluation capacity within the State; 

C(12)(A) provide within three years after submission of the 
initial plan that juveniles who are charged with or who have 
committed offenses that would not be criminal if committed by 
an adult or offenses (other than an offense that constitutes a 
violation of a valid court order or a violation of section 922(x) 
of title 18, United States Code, or a similar State law)., or 
alien juveniles in custody, or such nonoffenders as dependent 
or neglected children, shall not be placed in secure detention 
facilities or secure correctional facilities; and 

C(B) provide that the State shall submit annual reports to 
the Administrator containing a review of the progress made by 
the State to achieve the deinstitutionalization oi juveniles de- 
scribed in subparagraph (A) and a review of the progress made 
by the State to provide that such juveniles, if placed in facili- 
ties, are. placed in facilities which (i) are the least restrictive 
alternatives appropriate to the needs of the child and the com- 
munity; (ii) are in reasonable proximity to the family and the 
home communities of such juveniles; and (iii) provide the serv- 
ices described in section 103(1); 

1(13) provide that juveniles alleged to be or found to be de- 
linquent and youths within the purview of paragraph (12) shall 
not be detained or confined in any institution in which they 
have contact with adult persons incarcerated because they 
have been convicted of a crime or are awaiting trial on crimi- 
nal charges or with the part-time or full-time security staff (in- 
cluding management) or direct-care staff of a jail or lockup for 
adults; 

£(14) provide that, beginning after the five-year period fol- 
lowing December 8, 1980, no juvenile shall be detained or con- 
fined in any jail or lockup for adults, except that the Adminis- 
trator shall, through 1997, promulgate regulations which make 
exceptions with regard to the detention of juveniles accused of 
nonstatus offenses who are awaiting an initial court appear- 
ance pursuant to an enforceable State law requiring such ap- 
pearances within twenty-fovir hours after being taken into cus- 
tody (excluding weekends and holidays) provided that such ex- 
ceptions are limited to areas that are in compliance with para- 
graph (13) and — 
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[(A)(i) are outside a Standard Metropolitan Statistical 
Area; and 

[(ii) have no existing acceptable alternative placement 
available; 

[(B) are located where conditions of distance to be trav- 
eled or the lack of highway, road, or other ground trans- 
portation do not allow for coxirt appearances within 24 
hours, so that a brief (not to exceed 48 hours) delay is ex- 
cusable; or 

[(C) are located where conditions of safety exist (such as 
severely adverse, life-threatening weather conditions that 
do not allow for reasonably safe travel), in which case the 
time for an appearance may be delayed until 24 hours 
after the time that such conditions allow for reasonably 
safe travel; 

[(15) provide for an adequate system of monitoring jails, de- 
tention facilities, correctional facilities, and non-secure facili- 
ties to insure that the requirements of paragraph (12)(A), para- 
^aph (13), and paragraph (14) are met, and for annual report- 
ing of the results of such monitoring to the Administrator, ex- 
cept that such reporting reqmrements shall not apply in the 
case of a State which is in compliance with the other require- 
ments of this paragraph, which is in compliance with the re- 
quirements in paragraph (12)(A) and paragraph (13), and 
which has enacted legislation which conforms to such require- 
ments and which contains, in the opinion of the Administrator, 
sufficient enforcement mechanisms to ensure that such legisla- 
tion will be administered effectively; 

[(16) provide assurance that youth in the juvenile justice 
system are treated eqmtably on the basis of gender, race, fam- 
ily income, and mentally, emotionally, or physically hamdi- 
capping conditions; 

[(17) provide assurance that consideration will be given to 
and that assistance will be available for approaches designed 
to stren^hen the fami lies of delinquent and other youth to 
prevent juvenile delinquency (which approaches should include 
the involvement of grandparents or other extended family 
members when possible and appropriate and the provision of 
family counseling during the incarceration of juvenile family 
members and coordination of family services when appropriate 
and feasible); 

[(18) provide for procedures to be established for protecting 
the rights of recipients of services and for assuring appropriate 
privacy with regard to records relating to such services pro- 
vided to any individual under the State plan; 

[(19) provide that fair and eqviitable arrangements shall be 
made to protect the interests of employees affected by assist- 
ance under this Act and shall provide for the terms and condi- 
tions of such protective arrangements established pursuant to 
this section, and such protective arrangements shall, to the 
maximum extent feasible, include, without being limited to, 
such provisions as may be necessaiy for — 

[(A) the preservation of rights, privileges, and benefits 
(including continuation of pension rights and benefits) 
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under existing collective-bargaining agreements or other- 
wise; 

[(B) the continuation of collective-bargaining rights; 

[(C) the protection of individual employees against a 
worsening of their positions with respect to their employ- 
ment; 

[(D) assurances of employment to employees of any 
State or political subdivision thereof who will be affected 
by any program funded in whole or in part under provi- 
sions of this Act; and 

[(E) training or retraining proCTams; 

[(20) provide for such fiscal control and fund accounting pro- 
cedures necessary to assure prudent use, proper disbursement, 
and accurate accounting of funds received under this title; 

[(21) provide reasonable assurances that Federal funds 
made available under this part for any period will be so used 
as to supplement and increase (but not supplant) the level of 
the State, local, and other non-Federal funds that would in the 
absence of such Federal funds be made available for the pro- 
grams described in this part, and will in no event replace such 
State, local, and other non-Federal funds; 

[(22) provide that the State agency designated under para- 
graph (1) will from time to time, but not less often than annu- 
ally, review its plan and submit to the Administrator an analy- 
sis and evaluation of the effectiveness of the programs and ac- 
tivities carried out under the plan, and any modifications in 
the plan, including the survey of State and local needs, which 
it considers necessary; 

[(23) address efforts to reduce the proportion of juveniles de- 
tained or confined in secure detention facilities, secure correc- 
tional facilities, jails, and lockups who are members of minority 
groups if such proportion exceeds the proportion such groups 
represent in the general population; 

[(24) contain such other terms and conditions as the Admin- 
istrator may reasonably prescribe to assure the effectiveness of 
the programs assisted under this title; and 

[(25) provide an assurance that if the State receives under 
section 222 for any fiscal year an amount that exceeds 105 per- 
cent of the amount the State received under such section for 
fiscal year 1992, all of such excess shall be expended through 
or for programs that are part of a comprehensive and coordi- 
nated community system of services. 

[(b) The State agency designated under subsection (a)(1), after 
receiving and considering the advice and recommendations of the 
advisory group referred to in subsection (a), shall approve the State 
plan and any modification thereof prior to submission to the Ad- 
ministrator. 

[(c)(1) Subject to paragraph (2), the Administrator shall approve 
any State plan and any modification thereof that meets the re- 
quirements of this section. 

[(2) Failure to achieve compliance with the subsection (a)(12)(A) 
requirement within the 3-year time limitation shall terminate any 
State’s eligibility for funding under this part for a fiscal year begin- 
ning before January 1, 1993, unless the Administrator determines 
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that the State is in substantial comphance with the requirement, 
through achievement of deinstitutionahzation of not less than 75 
percent of such juveniles or through removal of 100 percent of such 
juveniles from secure correctional facihties, and has made, through 
appropriate executive or legislative action, an unequivocal commit- 
ment to achieving full comphance within a reasonable time not ex- 
ceeding 2 additional years. 

[(3) If a State fails to comply with the reqxiirements of subsection 

(a) , (12)(A), (13), (14), or (23) in any fiscal year beginning after Jan- 
uary 1, 1993 — 

[(A) subject to subparagraph (B), the amount allotted under 
section 222 to the State for that fiscal year shall be reduced 
by 25 percent for each such paragraph with respect to which 
noncomphance occurs; and 

[(B) the State shall be inelimble to receive any allotment 
under that section for such fiscal year unless — 

[(i) the State agrees to expend all the remaining funds 
the State receives under this part (excluding funds re- 
quired to be expended to comply with section 222 (c) and 
(d) and with section 223(a)(5)(C)) for that fiscal year only 
to achieve compliance with any such paragraph with re- 
spect to which the State is in noncompliance; or 

[(ii) the Administrator determines, in the discretion of 
the Administrator, that the State — 

[(I) has achieved substantial compliance with each 
such paragraph with respect to which the State was 
not in compliance; and 

[(II) has made, through appropriate executive or 
legislative action, an uneqviivocal commitment to 
achieving full compliance within a reasonable time. 

[(d) In the event Qiat any State chooses not to submit a plan, 
fails to submit a plan, or submits a plan or any modification there- 
of, which the Administrator, after reasonable notice and oppor- 
tunity for hearing, in accordance with sections 802, 803, and 804 
of title I of the Omnibus Crime Control and Safe Streets Act of 
1968, determines does not meet the requirements of this section, 
the Administrator shall endeavor to make that State’s allotment 
under the provisions of section 222(a), excluding funds the Admin- 
istrator shall make available to satisfy the requirement specified in 
section 222(d), available to local public and private non-profit agen- 
cies within such State for use in carrying out activities of the kinds 
described in subsection (a) (12)(A), (13), (14) and (23). The Adminis- 
trator shall make funds which remain available after disburse- 
ments are made by the Administrator under the preceding sen- 
tence, and any other unobligated funds, available on an equitable 
basis to those States that have achieved full compliance with the 
requirements under subsection (a) (12)(A), (13), (14) and (23).J 

SEC, 222, STATE PLANS. 

(a) In General . — In order to receive formula grants under this 
part, a State shall submit a plan, developed in consultation with 
the State Advisory Group established by the State under subsection 

(b) (2)(A), for carrying out its purposes applicable to a 3-year period. 
The State shall submit annual performance reports to the Adminis- 
trator, each of which shall describe progress in implementing pro- 
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grams contained in the original plan, and shall describe the status 
of compliance with State plan requirements. In accordance with reg- 
ulations that the Administrator shall prescribe, such plan shall — 

(1) designate a State agency css the sole agency for supervising 
the prepara^n and administration of the plan; 

(2) contain satisfactory evidence that the State agency des- 
ignated in accordaiwe with paragraph (1) has or will have au- 
thority, by legislation if necessary, to implement such plan in 
conformity with this part; 

(3) provide for the active consultation with and participation 
of units of loccU government, or combinations thereof, in the de- 
velopment of a State plan that adequately takes into account 
the needs and requests of local governments, except that nothing 
in the plan requirements, or any regulations promulgated to 
carry out such requirements, shall be construed to prohibit or 
impede the State from making grants to, or entering into con- 
tracts with, local private agencies, including religious organiza- 
tions; 

(4) provide that the chief executive officer of the unit of local 
government shall assign responsibility for the preparation and 
administration of the unit of local govemmenfs part of a State 
plan, or for the supervision of the preparation and administra- 
tion of the local govemmenfs part of the State plan, to that 
agency within the unit of local government’s structure or to a 
regional planning agency (in th^ part referred to as the local 
agency’) which can most effectively carry out the purposes of 
this part and shall provi& for supervision of the programs 
funded under this part by that local agency: 

(5) (A) provide for— -s 

(i) an analysis of juvenile crime problems (including the 
joining of gangs that commit crimes) and juvenile justice 
and deliruiuericy prevention needs (including educational 
needs) within the relevant jurisdiction (including any geo- 
graphical area in which an Indian tribe performs law en- 
forcement functions), a description of the services to be pro- 
vi^d,^ and a description of performance goals and prior- 
ities, including a specific statement of the manner in which 
programs are expected to meet the identified juvenile crime 
problems (including tJw joining of gangs that commit 
crimes) and juvenile justice and ^linquency prevention 
nee^ (including educational needs) of the jurisdiction; 

(ii) an indication of the manner in which the programs 
relate to other similar State or local programs that are in- 
tended to address the same or similar problems; and 

(Hi) a plan for the concentration of State efforts, which 
shall coordinate all State juvenile dtelinxpieTtcy prrgrams 
with respect to overall policy and development of objectives 
and priorities for all State juvenile delinquency programs 
and activi^s, irwluding provision for regular meetings of 
State officiate with responsibility in the area of juvenile jus- 
tice arid deliriquertey prevention; 

(B) contain — 

(i) an analysis of services for the prevention and treat- 
ment of juvenile delinquency in rural areas, including the 
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need for such services, the types of such services available 
in rural areas, and geographically unique barriers to pro- 
viding such services; and 

(ii) a plan for providing needed services for the preven- 
tion and treatment of juvenile delinquency in rural areas; 
and 

(C) contain — 

(i) an analysis of mental health services available to juve- 
niles in the juvenile justice system (including an assess- 
ment of the appropriateness of the particular placements of 
juveniles in order to receive such services) and of barriers 
to access to such services; and 

(ii) a plan for providing needed mental health services to 
juveniles in the juvenile justice system; 

(6) provide for the active consultation with and participation 
of private agencies in the development and execution of the 
State plan; and provide for coordination and maximum utiliza- 
tion of existing juvenile delinquency programs and other related 
programs, such as education, special education, recreation, 
health, and welfare within the State; 

(7) provide for the development of an adequate research, 
training, and evaluation capacity within the State; 

(8) provide that, of the funds made available to the State pur- 
suant to grants under section 221, whether expended directly by 
the State, by the unit of local government, or by a combination 
thereof, or through grants and contracts with public or private 
nonprofit agencies — 

(A) not less than 40 percent shall be used for programs 
that, in recognition of varying degrees of the seriousness of 
delinquent behavior and the corresponding gradations in 
the responses of the juvenile justice system in response to 
that behavior, are designed to — 

(i) implement an accountability -based juvenile justice 
system that provides substantial and appropriate sanc- 
tions, that are graduated to reflect the severity or re- 
peated nature of violations, for each delinquent or 
criminal act; 

(ii) encourage courts to develop and implement a con- 
tinuum of post-adjudication restraints that bridge the 
gap between traditional probation and confinement in 
a correctional setting (including expanded use of pro- 
bation, mediation, restitution, community service, 
treatment, home detention, intensive supervision, elec- 
tronic monitoring, boot camps and similar programs, 
and secure community -based treatment facilities linked 
to other support services such as health, mental health, 
education (remedial and special), job training, and 
recreation); and 

(Hi) assist in the provision by the Administrator of 
information and technical assistance, including tech- 
nology transfer, to States in the design and utilization 
of risk assessment mechanisms to aid juvenile justice 
personnel in determining appropriate sanctions for de- 
linquent behavior; and 





305 



(B) not less than 35 percent shall be used for — 

(i) community -based alternatives (including home- 
based alternatives) to incarceration and institutional- 
ization, specifically — 

(I) for youth who can remain at home with as- 
sistance, home probation and programs providing 
professional supervised group activities or individ- 
ualized mentoring relationships with adults that 
involve the family and provide counseling and 
other supportive services; 

(II) for youth who need temporary placement, 
crisis intervention, shelter, and after-care; and 

(III) for youth who need residential placement, a 
continuum of foster care or group home alter- 
natives that provide access to a comprehensive 
array of services; 

(ii) community -based programs and services to work 
with — 

(I) parents and other family members to 
strengthen families, including parent self-help 
groups, so that juveniles may be retained in their 
homes; 

(II) juveniles during their incarceration, and 
with their families, to ensure the safe return of 
such juveniles to their homes and to strengthen the 
families; and 

(III) parents with limited-English speaking abil- 
ity, particularly in areas where there is a large 
population of families with limited-English speak- 
ing ability; 

(Hi) comprehensive juvenile justice and delinquency 
prevention programs that meet the needs of youth 
through the collaboration of the many local systems be- 
fore which a youth may appear, including schools, 
courts, law enforcement agencies, child protection agen- 
cies, mental health agencies, welfare services, health 
care agencies, and private nonprofit agencies offering 
youth services; 

(iv) expanded use of home probation and recruitment 
and training of home probation officers, other profes- 
sional and paraprofessional personnel, and volunteers 
to work effectively to allow youth to remain at home 
with their families as an alternative to incarceration or 
institutionalization; 

(v) youth-initiated outreach programs designed to as- 
sist youth (including youth with limited proficiency in 
English) who otherwise would not be reached by tradi- 
tional youth assistance programs; 

(vi) programs designed to develop and implement 
projects relating to juvenile delinquency and learning 
disabilities, including on-the-job training programs to 
assist community services, law enforcement, and juve- 
nile justice personnel to more effectively recognize and 
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provide for learning disabled and other handicapped 
youth; ' 

(vii) projects designed both to deter involvement in il~ 
legal activities and to promote involvement in lawful 
activities on the part of gangs whose membership is 
substantially composed of youth; 

(viii) programs and projects designed to provide for 
the treatment of youths' dependence on or abuse of al- 
cohol or other addictive or nonaddictive drugs; 

(ix) programs designed to prevent and reduce hate 
crimes committed by juveniles, including educational 
programs and sentencing programs designed specifi- 
cally for juveniles who commit hate crimes and that 
provide alternatives to incarceration; and 

(x) programs (including referral to literacy programs 
and social service programs) to assist families with 
limited-English speaking ability that include delin- 
quent juveniles to overcome language and cultural bar- 
riers that may prevent the complete treatment of such 
juveniles and the preservation of their families; 

(9) provide that the State shall not detain or confine juveniles 
who are alleged to^be or determined to be delinquent in any in- 
stitution in which the juvenile has prohibited physical contact 
with adult inmates, or detain or confine any such juvenile for 
a period of more than 72 hours in any institution in which an 
adult inmate and a juvenile can engage in sustained oral com- 
munication; 

(10) (A) provide that juveniles described in subparagraph 

(i) shall not be confined in any jail, lockup, or other facil- 
ity for adults for more than 24 hours, excluding weekends 
and holidays; 

(ii) shall not be placed in a secure detention facility or se- 
cure correctional facility — 

(I) if such a juvenile is a dependent, abused, or ne- 
glected child, or an alien juvenile in custody; 

(II) except juveniles who are runaways may be placed 
in a secure detention or secure correctional facility for 
up to 14 days if, following a hearing not later than 24 
hours after such a juvenile is taken into custody, ex- 
cluding weekends and holidays, the court makes a 
written finding that — 

(aa) the behavior of the juvenile^ constitutes a 
clear and present danger to the physical or emo- 
tional well-being of the youth; 

(bb) secure detention is necessary for guarding 
the safety of the juvenile; and 

(cc) the juvenile's detention is for a period that 
is not longer than necessary to obtain a suitable 
placement for the juvenile; and 

(III) except that juveniles not described in subclause 
(I) or (II) may be placed in a secure detention or secure 
correctional facility for up to 72 hours, if, following a 
hearing not later than 24 hours after the juvenile is 
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taken into custody, excluding weekends and holidays, 
the court makes written findings setting forth — 

(aa) the reasons the court believes secure deten- 
tion is necessary; and 

(bh) the reasons the court believes other sanc- 
tions, placement, or interventions are inadequate; 
and 

(B) juveniles ^scribed in this subparagraph are — 

(i) juveniles charged with, or who have committed, an of- 
fense that would not be criminal if committed by an adult, 
excluding — 

(I) juveniles who are charged with, or who have com- 
mitted, a violation of section 922(x) of title 18, United 
States Code, or of a similar State law; and 

(II) juveniles who are charged with, or who have 
committed, a violation of a valid court order; and 

(ii) juveniles — 

(I) who are not charged with any offense; and 

(II) who are — 

(aa) aliens; or 

(bb) alleged to be dependent, neglected, or 
abused; 

• (11) provide assurances that youth in the juvenile justice sys- 
tem are treated equitably on the basis of gender, race, family in- 
come, and mentally, emotionally, or physically handicapping 
conditions; 

(12) provide assurances that consideration will be given to 
and that assistance will be available for approaches designed 
to strengthen the families of delinquent and other youth to pre- 
vent juvenile delinquency (which approaches should include the 
involvement of grandparents or other extended family members 
when possible and appropriate and the provision of family 
counseling during the incarceration of juvenile family members 
and coordination of family services when appropriate and fea- 
sible); 

(13) provide for procedures to be established for protecting the 
rights of recipients of services and for assuring appropriate pri- 
vacy with regard to records relating to such services provided 
to any individual under the State plan; 

(14) provide for such fiscal control and fund accounting pro- 
cedures necessary to assure prudent use, proper disbursement, 
and accurate accounting of funds received under this title; 

(15) provide reasonable assurances that Federal funds made 
available under this part for any period shall be so used as to 
supplement and increase (but not supplant) the level of the 
State, local, and other non-Federal funds that would in the ab- 
sence of such Federal funds be made available for the programs 
described in this part, and shall in no event replace such State, 
local, and other non-Federal funds; 

(16) provi^ that the Stale agency designated under para- 
graph (1) will, not less often than annually, review its plan and 
submit to the Administrator an analysis and evaluation of the 
effectiveness of the pn^rams and activities carried out under 
the plan, and any rnodificatioris in the plan, including the sur- 
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vey of State and local needs, that the agency considers nec- 
essary; 

(17) require that the State or each unit of local government 
that is a recipient of amounts under this part spends those 
amounts, to the extent feasible, in proportion to the amount of 
juvenile crime committed within each relevant sector of the rel- 
evant geographic region; 

(18) provide assurances that any assistance provided under 
this act will not cause the displacement (including a partial 
displacement, such as a reduction in the hours of nonovertime 
work, wages, or employment benefits) of any employee who is a 
current employee at the time that the assistance is provided; 
and 

(19) require that the State or each unit of local government 
that is a recipient of amounts under this part require that any 
person convicted of a sexual act or sexual contact involving any 
person not having attained the age of 18 be tested for the pres- 
ence of any sexually transmitted disease and that the results of 
such test be provided to the victim or to the family of the victim 
as well as to any court or other government agency with pri- 
mary authority for sentencing the person convicted for the com- 
mission of the sexual act or sexual contact (as those terms are 
defined in paragraphs (2) and (3), respectively, of section 2246 
of title 18, United States Code) involving a person not having 
attained the age of 18. 

The failure to comply with paragraph (19) within a reasonable 
amount of time after the date of enactment of the Violent and Re- 
peat Juvenile Offender Act of 1997 shall result in the loss of 10 per- 
cent of the funds to which the State or each unit of local government 
that is a recipient of amounts under this part is otherwise entitled, 
(b) Approval by State Agency . — 

(1) State Agency. — The State agency designated under sub- 
section (a)(1) shall approve the State plan and any modification 
thereof prior to submission of the plan to the Administrator. 

(2) State advisory group . — 

(A) Establishment. — The State advisory group referred 
to in subsection (a) shall be known as the **State Advisory 
Group'', consisting of representatives from both the private 
and public sector. The State shall ensure that members of 
the State Advisory Group shall have experience in the area 
of juvenile delinquency prevention, the prosecution of juve- 
nile offenders, the treatment of juvenile delinquency, the in- 
vestigation of juvenile crimes, or the administration of juve- 
nile justice programs. The chairperson of the State Advi- 
sory Group shall not be a full-time employee of the Federal 
Government or the State government. 

(B) Consultation . — 

(i) In general. — The State shall consult with the 
State Advisory Group established under subparagraph 
(A) in developing and reviewing the State plan under 
this section. 

(ii) Authority. — The State Advisory Group shall re- 
port to the chief executive officer and the legislature of 
the State on an annual basis regarding recommenda- 
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tiofis related to the State*s compliance under this sec‘ 
tion. 

(C) Funding.— The State is authorized to make available 
to the State Advisory Group such sums as may be necessary 
to assist the State Advisory Group in adequately perform- 
ing its duties under this paragraph. 

(c) Approval by Administrator; Compliance With Statutory 
Requirements . — 

(1) In general. — The Administrator shall approve any State 
plan and any modification thereof that meets the requirements 
of this section. 

(2) Reduced allocations. — If a State fails to comply with 
any requirement of subsection (a)(9) in any fiscal year begin- 
ning after January 1, 1998, the State shall be ineligible to re- 
ceive any allocation under that section for such fiscal year un- 
less — 

(A) the State agrees to expend all the remaining funds 
the State receives under this part for that fiscal year only 
to achieve compliance with such paragraph; or 

(B) the Administrator determines, in the discretion of the 
Administrator, that the State — 

(i) has achieved substantial compliance with such 
paragraph; and 

(ii) has made, through appropriate executive or legis- 
lative action, an unequivocal commitment to achieving 
full compliance within a reasonable time. 

♦ ♦♦♦♦♦♦ 

Part C — National Programs 

Subpart I ^National Institute for Juvenile Justice and Delinquency 

Prevention 

establishment of national institute for juvenile justice and 

DELINQUENCY PREVENTION 

Sec. 241. (a) There is hereby established within the [Juvenile 
Justice and Delinquency Prevention Office] a National Institute for 
Juvenile Justice and Delinquency Prevention. Office of Juvenile 
Crime Control and Accountability 

* ♦ ♦ ♦ ♦ s|s ^ 

(d) It shall be the purpose of the Institute to provide — 

(1) a coo^nating center for the collection, preparation, and 
dissemination of usefVil data regarding the prevention, treat- 
ment, and control of juvenile delinquency; [and] 

(2) for the rigorous and independent evaluation of the delin- 
quency and youth violence prevention programs funded under 
this title; 

(3) funding for research and demonstration projects on the 
nature, causes, and prevention of juvenile violence and juvenile 
delinquency; and 

[(2)] (4) appropriate training (including training designed to 
strengthen and maintain the family unit) for representatives of 
Federal, State, local law enforcement officers, teachers and 

O 
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special [education personnel recreation! education personnel^ 
recreation and [park personnel,! park personnel^ family coun- 
selors, child welfare workers, juvenile judges and judicial per- 
sonnel, child welfare workers, juvenile judges and judicial per- 
sonnel, probation personnel, prosecutors and defense attorneys, 
correctional personnel (including volunteer lay personnel), per- 
sons associated with law-related education, youth workers, and 
representatives of private agencies and organizations with spe- 
cific experience in the prevention, treatment, and control of ju- 
venile delinquency. 

(e) In addition to the other powers, express and implied, the In- 
stitute may — 

(1) request any Federal agency to supply such statistics, 
data, program reports, and other material as the Institute 
deems necessary to carry out its functions; 

♦ ♦♦♦♦♦♦ 

(4) make grants and enter into contracts with public or pri- 
vate agencies, organizations, or individuals for the partial per- 
formance of any functions of the Institute; and 

(5) compensate consultants and members of technical advi- 
sory councils who are not in the regular full-time employ of the 
United States, at a rate now or hereafter payable under section 
5376 of title 5 of the United States Code and while away from 
home, or regular place of business, they may be allowed travel 
expenses, including per diem in lieu of subsistence, as author- 
ized by section 5703 of title 5, United States Code for persons 
in the Government service employed intermittently; [and!. 

[(6) assist through training, the advisory groups established 
pursuant to section 223(a)(3) or comparable public or private 
citizen groups in nonparticipating States in the accomplish- 
ment of their objectives consistent with this title.! 

[(f)(1) The Administrator, acting through the Institute, shall pro- 
vide technical and financial assistance to an eligible organization 
composed of member representatives of the State advisory groups 
appointed under section 223(a)(3) to assist such organization to 
carry out the functions specified in paragraph (2). 

[(2) To be eligible to receive such assistance, such organization 
shall agree to carry out activities that include — 

[(A) conducting an annual conference of such member rep- 
resentatives for purposes relating to the activities of such State 
advisory groups; 

[(B) disseminating information, data, standards, advanced 
techniques, and program models developed through the Insti- 
tute and through programs funded under section 261; 

[(C) reviewing Federal policies regarding juvenile justice and 
delinquency prevention; 

[(D) advising the Administrator with respect to particular 
functions or aspects of the work of the Office; and 

[(E) advising the President and Congress with regard to 
State perspectives on the operation of the Office and Federal 
legislation pertaining to juvenile justice and delinquency pre- 
vention.] 

(f) Duties of the Institute . — 

O 
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(1) GENERAL — Thc Institute shall make grants and enter 
into contracts for the purposes of evaluating programs estah- 
lished and funded with State formula grants, research and 
demonstration projects funded by the National Institute of Ju- 
venile Justice and Delinquency, and discretionary funding of 
the Office of Juvenile Crime Control and Accountability, 

(2) Requirements, — Evaluations and research studies 

FUNDED BY THE INSTITUTE SHALL — 

(A) be independent in nature; 

(B) be awarded competitively; and 

(C) employ rigorous and scientifically recognized stand- 
ards and methodologies, including peer review by non- 
applicants, 

****** ^ 

Sec. 243. (a) The Administrator, acting through the National In- 
stitute for Juvenile Justice and Delinquency Prevention, is author- 
ized to — 

(1) conduct, encourage, and coordinate research and evalua- 
tion into any aspect of juvenile delinquency, particularly with 
regard to new programs and methods which [seek to strength- 
en and preserve families or which] show promise of making a 
contribution toward the prevention and treatment of juvenile 
delinquency; 

(2) encourage the development of demonstration projects in 
new, innovative techniques and methods to prevent and treat 
juvenile delinquency; 

(3) establish or expand programs that, in recognition of vary- 
ing degrees of the seriousness of delinquent behavior and the 
corresponding gradations in the responses of the juvenile jus- 
tice system in response to that behavior, are designed to — 

[(i)l (A) encourage courts to develop and implement a 
continuum of post-adjudication restraints that bridge the 
gap between traditional probation and confinement in a 
correctional setting (including expanded use of probation, 
mediation, restitution, community service, treatment, 
home detention, intensive supervision, electronic monitor- 
ing, boot camps and similar programs, and secure commu- 
nity-based treatment facilities linked to' other support 
services such as health, mental health, education (reme- 
dial and special), job training, and recreation); and 

((ii)J (B) assist in the provision by the Administrator of 
best practices of information and technical assistance, in- 
cluding technology transfer, to States in the design and 
utilization of risk assessment mechanisms to aid juvenile 
justice personnel in determining appropriate sanctions for 
delinquent behavior; 

(4) [Encourage] encourage the development of programs 
which, in addition to helping youth take responsibility for their 
behavior, [take into consideration life experiences which may 
have contributed to their delinquency when developing inter- 
vention and treatment programs] through control and incar- 
ceration, if necessary, provide therapeutic intervention such as 
providing skills; 
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(5) encourage the development and establishment of pro- 
grams to enhance the States’ ability to identify chronic serious 
and violent juvenile offenders who commit crimes such as rape, 
murder, firearms offenses, gang-related crimes, violent felo- 
nies, and serious drug offenses; 

[(5)^ provide for the evaluation of all juvenile delinquency 
programs assisted under this title in order to determine the re- 
sults and the effectiveness of such programs;] 

[(6)^ provide for the evaluation of any other Federal, State, 
or local juvenile delinquency program;] 

|[(7)^ prepare, in cooperation with educational institutions, 
with Federal, State, and local agencies, and with appropriate 
individuals and private agencies, such studies as it considers 
to be necessary with respect to the prevention and treatment 
of juvenile delinquency and the improvement of the juvenile 
justice system, including — 

[(A) recommendations designed to promote effective pre- 
vention and treatment, particularly by strengthening and 
maintaining the family unit; 

[(B) assessments regarding the role of family violence, 
sexual abuse or exploitation, media violence, the improper 
handling of youth placed in one State by another State, 
the effectiveness of family-centered treatment programs, 
special education, remedial education, and recreation, and 
the extent to which youth in the juvenile system are treat- 
ed differently on the basis of sex, race, or family income 
and the ramifications of such treatment; 

1(C) examinations of the treatment of juveniles proc- 
essed in the criminal justice system; and 

[(D) recommendations as to effective means for deter- 
ring involvement in illegal activities or promoting involve- 
ment in lawful activities (including the productive use of 
discretionary time through organized recreational ^ on the 
part of gangs whose membership is substantially composed 
of juveniles;] 

(6) prepare, in cooperation with education institutions, with 
Federal, State, and local agencies, and with appropriate indi- 
viduals and private agencies, such studies as it considers to be 
necessary with respect to prevention of and intervention with ju- 
venile violence and delinquency and the improvement of juve- 
nile justice systems, including — 

(A) evaluations of programs and interventions designed 
to prevent youth violence and juvenile delinquency; 

(B) assessments and evaluations of the methodological 
approaches to evaluating the effectiveness of interventions 
and programs designed to prevent youth violence and juve- 
nile delinquency; 

(C) studies of the extent, nature, risk, and protective fac- 
tors, and causes of youth violence and juvenile delinquency; 

(D) cornparisons of youth adjudicated and treated by the 
juvenile justice system compared to juveniles waived to and 
adjudicated by the adult criminal justice system (including 
incarcerated in adult, secure correctional facilities); 
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_ (E) recommendations with respect to effective and ineffec- 
tive primary, secondary, and tertiary prevention interven- 
tions, includif^ for which juveniles, and under what cir- 
cumstances (including circumstances connected with the 
staffing of the intervention), prevention efforts are effective 
and ineffective; and 

(F) assessments of risk prediction systems of juveniles 
used in nmking decisions regarding pretrial detention; 

[(8)1 (7) disseminate the results of such evEiluations and re- 
search and demonstration activities particularly to persons ac- 
tively working in the field of juvenile delinquency; 

[(9)1 (8) disseminate pertinent data and studies to individ- 
uals, agencies, and organizations concerned with the preven- 
tion and treatment of juvenile delinquency; and 

[(10) develop and support model State legislation consistent 
with the mandates of this title and the standards developed by 
the National Advisory Committee for Juvenile Justice and De- 
linquency Prevention before the date of the enactment of the 
Juvenile Justice, Runaway Youth, and Missing Children’s Act 
Amendments of 1984;] 

[(11) support research relating to reducing the excessive pro- 
portion of juveniles detained or confined in secure detention fa- 
cilities, secure correctional facilities, jails, and lockups who are 
members of minority groups; and] 

[(12) support independent and collaborative research, re- 
search training, and consultation on social, psychological, edu- 
cational, economic, and legal issues affecting children and fam- 
ilies;] 

[(13) support research related to achieving a better under- 
standing of the commission of hate crimes by juveniles and de- 
signed to identify educationeil programs best suited to prevent 
®nd reduce the incidence of hate crimes committed bv juve- 
niles; and] 

[(14)] (9) routinely collect, analyze, compile, publish, and 
disseminate uniform nationeil statistics concerning — 

(A) all aspects of juveniles as victims and offenders; 

(B) the processing and treatment, in the juvenile justice 
system, of juveniles who are status offenders, delinquent, 
neglected, or abused; and 

(C) the processing and treatment of such juveniles who 
are treated as adults for purposes of the criminEil justice 
system. 

(b) The Administrator shall make available to the public — 

^ (1) the results of evEiluations and research and demonstra- 
tion activities referred to in subsection (a)(8); [and] 

(2) the data and studies referred to in [subsection (a)(9)] 
subsection (a)(8)', that the Administrator is authorized to dis- 
seminate imder subsection (a)[.] ; and 

(3) regular reports on the record of each State on objective 
measurements of youth violence, such as the number, rate, and 
trend of homicides committed by youths. 
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[technical assistance and training functions 

[Sec. 244. The Administrator, acting through the National Insti- 
tute for Juvenile Justice and Delinquency Prevention is authorized 
to^— 

[(1) provide technical assistance and training assistance to 
Federal, State, and local governments and to courts, public and 
private agencies, institutions, and individuals in the planning, 
establishment, funding, operation, and evaluation of juvenile 
delinquency programs; 

[(2) develop, conduct, and provide for training programs for 
the training of professional, paraprofessional, and volunteer 
personnel, and other persons who are working with or prepar- 
ing to work with juveniles, juvenile offenders (including juve- 
niles who commit hate crimes), and their families; 

[(3) develop, conduct, and provide for seminars, workshops, 
and training programs in the latest proven effective techniques 
and methods of preventing and treating juvenile delinquency 
for law enforcement officers, juvenile judges ^ prosecutors and 
defense attomeys,^ and other court personnel, probation offi- 
cers, correctional personnel, and other Federal, State, and local 
government personnel who are engaged in work relating to ju- 
venile delinquency; 

[(4) develop technical training teams to aid in the develop- 
ment of training programs in the States and to assist State 
and local agencies which work directly with juveniles and juve- 
nile offenders; and 

[(5) provide technical assistance and training to assist States 
and units of general local government to adopt the model 
standards issued under section 204(b)(7). 

[establishment of training program 

[Sec. 245. (a) The Administrator shall establish within the Insti- 
tute a training program designed to train enrollees with respect to 
methods and techniques for the prevention and treatment of juve- 
nile delinquency, including methods and techniques specifically de- 
signed to prevent and reduce the incidence of hate crimes commit- 
ted by juveniles. In carrying out this program the Administrator is 
authorized to make use of available State and local services, equip- 
ment, personnel, facilities, and the like. 

[(b) Enrollees in the training program established under this sec- 
tion shall be drawn from law enforcement and correctional person- 
nel (including volunteer lay personnel), teachers and special edu- 
cation personnel, family counselors, child welfare workers, juvenile 
judges and judicial personnel, persons associated with law-related 
education, youth workers, and representatives of private agencies 
and organizations with specific experience in the prevention and 
treatment of juvenile delinquency.] 

[curriculum for training program 

[Sec. 246. The Administrator shall design and supervise a cur- 
riculum for the training program established by section 245 which 
shall utilize an interdisciplinary approach with respect to the pre- 
vention of juvenile delinquency, the treatment of juvenile 
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delinquents, and the diversion of youths from the juvenile justice 
system. Such curriculum shall be appropriate to the needs of the 
enrollees of the training program and shall include training de- 
signed to prevent juveniles from committing hate crimes.l 

[participation in training program and state advisory group 

CONFERENCES 

[Sec. 247. (a) Any person seeking to enroll in the training pro- 
gram established under section 245 shall transmit an application 
to the Administrator, in such form and according to such proce- 
dures as the Administrator may prescribe. 

[(b) The Administrator shall make the final determination with 
respect to the admittance of any person to the training program. 
The Administrator, in making such determination, shall seek to as- 
sure that persons admitted to the training program are broadly 
representative of the categories described in section 245(b). 

1(c) While participating as a trainee in the program established 
under section 245 or while participating in any conference held 
under section 241(f), and while travehng in connection with such 
participation, each person so partidpating shall be allowed travel 
expenses, including a per diem allowance in heu of subsistence, in 
the same manner as persons employed intermittently in CJovem- 
ment service are allowed travel expenses under section 5703 of title 
5, United States Code. No consultation fee may be paid to such per- 
son for such partidpation.] 

[special studies and reports 

[Sec. 248. (a) Pursuant to 1988 Amendments.— (1) Not later 
than 1 year after the date of the enactment of the Juvenile Justice 
and Delinauency Prevention Amendments of 1988, the Adminis- 
trator shall begin to conduct a study with respect to the juvenile 
justice system — 

[(A) to review — 

[(i) conditions in detention and correctional fadhties for 
juveniles; and 

[(ii) the extent to which such facihties meet recognized 
national professional standards; and 
[(B) to make recommendations to improve conditions in such 
fadhties. 

[(2)(A) Not later than 1 year after the date of the enactment of 
Jimtice and Delinquency Prevention Amendments of 
1988, the Administrator shall begin to conduct a study to deter- 
mine — 

[(i) how juveniles who are American Indians and Alaskan 
Natives who are accused of committing offenses on and 
near Indian reservations and Alaskan Native villages, respec- 
tively, are treated under the systems of justice administered by 
Indian tnbes and Alaskan Native organizations, respectively, 
that perform law enforcement functions; 

[(ii) the amo^wt of finandal resources (including finandal 
assistance provided by governmental entities) available to In- 
dian tribes and Alaskan Native organizations that perform law 
enforcement functions, to support community-based alter- 
natives to incarcerating juveniles; and 
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[(iii) the extent to which such tribes and organizations com- 
ply with the requirements specified in paragraphs (12)(A), (13), 
and (14) of section 223(a), applicable to the detention and con- 
finement of juveniles. 

|(2)(A) For pu^oses of section 7(b) of the Indian Self-Determina- 
tion and Education Assistance Act (25 U.S.C. 450e(b)), any contact, 
subcontract, grant, or subgrant made under paragraph (1) shall be 
deemed to be a contract, subcontract, grant, or subgrant made for 
the benefit of Indians. 

I(ii) for purposes of section 7(b) of such Act and subparagraph 
(A) of this paragraph, references to Indians and Indian organiza- 
tions shall be deemed to include Alaskan Natives and Alaskan Na- 
tive organizations, respectively. 

1(3) Not later than 3 years after the date of the enactment of the 
Juvenile Justice and Delinquency Prevention Amendments of 1988, 
the Administrator shall submit a report to the chairman of the 
Committee on Education and Labor of the House of Representa- 
tives and the chairman of the Committee on the Judiciary of the 
Senate containing a description, and a summary of the results, of 
the study conducted under paragraph (1) or (2), as the case may 
be. 

1(b) Pursuant to 1992 Amendments. — (1) Not later than 1 year 
after the date of enactment of this subsection, the Comptroller 
General shall — 

t(A) conduct a study with respect to juveniles waived to 
adult court that reviews — 

|(i) the frequency and extent to which juveniles have 
been transferred, certified, or waived to criminal court for 
prosecution during the 5-year period ending December 
1992; 

l(ii) conditions of confinement in adult detention and 
correctional facilities for juveniles waived to adult court; 
and 

l(iii) sentencing patterns, comparing juveniles waived to 
adult court with juveniles who have committed similar of- 
fenses but have not been waived; and 
1(B) submit to the Committee on Education and Labor of the 
House of Representatives and the Committee on the Judiciary 
of the Senate a report, (including a compilation of State waiver 
statutes) on the findings made in the study and recommenda- 
. tions to improve conditions for juveniles waived to adult court. 

1(2) Not later than 1 year after the date of enactment of this sub- 
section, the Comptroller General shall — 

1(A) conduct a study with respect to admissions of juveniles 
for behavior disorders to private psychiatric hospitals, and to 
other residential and nonresidential programs that serve juve- 
niles admitted for behavior disorders, that reviews — 

|(i) the frequency with which juveniles have been admit- 
ted to such hospitals and programs during the 5-year pe- 
riod ending December 1992; and 

|(ii) conditions of confinement, the average length of 
stay, and methods of payment for the residential care of 
such juveniles; and 
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[(B) submit to the Committee on Education and Labor of the 
Hoi^e of Representatives and the Committee on the Judiciary 
of the Senate^ a report on the findings made in the study and 
recommendations to improve procedural protections and condi> 
tions for juveniles with behavior disorders admitted to such 
hospitals and programs. 

[(3) Not later than 1 year after the date of enactment of this sub- 
section^ the Comptroller (Jeneral shall — 

[(A) conduct a study of gender bias within State juvenile jus- 
tice systems that reviews — 

[(i) the frequency with which females have been de- 
tained for status offenses (such as frequently running 
away, truancy, and sexual activity), as compared with the 
frequency with which males have been detained for such 
offenses during the 5-year period ending December 1992* 
and ’ 

[(li) fhc appropriateness of the placement and conditions 
of confinement for females; and 
[(B) submit to the Committee on Education and Labor of the 
Hoi^e of Representatives and the Committee on the Judiciary 
of the Senate^ a report on the findings made in the study and 
recommendatioiu to combat gender bias in juvenile justice and 
provide appropriate services for females who enter the juvenile 
justice system. 

[(4) Not later than 1 year after the date of enactment of this sub- 
section, the Comptroller General shall — 

[(A) c^onduct a study of the Native American pass-through 
grant program authorized under section 223(a)(5)(C) that re- 
views the cost-effectiveness of the funding formula utilized* 
and ’ 

[(B) submit to the Committee on Education and Labor of the 
Hoi^e of Representatives and the Committee on the Judiciary 
of the Senate^ a report on the findings made in the study and 
recommendations to improve the Native American pass- 
through grant program. 

[(5) Not later than 1 year after the date of enactment of this sub- 
section, the Comptroller General shall — 

[(A) TOnduct a study of access to counsel in juvenile court 
proceedings that reviews — 

C(i) the frequency with which and the extent to which ju- 
veniles in juvenile court proceedings either have waived 
counsel or have obtained access to counsel during the 5- 
year period ending December 1992; and 

C(h) a comp^son of access to and the quality of counsel 
afforded juveniles charged in adult court proceedings with 
those of juveniles charged in juvenile court proceedings; 
and ’ 

[(B) submit to Committee on Education and Labor of the 
House of Representatives and the Committee on the Judiciary 
of the Senate^ a report on the findings made in the study and 
reconmendations to improve access to counsel for juveniles in 
juvenile court proceedings. 

of enactment of 

this subsection, the Administrator shall begin to conduct a study 
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and continue any pending study of the incidence of violence com- 
mitted by or against juveniles in urban and rural areas in the 
United States. 

[(B) The urban areas shall include — 

[(i) the District of Columbia; 

[(ii) Los Angeles, California; 

[(iii) Milwaukee, Wisconsin; 

[(iv) Denver, Colorado; 

[(v) Pittsburgh, Pennsylvania; 
liwi) Rochester, New York; and 

[(vii) such other cities as the Administrator determines to be 
appropriate. 

[(C) At least one rural area shall be included. 

[(D) With respect to each urban and rural area included in the 
study, the objectives of the study shall be — 

[(i) to identify characteristics and patterns of behavior of ju- 
veniles who are at risk of becoming violent or victims of homi- 
cide; 

[(ii) to identify factors particularly indigenous to such area 
that contribute to violence committed by or against juveniles; 

[(iii) to determine the accessibility of firearms, and the use 
of firearms by or against juveniles; 

[(iv) to determine the conditions that cause any increase in 
violence committed by or against juveniles; 

[(v) to identify existing and new diversion, prevention, and 
control programs to ameliorate such conditions; 

[(vi) to improve current systems to prevent and control vio- 
lence by or against juveniles; and 

[(vii) to develop a plan to assist State and local governments 
to establish viable ways to reduce homicide committed by or 
against juveniles. 

[(E) Not later than 3 years after the date of enactment of this 
subsection, the Administrator shall submit a report to the Commit- 
tee on Education and Labor of the House of ^presentatives and 
the Committee on the Judiciary of the Senate detailing the results 
of the study addressing each objective specified in subparagraph 

[(7)(A) Not later than 1 year after the date of the enactment of 
this subsection, the Administrator shall — 

[(i) conduct a study described in subparagraph (B); and 
[(ii) submit to the chairman of the Committee on Education 
and Labor of the House of Representatives and the chairman 
of the Committee on the Judiciary of the Senate the results of 
the study. 

[(B) The study required by subparagraph (A) shall assess — 

[(i) the characteristics of juveniles who commit hate crimes, 
including a profile of such juveniles based on — 

[(I) the motives for committing hate crimes; 

[(II) the age, sex, race, ethnicity, education level, local- 
ity, and family income of such juveniles; and 

[(III) whether such juveniles are familiar with publica- 
tions or organized groups that encourage the commission 
of hate crimes; 
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[(ii) the characteristics of hate crimes committed by juve- 
niles, including — 

[(I) the types of hate crimes committed; 

[(II) the frequency with which institutions and natural 
persons, separately determined, were the targets of such 
crimes; 

[(III) the number of persons who participated with juve- 
niles in committing such crimes; 

[(IV) the types of law enforcement investigations con- 
ducted with respect to such crimes; 

[(V) the law enforcement proceedings commenced 
against juveniles for committing hate crimes; and 

[(VI) the penalties imposed on such juveniles as a result 
of such proceedings; and 

[(hi) the characteristics of the victims of hate crimes commit- 
ted by juveniles, including — 

[(I) the age, sex, race, ethnicity, locality of the victims 
and their familiarity with the offender; and 
[(II) the motivation behind the attack.] 

SEC. 244. REPORT ON STATUS OFFENDERS. 

The National Institute of Juvenile Justice and Delinquency Pre- 
vention shall conduct a study on the effect of incarceration on status 
offenders compared to similarly situated individuals who are not 
placed in secure detention in terms of the continuation of their inap- 
propriate or illegal conduct, delinquency, or future criminal behav- 
ior, and evaluating the safety of status offenders placed in secure 
detention. The study shall he completed not later than September 1, 
2002. Copies of the report shall he provided to the Chairmen and 
Ranking Members of the Committees on the Judiciary of the Senate 
and House of Representatives. 

[Subpart II — Special Emphasis Prevention and Treatment 

Ih*ograms] 

AUTHORITY TO MAKE GRANTS AND CONTRACTS 

[Sec. 261. (a) Except as provided in subsection (f), the Adminis- 
trator shall, by making grants to and entering into contracts with 
public and private nonprofit agencies, organizations, institutions, 
and individuals provide for each of the following during each fiscal 
year; 

[(1) Establishing or maintaining community-based alter- 
natives (including home-based treatment programs) to tradi- 
tional forms of institutionalization of juvenile offenders. 

[(2) Establishing or implementing effective means of divert- 
ing juveniles from the traditional juvenile justice and correc- 
tional system, including restitution and reconciliation projects 
which test and validate selected arbitration models, such as 
neighborhood courts or panels, and increase victim satisfaction 
while providing alternatives to incarceration for detained or 
adjudicated delinquents. 

[(3) Establishing or supporting advocacy programs arid serv- 
ices that encourage the improvement of due process available 
to juveniles in the juvenile justice system and the quality of 
legal representation for such juveniles. 
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[(4) Establishing or supporting programs stressing advocacy 
activities aimed at improving services to juveniles afTected by 
the juvenile justice system, including services that provide for 
the appointment of special advocates by courts for such juve- 
niles. 

[(5) Developing or supporting model programs to strengthen 
and maintain the family unit in order to prevent or treat juve- 
nile delinquency. 

[(6) Establishing or implementing special emphasis preven- 
tion and treatment programs relating to juveniles who commit 
serious crimes (including such crimes committeed in schools), 
including programs designed to deter involvement in illegal ac- 
tivities or to promote involvement in lawful activities on the 
part of gangs whose membership is substantially composed of 
juveniles. 

[(7) Developing or implementing further a coordinated, na- 
tional law-related education program of — 

[(A) delinquency prevention in elementary and second- 
ary schools, and other local sites; 

[(B) training for persons responsible for the implementa- 
tion of law-related education programs; and 

[(C) disseminating information regarding model, innova- 
tive, law-related education programs to juvenile delin- 
quency programs, including those that are community 
based, and to law enforcement and criminal justice agen- 
cies for activities related to juveniles, that targets juve- 
niles who have had contact with the juvenile justice sys- 
tem or who are likely to have contact with the system. 

[(8) Addressing efforts to reduce the proportion of juveniles 
detained or confined in secure detention facilities, secure cor- 
rectional factilities, jails, and lockups who are members of mi- 
nority groups if such proportion exceeds the proportion such 
groups represent in the general population. 

[(9) Establishing or supporting programs designed to pre- 
vent and to reduce the incidence of hate crimes by juveniles, 
including — 

[(A) model educational programs that are designed to 
reduce the incidence of hate crimes by means such as — 

[(i) addressing the specific prejudicial attitude of 
each offender; 

[(ii) developing an awareness in the offender of the 
effect of the hate crime on the victim; and 

[(iii) educating the offender about the importance of 
tolerance in our society; and 

[(B) sentencing programs that are designed specifically 
for juveniles who commit hate crimes and that provide al- 
ternatives to incarceration. 

[(b) Except as provided in subsection (f), the Adminstrator is au- 
thorized, by making grants to and entering into contracts with pub- 
lic and private nonprofit agencies, organizations, institutions, and 
individuals, to develop and implement new approaches, techniques, 
and methods designed to — 
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[(1) improve the capability of public and private agencies 
and organizations to provide services for delinquents and other 
juveniles to help prevent juvenile delinquency; 

[(2) develop and implement, in coordination with the Sec- 
retary of Education, model programs and methods to keep stu- 
dents in elementary and secondary schools, to assist in identi- 
fying learning difficulties (including learning disabilities), to 
prevent unwarranted and arbitrary suspensions and expul- 
sions, and to encourage new approaches and techniques with 
respect to the prevention of school violence and vandalism; 

[(3) develop, implement, and support, in conjuction with the 
Secretary of Labor, other public and private agencies, organiza- 
tions, business, and industry, programs for the emplo 5 anent of 
juveniles; 

[(4) develop and support programs designed to encourage 
and assist State legislatures to consider and establish policies 
consistent with this title, both by eunending State laws, if nec- 
essary, and devoting greater resources to effectuate such poli- 
cies; 

[(5) develop and implement programs relating to juvenile de- 
linquency and learning disabilities, including on-the-job train- 
ing programs to assist law enforcement personnel and juvenile 
justice personnel to more effectively recognize and provide for 
learning-disabled and other handicapped juveniles; 

[(6) develop statewide programs through the use of subsidies 
or other financial incentives designed to — 

[(A) remove juveniles from jails and lockups for adults; 
[(B) replicate juvenile programs designated as exem- 
plary by the National Institute of Justice; or 

[(C) establish and adopt, based upon the recommenda- 
tions of the National Advisory Committee for Juvenile Jus- 
tice and Delinquency Prevention made before the date of 
the enactment of the Juvenile Justice, Runaway Youth, 
and Missing Children's Act Amendments of 1984, stand- 
ards for the improvement of juvenile justice within each 
State involved; and 

[(7) develop and implement programs, relating to the special 
education needs of delinquent and other juveniles, which de- 
velop locally coordinated policies and programs among edu- 
cation, juvenile justice, and social service agencies. 

[(c) Not less than 30 percent of the funds available for grants 
and contracts under this section shall be available for grants to and 
contracts with private nonprofit agencies, organizations, and insti- 
tutions which have experience in dealing with juveniles. 

[(d) Assistance provided under this section shall be available on 
an equitable basis to deal with female, minority, and disadvan- 
taged juveniles, including juveniles who are mentally, emotionally, 
or physically handicapped. 

[(e) Not less than 5 percent of the funds available for grants and 
contracts imder this section shall be available for grants and con- 
tracts designed to address the special needs and problems of juve- 
nile delinquency in the Virgin Islands of the United States, Guam, 
American Samoa, the Trust Territory of the Pacific Islands, and 
the Commonwealth of the Northern Mariana Islands. 
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[(f) The Administrator shall not make a grant or a contract 
imder subsection (a) or (b) to the Department of Justice or to any 
administrative unit or other entity that is part of the Department 
of Justice.] 

CONSIDERATIONS FOR APPROVAL OF APPLICATIONS 

Sec. [262] 245. (a) Any agency, institution, or individual desir- 
ing to receive a grant, or enter into a contract, under [this part] 
section 243 shall submit an application at such time, in such man- 
ner, and containing or accompanied by such information as the Ad- 
ministrator may prescribe. 

(b) In accordance with guidelines established by the Adminis- 
trator, each application for assistance under [this part] section 243 
shall— 

(1) set forth a program for carrying out one or more of the 
purposes set forth in [this part] section 243 and specifically 
identify each such purpose such program is designed to carry 
out; 

(2) provide that such program shall be administered by or 
under the supervision of the applicant; 

(3) provide for the proper and efficient administration of 
such program; 

(4) provide for regular evaluation of such program; and 

[(5) certify that the applicant has requested the State plan- 
ning agency and local agency designated in section 223, if any 
to review and comment on such application and indicate the 
responses of such State planning agency and local agency to 
such request; 

[(6) attach a copy of the responses of such State planning 
agency and local agency to such request; 

[(7) provide that regular reports on such program shall be 
sent to the Administrator and to such State planning agency 
and local agency; and] 

[(8)] (5) provide for such fiscal control and fund accounting 
procedures as may be necessary to ensure prudent use, proper 
disbursement, and accvirate accounting of funds received under 
this title. 

[(c) In determining whether or not to approve applications for 
grants and for contracts under [this part] section 243, the Admin- 
istrator shall consider — 

[(1) the relative cost and effectiveness of the proposed pro- 
gram in carrying out [this part] section 243\ 

[(2) the extent to which such program will incorporate new 
or innovative techniques; 

[(3) if a State plan has been approved by the Administrator 
under section 223(c), the extent to which such program meets 
the objectives and priorities of the State plan, taking into con- 
sideration the location and scope of such program; 

[(4) the increase in capacity of the public and private agen- 
cy, institution, or individual involved to provide services to ad- 
dress juvenile delinquency and juvenile delinquency preven- 
tion; 
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[(5) the extent to which such program serves communities 
which have high rates of juvenile unemployment, school drop- 
out, and delinquency; and 

[(6) the adverse impact that may result from the restriction 
of eligibility, based upon population, for cities with a popu- 
lation greater than 40,000 located within States which have no 
city with a population over 250,000.1 

(c) Factors for Consideration. — In determining whether or not 
to approve applications for grants and for contracts under this part, 
the Administrator shall consider — 

(1) whether the project uses appropriate and rigorous meth- 
odology, including appropriate samples, control groups, 
psychometrically sound measurement, and appropriate data 
analysis techniques; 

(2) the experience of the principal and co-principal investiga- 
tors in the area of youth violence and juvenile delinquency; 

(3) the protection offered human subjects in the study, includ- 
ing informed consent procedures; and 

(4) the cost-effectiveness of the proposed project. 

(d) (1)(A) Programs selected for assistance through grants or con- 
tracts under [this part] section 243 [(other than section 241(f))] 
shall be selected through a competitive process to be established by 
rule by the Administrator. As part of such a process, the Adminis- 
trator shall announce in the Federal Register — 

(i) the availability of funds for such assistance; 

(ii) the general criteria applicable to the selection of appli- 
cants to receive such assistance; and 

(hi) a description of the procedures applicable to submitting 
and reviewing applications for such assistance. 

(B) The competitive [process described in subparagraph (A) shall 
not be required if the Administrator makes a written determina- 
tion waiving the competitive process — 

(i) with respect to programs] process with respect to pro- 
grams to be carried out in areas with respect to which the 
President declares under the Robert T. Stafford Disaster Relief 
and Emergency Assistance Act (42 U.S.C. 5121 et seq.) that a 
major disaster or emergency exists[; or]. 

[(ii) with respect to a particular program described in part C 
that is uniquely qualified.] 

(2)[(A) Programs selected for assistance through grants or con- 
tracts under [this part] section 243 (other than section 241(f)) shall 
be reviewed before selection, and thereafter as appropriate, 
through a formal peer review process utilizing experts (other than 
officers and employees of the Department of Justice) in fields relat- 
ed to the subject matter of the proposed program]. (A) Programs 
selected for assistance through grants and contracts under this part 
shall be selected after a competitive process that provides potential 
grantees and contractors with not less than 90 days to submit appli- 
cations for funds. Applications for funds shall be reviewed through 
a formal peer review process by qualified scientists with expertise in 
the fields of criminology, juvenile delinquency, sociology, psychology, 
research methodology, evaluation research, statistics, and related 
areas. The peer review process shall conform to the process used by 
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the National Institutes of Health, the National Institute of Justice, 
or the National Science Foundation 

(B) Such process shall be established by the Administrator in 
consultation with the Directors and other appropriate officials of 
the National Science Foundation and the National Institute of 
Mental Health. Before implementation of such process, the Admin- 
istrator shall submit such process to such Directors, each of whom 
shall prepare and furnish to the chairman of the CCommittee on 
Education and Labor] Committee on the Judiciary of the House of 
Representatives and the chairman of the Committee on the Judici- 
ary of the Senate a final report containing their comments on such 
process as proposed to be established. 

(3) The Administrator, in establishing the process required under 
paragaphs (1) and (2), shall provide for emergency expedited con- 
sideration of the proposed programs if necessary to avoid any delay 
which would preclude carrying out such programs. 

(e) A city shall not be denied assistance under [this part] section 
243 solely on the basis of its population. 

(f) Notification of grants and contracts made under [this part] 
section 243 (and the applications submitted for such grants and 
contracts) shall, upon being made, be transmitted by the Adminis- 
trator, to the chairman of the Committee on Education and Labor 
of the House of Representatives and the chairman of the Commit- 
tee on the Judiciary of the Senate. 

♦ ****♦♦ 

Part D — Gang-Free Schools and Communities; Community- 
Based Gang Intervention 

Subpart II — Community-Based Gang Intervention 
GRANTS 

Sec. 282. (a) The Administrator shall make grants to or enter 
into contracts with public and private nonprofit agencies, organiza- 
tions, and institutions to carry out programs and activities — 

(1) to reduce the participation of juveniles in the illegal ac- 
tivities of gangs; 

(2) to develop regional task forces involving State, local, and 
community-based organizations to coordinate [enforcement, 
intervention, and treatment efforts for juvenile gang members] 
the disruption and prosecution of gangs and to curtail inter- 
state activities of gangs; and 

♦ ♦♦♦♦♦♦ 

(b) Programs and activities for which grants and contracts are to 
be made under subsection (a) may include — 

(1) the hiring of additional State and local prosecutors, and 
the establishment and operation of programs, including multi’ 
jurisdictional task forces, for the disruption and prosecution of 
gangs and gang members; 

[(!)] (2) developing within the juvenile adjudicatory and cor- 
rectional systems new and innovative means to address the 
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problems of juveniles convicted of serious drug-related and 
gang-related offenses; 

[(2)1 (3) providing treatment to juveniles who are members 
of such gangs, including members who are accused of commit- 
ting a serious crime and members who have been adjudicated 
as being delinquent; 

[(3)1 (4) promoting the involvement of juveniles in lawful ac- 
tivities in geographical areas in which gangs commit crimes; 

[(4)1 (5) expanding the availability of prevention and treat- 
ment services relating to the illegal use of controlled sub- 
stances and controlled substances analogues (as defined in 
paragraphs (6) and (32) of section 102 of the Controlled Sub- 
stances Act (21 U.S.C. 802) by juveniles, provided through 
State and local health and social services agencies; 

[(5)1 (6) providing services to prevent juveniles from coming 
into contact with the juvenile justice system again as a result 
of gang-related activity; or 

[(6)1 (7) supporting activities to inform juveniles of the 
availability of treatment and services for which financial as- 
sistance is available under this subpart. 

APPROVAL OF APPLICATIONS 

Sec. 282A. (a) Any agency, organization, or institution desiring 
to receive a grant, or to enter into a contract, under this subpart 
shall submit an application at such time, in such manner, and con- 
taining such information as the Administrator may prescribe. 

(d) Priority . — In approving grants under this part, the Adminis- 
trator shall give priority to grants for programs conducted pursuant 
to subsections (a)(2) and (b)(1) of section 282. 

« « « « 4c « 

[Part E — State Challenge Activities 
[establishment of program 

[Sec. 285. (a) In General. — ^The Administrator may make a 
grant to a State that receives an allocation under section 222, in 
the amount of 10 percent of the amount of the allocation, for each 
challenge activity in which the State participates for the purpose 
of funding the activity. 

[(b) Definitions. — For purposes of this part — 

[(1) the term “case review system” means a procedure for en- 
suring that— 

[(A) each youth has a case plan, based on the use of ob- 
jective criteria for determining a youth’s danger to the 
community or himself or herself, that is designed to 
achieve appropriate placement in the least restrictive and 
most family-like setting available in close proximity to the 
parents’ home, consistent with the best interests and spe- 
cial needs of the youth; 

[(B) the status of each youth is reviewed periodically but 
not less frequently than once every 3 months, by a court 
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or by administrative review, in order to determine the con- 
tinuing necessity for and appropriateness of the placement; 

[(C) with respect to each youth, procedural safeguards 
will be applied to ensure that a dispositional hearing is 
held to consider the future status of each youth under 
s State supervision, in a juvenile or family court or another 
court (including a tribal court) of competent jurisdiction, or 
by an administrative body appointed or approved by the 
court, not later than 12 months after the original place- 
ment of the youth and periodically thereafter during the 
continuation of out-of-home placement; and 

[(D) a youth’s health, mental health, and education 
record is reviewed and updated periodically; and 
[(2) the term “challenge activity” means a program main- 
tained for 1 of the following purposes: 

[(A) Developing and adopting policies and programs to 
provide basic health, mental health, and appropriate edu- 
cation services, including special education, for youth in 
the juvenile justice system as specified in standards devel- 
oped by the National Advisory Committee for Juvenile 
Justice and Delinquency Prevention prior to October 12, 
1984. 

[(B) Developing and adopting policies and programs to 
provide access to counsel for all juveniles in the justice sys- 
tem to ensure that juveniles consult with counsel before 
waiving the right to counsel. 

[(C) Increasing community-based alternatives to incar- 
ceration by establishing programs (such as expanded use 
of probation, mediation, restitution, community service, 
treatment, home detention, intensive supervision, and elec- 
tronic monitoring) and developing and adopting a set of ob- 
jective criteria for the appropriate placement of juveniles 
in detention and secure confinement. 

[(D) Developing and adopting policies and programs to 
provide secure settings for the placement of violent juve- 
nile offenders by closing down traditional training schools 
and replacing them with secure settings with capacities of 
no more than 50 violent juvenile offenders with ratios of 
staff to youth great enough to ensure adequate supervision 
and treatment. 

[(E) Developing and adopting policies to prohibit gender 
bias in placement and treatment and establishing pro- 
grams to ensure that female youth have access to the full 
range of health and mental health services, treatment for 
physical or sexual assault and abuse, self defense instruc- 
tion, education in parenting, education in general, and 
other training and vocational services. 

[(F) Establishing and operating, either directly or by 
contract or arrangement with a public agency or other ap- 
propriate private nonprofit organization (other than an 
agency or organization that is responsible for licensing or 
certifying out-of-home care services for youth), a State om- 
budsman office for children, youth, and families to inves- 
tigate and resolve complaints relating to action, inaction. 
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or decisions of providers of out-of-home care to children 
and youth (including secxxre detention and correctional fa- 
cilities, residential care facilities, public agencies, and so- 
cial service agencies) that may adversely affect the health, 
safety, welfare, or rights of resident children and youth. 

[(G) Developing and adopting policies and programs de- 
signed to remove, where appropriate, status offenders from 
the jurisdiction of the juvenile court to prevent the place- 
ment in secure detention facilities or secure correctional 
facilities of juveniles who are nonoffenders or who are 
charged with or who have committed offenses that would 
not be criminal if committed by an adult. 

[(H) Developing and adopting policies and programs de- 
signed to serve as alternatives to suspension and expulsion 
from school. 

[(I) Increasing aftercare services for juveniles involved 
in the justice system by establishing programs and devel- 
oping and adopting policies to provide comprehensive 
health, mental health, education, and vocational services 
and services that preserve and strengthen the families of 
such juveniles. 

[(J) Developing and adopting policies to establish — 

[(i) a State administrative structure to coordinate 
program and fiscal policies for children who have emo- 
tional and behavioral problems and their families 
among the major child serving systems, including 
schools, social services, health services, mental health 
services, and the juvenile justice system; and 
[(ii) a statewide case review system.! 

[Part F — Treatment for Juvenile Offenders Who Are Victims 
OF Child Abuse or Neglect 

[definition 

[Sec. 287. For the purposes of this part, the term ‘juvenile” 
meEuis a person who is less than 18 years of age. 

[authority to make grants 

[Sec. 287A. The Administrator, in consultation with the Sec- 
retary of Health and Human Services, shall make grants to public 
and nonprofit private organizations to develop, establish, and sup- 
port projects that — 

[(1) provide treatment to juvenile offenders who are victims 
of child abuse or neglect and to their families so as to reduce 
the likelihood that the juvenile offenders will commit subse- 
quent violations of law; 

[(2) based on the best interests of juvenile offenders who re- 
ceive treatment for child abuse or neglect, provide transitional 
services (including individual, group, and family counseling) to 
juvenile offenders — 

[(A) to strengthen the relationships of juvenile offenders 
with their families and encourage the resolution of 
intrafamily problems related to the abuse or neglect; 

[(B) to facilitate their alternative placement; and 





328 



C(C) to prepare juveniles aged 16 years and older to live 
independently; and 

C(3) carry out research (including surveys of existing transi- 
tional services, identification of exemplary treatment modali- 
ties, and evaluation of treatment and transitional services) pro- 
vided with grants made under this section. 

[[administrative requirements 

ISec. 287B. The Administrator shall administer this part subject 
to the requirements of sections 262, 299B, and 299E. 

[priority 

[Sec. 287C. In making grants under section 287A, the Adminis- 
trator — 

[(1) shall give priority to appUcants that have experience in 
treating juveniles who are victims of child abuse or neglect; 
and 

[(2) may not disapprove an appUcation solely because the ap- 
phcant proposes to provide treatment or transitional services 
to juveniles who are adjudicated to be delinquent for having 
committed offenses that are not serious crimes.] 

Part IGIE — Mentoring 

PURPOSES 

Sec. 288. The puiposes of this part are — 

(1) to reduce juvenile delinquency and gang participation; 

(2) to improve academic performance; and 

(3) to reduce the dropout rate, 
through the use of mentors for at-risk youth. 

4c 

Part [H]F— Boot Camps 

ESTABLISHMENT OF PROGRAM 

Sec. 289. (a) In General. — ^The Administrator may make grants 
to the appropriate agencies of 1 or more States for the purpose of 
estabhslung up to 10 military-style boot camps for juvenile 
dehnquents (referred to as “boot camps”). 

4c ♦ ♦ ♦ ♦ ♦ ♦ 

PART G— GRANTS TO PROSECUTORS AND 
COURTS FOR STATE JUVENILE JUSTICE SYS- 
TEMS 

SEC. 290. GRANT AUTHORITY. 

(a) In General. — ^The Administrator may make grants in accord- 
ance with this part to States and units of local government to as- 
sist — 

(1) State and local prosecutors having jurisdiction over juve- 
nile offender cases; and 

(2) State and local courts with juvenile offender dockets. 
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(b) Grant Purposes. — Subject to subsection (c), grants under 
this part may be used — 

(1) to hire additional prosecutors, together with necessary 
support staff, for the prosecution of crimes and acts of delin^ 
quency committed by juveniles and interstate criminal gang ac- 
tivity, such as illegal drug trafficking; 

(2) to provide funding to enable juvenile prosecutors to ad- 
dress drug, gang, and youth violence progra^s^more effec- 
tively; 

(3) for technology, equipment, and training for prosecutors 
to — 

(A) implement an accountability-based juvenile justice 
system that provides substantial and appropriate sanctions 
that are graduated in such manner as to reflect (for each 
delinquent act or criminal offense) the severity or repeated 
nature of that act or offense; and 

(B) prosecute juvenile violent offenders; 

(4) to hire, for juvenile courts or adult courts with juvenile of- 
fender dockets, additional judges, probation officers, other nec- 
essary court personnel, victims counselors, and public defend- 
ers; and 

(5) to provide funding to enable juvenile courts and juvenile 
probation officers to address drug, gang, and youth violence 
problems more effectively. 

(c) RESTRICTION.-^f amounts received, by a State or unit of local 
government under this part, not more than 25 percent may be used 
for the purposes specified in paragraphs (4) and (5) of subsection 

(b)> 

SEC. 290A. APPUCATION. 

(a) In General. — Each State or unit of local government that ap- 
plies for a grant under this part shall submit an application to the 
Administrator, in such form and containing such information as the 
Administrator may by regulation reasonably require. 

(b) Requirements. — In submitting an application for a grant 
under this part, a State or unit of local government shall provide 
assurances that the State or unit of local government will — 

( 1) give priority to the prosecution of violent juvenile offend- 
ers; 

(2) seek and impose substantial and appropriate sanctions for 
the earliest ax^ts of delinquency or for crimes committed by juve- 
niles, in order to deter future violations; 

(3) give adequate consideration to the rights and needs of vic- 
tims of juvenile offenders; and 

(4) use amounts received under this part to supplement (and 
not supplant) State and local resources. 

SEC. 290B. ALLOCATION OF GRANTS. 

(a) Allocation of Grants. — 

(1) In general. — 

(A) Allocation to states. — 

(i) In general. — In awarding grants under this 
part, the Administrator may award grants provided for 
a State (including units of local government in that 
State) an aggregate amount equal to 0. 75 percent of the 
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amount made available to the Administrator by appro- 
priations made pursuant to section 206(b)(2) (reduced 
by amounts reserved under subsection (b)), 

(ii) Adjustment, — If the Administrator determines 
that an insufficient number of applications have been 
submitted for a State, the Administrator may adjust 
the aggregate amount awarded for a State under 
clause Ji), 

(B) Remaining amounts,— Of the adjusted amounts 
available to the Administrator to carry out the grant pro- 
gram under this section referred to in subparagraph (A) 
that remain after the Administrator distributes the 
amounts specified in that subparagraph (referred to in this 
subparagraph as the “remaining amount”) the Adminis- 
trator may award an additional aggregate amount to each 
State (including any political subdivision thereof) that (or 
with respect to which a political subdivision thereof) sub- 
mits an application that is approved by the Administrator 
under this section that bears the same ratio to the remain- 
ing amount as the population of Juveniles residing in that 
State bears to the population of juveniles residing in all 
States, 

(2) Equitable mSTmauriON—The Administrator shall en- 
sure that the distribution of grant amounts made available for 
a State (including units of local government in that State) 
under this section is made on an equitable geographic basis, to 
ensure that — 

(A) an equitable amount of available funds are directed 
to rural areas, including those jurisdictions serving smaller 
urban and rural communities located along interstate 
transportation routes that are adversely affected by inter- 
state criminal gang activity, such as illegal drug traffick- 
ing; and 

(B) the amount allocated to a State is equitably divided 
between the State, counties, and other units of local govern- 
ment to reflect the relative responsibilities of each such unit 
of local government, 

(b) Administration; Technical Assistance , — 

(1) In general, — The Administrator may reserve for each fis- 
cal year not more than 2 percent of amounts appropriated pur- 
suant to section 206(b)(2)(B ) — 

(Aj for the administration of this part; and 

(B) for the provision of technical assistance to recipients 
of or applicants for grant awards under this part, 

(2) Carryover provision, — Any amounts reserved for any 
fiscal year pursuant to paragraph (1) that are not expended 
during that fiscal year shall remain available until expended, 
except that any amount reserved under this subsection for the 
succeeding fiscal year from amounts made available by appro- 
priations shall be reduced by an amount equal to the amount 
that remains available, 

(c) Availability of Funds, — Any grant amounts awarded under 
this part shall remain available until expended, 

♦ ♦♦♦♦♦♦ 
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[Part I — ^White House Conference on Juvenile Justice 
[[lacks section heading! 

[Sec. 291. (a) In General. — ^The President may call and conduct 
a National White House Conference on Juvenile Justice (referred 
to as the “Conference”) in accordance with this part. 

[(b) Purposes of Conference. — ^The purposes of the Conference 
shall be — 

[(1) to increase public awareness of the problems of juvenile 
offenders and the juvenile justice system; 

[(2) to examine the status of minors currently in the juvenile 
and adult justice systems; 

[(3) to examine the increasing number of violent crimes com- 
mitted by juveniles; 

[(4) to examine the growing phenomena of youth gangs, in- 
cluding the number of yoxmg women who are involved; 

[(5) to assemble persons involved in policies and programs 
related to juvenile delinquency prevention and juvenile justice 
enforcement; 

[(6) to examine the need for improving services for girls in 
the juvenile justice system; 

[(7) to create a fonim in which persons and organizations 
from diverse regions may share information regarding suc- 
cesses and failures of policy in their juvenile justice and juve- 
nile delinquency prevention programs; and 

[(8) to develop such specific and comprehensive rec- 
ommendations for executive and legislative action as may be 
appropriate to address the problems of juvenile delinquency 
and juvenile justice. 

[(c) Schedule of Conferences. — ^The Conference xmder this 
part shall be concluded not later than 18 months after the date of 
enactment of this part. 

[(d) Prior State and Regional Conferences. — 

[(1) In general. — Participants in the Conference and other 
interested persons and organizations may conduct conferences 
and other activities at the State and regional levels prior to the 
date of the Conference, subject to the approval of the executive 
director of the Conference. 

[(2) Purpose of state and regional conferences. — State 
and regional conferences and activities shall be directed toward 
the consideration of the puiposes of this part. State con- 
ferences shall elect delegates to the National Conferences. 

[(3) Admittance. — No person involved in administering 
State juvenile justice programs or in providing services to or 
advocacy of juvenile offenders may be denied admission to a 
State or regional conference. 

[conference participants 

[Sec. 291A. (a) In General. — ^The Conference shall bring to- 
gether persons concerned with issues and programs, both public 
and private, relating to juvenile justice, and juvenile delinquency 
prevention. 

[(b) Selection. — 
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[(1) State conferences. — Delegates, including alternates, 
to the National Conference shall be elected by participants at 
the State conferences. 

[(2) Delegates. — (A) In addition to delegates elected pursu- 
ant to paragraph (1)— 

t(i) each Governor may appoint 1 delegate and 1 alter- 
nate; 

[(ii) the majority leader of the Senate, in consultation 
with the minority leader, may appoint 10 delegates and 3 
alternates; 

[(iii) the Speaker of the House of Representatives, in 
consultation with the minority leader, may appoint 10 del- 
egates and 3 alternates; 

E(iv) the President may appoint 20 delegates and 5 alter- 
nates; 

E(v) the chief law enforcement official and the chief juve- 
nile corrections official of each State may appoint 1 dele- 
gate and 1 alternate each; and 

E(vi) the Chairperson of the Juvenile Justice and Delin- 
quency Prevention Advisory Committee of each State, or 
his or her designate, may appoint 1 delegate. 

[(B) Only persons involved in administering State juvenile 
justice programs or in providing services to or advocacy of juve- 
nile offenders shall be eligible for appointment as a delegate. 
[(c) Participant Expenses. — Each participant in the Conference 
shall be responsible for his or her expenses related to attending the 
Conference and shall not be reimbursed from funds appropriated 
pursuant to this Act. 

[(d) No Fees. — No fee may be imposed on a person who attends 
a Conference except a registration fee of not to exceed $10. 



[Sec. 291B. (a) In General. — The President may appoint and 
compensate an executive director of the National White House Con- 
ference on Juvenile Justice and such other directors and personnel 
for the Conference as the President may deem to be advisable, 
without regard to the provisions of title 5, United States Code, gov- 
erning appointments in the competitive service, and without regard 
to the provisions of chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General Schedule pay rates. 
The staff of the Conference may not exceed 20, including the execu- 
tive director. 

[(b) Detailees. — Upon request by the executive director, the 
heads of the executive and military departments may detail em- 
ployees to work with the executive director in planning and admin- 
istering the Conference without regard to section 3341 of title 5, 
United States Code. 



[Sec. 291C. (a) Federal Agency Support. — All Federal depart- 
ments, agencies, and instrumentalities shall provide such support 
and assistance as may be necessary to facilitate the planning and 
administration of the Conference. 



[staff and executive branch 



[planning and administration of conference 
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[(b) Duties of the Executive Director.— In carrying out this 
part, the executive director of the White House Conference on Ju- 
venile Justice — 

[(1) shall provide such assistance as may be necessary for 
the organization and conduct of conferences at the State and 
regional levels authorized by section 291(d); 

[(2) may enter into contracts and agreements with public 
and private agencies and organizations and academic institu- 
tions to assist in carrying out this part; and 

[(3) shall prepare and provide background materials for use 
by participants in the Conference and by participants in State 
and regional conferences. 

[reports 

[Sec. 29 id. (a) In General. — Not later than 6 months after the 
date on which a National Conference is convened, a final report of 
the Conference shall be submitted to the President and the Con- 
gress. 

[(b) Contents. — report described in subsection (a) — 

[(1) shall include the findings and recommendations of the 
Conference and proposals for any legislative action necessary 
to implement the recommendations of the Conference; and 
[(2) shall be made available to the public. 

[oversight 

[Sec. 29 IE. The Administrator shall report to the Congress an- 
nually during the 3-year period following the submission of the 
final report of a Conference on the status and implementation of 
the findings and recommendations of the Conference. 

[Part I — General and Administrative Provisions 
[authorization of appropriations 

[Sec. 299. (a)(1) To carry out the purposes of this title (other 
than parts D, E, F, G, H, and I) there are authorized to be appro- 
priated $150,000,000 for fiscal years 1993, 1994, 1995, and 1996. 
Funds appropriated for any fiscal year shall remain available for 
obligation until expended. 

[(2)(A) Subject to subparagraph (B), to carry out part D, there 
are authorized to be appropriated — 

[(i) to carry out subpart 1, $25,000,000 for fiscal year 1993 
and such sums as are necessary for fiscal years 1994, 1995, 
and 1996; and 

[(ii) to carry out subpart 2, $25,000,000 for fiscal year 1993 
and such sums as are necessary for fiscal years 1994, 1995, 
and 1996. 

[(B) No funds may be appropriated to cany out part D, E, F, G, 
or I of this title or title V or VI for a fiscal year unless the aggre- 
gate amount appropriated to carry out this title (other than part 
D, E, F, G, or I of this title or title V or VI) for the fiscal year is 
not less than the aggregate amount appropriated to carry out this 
title (other than part D, E, F, G, or I of this title or title V or VI) 
for the preceding fiscal year. 

O 





[(3) To carry out part E, there are authorized to be appropriated 
$50,000,000 for fiscal year 1993 and such siuns as are necessary for 
each of the fiscal years 1994, 1995, and 1996. 

[(4)(A) Subject to subparagraph (B), there are authorized to be 
appropriated to carry out part F — 

[(i) $15,000,000 for fiscal year 1993; and 
[(ii) such sums as are necessary for fiscal years 1994, 1995, 
and 1996. 

[(B) No amount is authorized to be appropriated for a fiscal year 
to carry out part F unless the aggregate amount appropriated to 
carry out this title for that fiscal year is not less than the aggre- 
gate amount appropriated to carry out this title for the preceding 
fiscal year. 

[(C) From the amount appropriated to carry out part F in a fis- 
cal year, the Administrator shall use — 

[(i) not less than 85 percent to make grants for treatment 
and transitional services; 

[(ii) not to exceed 10 percent for grants for research; and 
[(hi) not to exceed 5 percent for salaries and expenses of the 
Office of Juvenile Justice and Delinquency Prevention related 
to administering part F. 

[(5)(A) Subject to subparagraph (B), there are authorized to be 
appropriated to carry out part G such sums as are necessary for 
fiscal years 1993, 1994, 1995, and 1996. 

[(6)(A) There are authorized to be appropriated to carry out part 
H such sums as are necessary for fiscal year 1993, to remain avail- 
able until expended, of which — 

[(i) not more than $12,500,000 shall be used to convert any 
1 closed military base or to modify any 1 existing military base 
or other designated facility to a boot camp; and 

[(ii) not more than $2,500,000 shall be used to operate any 
1 boot camp during a fiscal year. 

[(B) No amount is authorized to be appropriated for a fiscal year 
to carry out part H unless the aggregate amount appropriated to 
carry out parts A, B, and C of this title for that fiscal year is not 
less than 120 percent of the aggregate amount appropriated to 
carry out those parts for fiscal year 1992. 

[(7)(A) There are authorized to be appropriated such sums as are 
necessary for each National Conference and associated State and 
regional conferences under part I, to remain available until ex- 
pended. 

[(B) New spending authority or authority to enter into contracts 
under part I shall be effective only to such extent and in such 
amounts as are provided in advance in appropriation Acts. 

[(C) No funds appropriated to carry out this Act shall be made 
available to carry out part I other than funds appropriated specifi- 
cally for the purpose of conducting the Conference. 

[(D) Any funds remaining unexpended at the termination of the 
Conference under part I, including submission of the report pursu- 
ant to section 29 ID, shall be returned to the Treasury of the Unit- 
ed States and credited as miscellaneous receipts. 

[(b) Of such sums as are appropriated to carry out the purposes 
of this title (other than part D)— 
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[(1) not to exceed 5 percent shall be available to carry out 
part A; 

[(2) not less than 70 percent shall be available to cany out 
part B; and 

[(3) 25 percent shall be available to carry out part C. 

[(c) Notwithstanding any other provision of law, the Adminis- 
trator shall — 

[(1) establish appropriate administrative and supervisory 
board membership requirements for a State agency responsible 
for supervising the preparation and administration of the State 
plan submitted under section 223 and permit the State advi- 
sory group appointed under section 223(a)(3) to operate as the 
supervisory board for such agency, at the discretion of the Gov- 
ernor; and 

[(2) approve any appropriate State agency designated by the 
Governor of the State involved in accordance with paragraph 
( 1 ). 

[(d) No funds appropriated to carry out the purposes of this title 
may be used for any bio-medical or behavior control experimen- 
tation on individuals or any research involving such experimen- 
tation. For the purpose of this subsection, the term ‘Tiehavior con- 
trol” refers to experimentation or research employing methods 
which involve a substantial risk of physical or psychological harm 
to the individual subject and which are intended to modify or alter 
criminal and other anti-social behavior, including aversive condi- 
tioning therapy, drug therapy or chemotherapy (except as part of 
routine clinical care), physical therapy of ment^ disorders, 
electroconvulsive therapy, or physical punishment. The term does 
not apply to a limited class of programs generally recognized as in- 
volving no such risk, including methadone maintenance and certain 
alcohol treatment programs, psychological counseling, parent train- 
ing, behavior contracting, survival skills training, restitution, or 
community sendee, if safeguards are established for the informed 
consent of subjects (including parents or guardians of minors). 

[(e) Of such sums as are appropriated to carry out section 
261(a)(6), not less than 20 percent shall be reserved by the Admin- 
istrator for each of fiscal years 1993, 1994, 1995, and 1996, for not 
less than 2 programs that have not received funds under subpart 
II of part C prior to October 1, 1992, which shall be selected 
through the application and approval process set forth in section 



[administrative authority 



[Sec. 299A. (a) The Office shall be administered by the Adminis- 
trator imder the general authority of the Attorney General. 

[(b) Sections 809(c), 811(a), 811(b), 811(c), 812(a), 812(b), and 
812(d) of the Omnibus Crime Control and Safe Streets Act of 1968, 
as so designated by the operation of the amendments made by the 
Justice Assistance Act of 1984, shall apply with respect to the ad- 
ministration of and compliance with this Act, except that for pur- 
poses of this Act — 

[(1) any reference to the Office of Justice Programs in such 
sections shall be deemed to be a reference to the Assistant At- 
torney General who heads the Office of Justice Programs; and 
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1(2) the term “this title” as it appears in such sections shall 
be deemed to be a reference to this Act. 

1(c) Sections 801(a), 801(c), and 806 of the Omnibus Crime Con- 
trol and Safe Streets Act of 1968, as so designated by the operation 
of the amendments made by the Justice Assistance Act of 1984, 
shall apply with respect to the administration of and compliance 
with this Act, except that for purposes of this Act — 

[(1) any reference to the Attorney General, the Assistant At- 
torney General who heads the Office of Justice Programs, the 
Director of the National Institute of Justice, the Director of the 
Bureau of Justice Statistics, or the Director of the Bureau of 
Justice Assistance shall be deemed to be a reference to the Ad- 
ministrator; 

1(2) any reference to the Office of Justice Programs, the Bu- 
reau of Justice Assistance, the National Institute of Justice, or 
the Bureau of Justice Statistics shall be deemed to be a ref- 
erence to the Office of Juvenile Justice and Delinquency Pre- 
vention; and 

1(3) the term “this title” as it appears in such sections shall 
be deemed to be a reference to this Act. 

C(d) The Administrator is authorized, after appropriate consulta- 
tion with representatives of States and units of local government, 
to establish such rules, regulations, and procedures as are nec- 
essary for the exercise of the functions of the Office and as are con- 
sistent with the purpose of this Act. 

[[withholding 

[[Sec. 299B. Whenever the Administrator, after giving reasonable 
notice and opportunity for hearing to a recipient of financial assist- 
ance under this title, finds that — 

1(1) the program or activity for which the ^ant or contract 
involved was made has been so changed that it no longer com- 
plies with this title; or 

[[(2) in the operation of such program or activity there is fail- 
ure to comply substantially with any provision of this title; 
the Administrator shall initiate such proceedings as are appro- 
priate. 

[[use of funds 

CSec. 299C. (a) Funds paid pursuant to this title to any public 
or private agency, organization, or institution, or to any individual 
(either directly or through a State planning agency) may be used 
for — 

|[(1) planning, developing, or operating the program designed 
to carry out this title; and 

|[(2) not more than 50 per centum of the cost of the construc- 
tion of any innovative community-based facility for fewer than 
20 persons which, in the judgment of the Administrator, is nec- 
essary to carry out this title. 

|[(b) Except as provided in subsection (a), no funds paid to any 
public or private agency, or institution or to any individual under 
this title (either directly or through a State agency or local agency) 
may be used for construction. 

o 
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[(c)(1) Funds paid pursuant to section 223(a)(10)(D) and section 
261(a)(3) to any public or private agency, organization, or institu- 
tion or to any individual shall not be used to pay for any personal 
service, advertisement, telegram, telephone communication, letter, 
printed or written matter, or other device intended or designed to 
influence a Member of Congress or any other Federal, State, or 
local elected official to favor or oppose any Acts, bills, resolutions, 
or similar legislation, or any referendum, initiative, constitutional 
amendment, or any similar procedure of the Congress, any State 
legislature, any local council, or any similar governing body, except 
that this paragraph shall not preclude such funds from being used 
in connection with communications to Federal, State, or local elect- 
ed officials, upon the request of such officials through proper offi- 
cial channels, pertaining to authorization, appropriation, or over- 
sight measures directly affecting the operation of the program in- 
volved. 

[(2) The Administrator shall take such action as may be nec- 
essary to ensure that no funds paid under section 223(a)(10)(D) or 
section 261(a)(3) are used either directly or indirectly in any man- 
ner prohibited in this paragraph. 

[payments 

[Sec. 299D. (a) Pa>miehts under this title, pursuant to a grant 
or contract, may be made (after necessary adjustment, in the case 
of grants, on account of previously made overpayments or under- 
payments) in advance or by way of reimbursement, in such install- 
ments and on such conditions as the Administrator may determine. 

[(b) Except as provided in the second sentence of section 222(c), 
financial assistance extended under this title shall be 100 per cen- 
tum of the approved costs of the program or activity involved. 

[(c)(1) In the case of a grant under this title to an Indian tribe, 
if the Administrator determines that the tribe does not have suffi- 
cient funds available to meet the local share of the cost of any pro- 
gram or activity to be funded under the grant, the Administrator 
may increase the Federal share of the cost thereof to the extent the 
Administrator deems necessary. 

[(2) If a State does not have an adequate forum to enforce grant 
provisions imposing any liability on Indian tribes, the Adminis- 
trator may waive State liability attributable to the liability of such 
tribes and may pursue such^legal remedies as are necessary. 

[(d) If the Administrator determines, on the basis of information 
available to the Administrator during any fiscal year, that a por- 
tion of the funds granted to an applicant under part C for such fis- 
cal year will not be required by the applicant or will become avail- 
able by virtue of the application of the provisions of section 802 of 
the Omnibus Crime Control and Safe Streets Act of 1968, as 
amended from time to time, that portion shall be available for re- 
allocation in an equitable manner to States which comply with the 
requirements in paragraphs (12)(A) and (13) of section 223(a), 
under section 261(b)(6). 
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[CONFIDENTIALITY OF PROGRAM RECORDS 

[Sec. 299E. Except as authorized by law, program records con- 
taining the identity of individual juveniles gathered for purposes 
pursuant to this title may not be disclosed without the consent of 
the service recipient or legally authorized representative, or as may 
be necessary to carry out this title. Under no circumstances may 
program reports or findings available for public dissemination con- 
tain the actual names of individual service recipients.] 

TITLE III— RUNAWAY AND HOMELESS YOUTH 

♦ ♦♦♦♦♦♦ 

Part E — General Provisions 

ASSISTANCE TO POTENTIAL GRANTEES 

Sec. 371. The Secretary shall provide informational assistance to 
potential grantees interested in establishing runaway and homeless 
youth centers and transitional living youth projects. Such assist- 
ance shall consist of information on — 

4c * ♦ ♦ ♦ * * 

LEASE OF SURPLUS FEDERAL FACILITIES FOR USE AS RUNAWAY AND 

HOMELESS YOUTH CENTERS OR AS TRANSITIONAL LIVING YOUTH 

SHELTER FACILITIES 

Sec. 372. (a) The Secretary may enter into cooperative lease ar- 
rangements with States, localities, and nonprofit private agencies 
to provide for the use of appropriate surplus Federal facilities 
transferred by the General Services Administration to the Depart- 
ment of Health and Human Services for use as runaway and home- 
less youth centers or as transitional living youth shelter facilities 
if the Secretary determines that — 

(!)♦♦♦ 

(3) the applicant has consulted with and obtained the ap- 
proval of the chief executive officer of the [unit of general local 
government] unit of local government in which the facility is 
located. 

♦ ♦♦♦♦♦♦ 

Part F — Administrative Provisions 

REPORTS 

Sec. 381. (a) Not later than 180 days after the end of each fiscal 
year, the Secretary shall submit a report to the Committee on Edu- 
cation and Labor of the House of Representatives and the Commit- 
tee on the Judiciary of the Senate on the status and accomplish- 
ments of the runaway and homeless youth centers which are fund- 
ed under part A, with particular attention to — 

♦ ♦ 4c 4c ♦ ♦ * 
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AUTHORIZATION OF APPROPRIATIONS 



Sec. 385. (1) There are authorized to be appropriated to carry 
out this title (other than part B and section 344) $75,000,000 for 
fiscal year [1993 and such sums as may be necessary for fiscal 
years 1994, 1995, and 1996] 1998 and such sums as may be nec- 
essary for each of fiscal years 1999, 2000, 2001, and 2002. 

♦♦♦♦♦♦♦ 

(3) After making the allocation required by paragraph (2), the 
Secretary shall reserve for the purpose of carrying out section 
33 1 — 

[(A) for fiscal year 1993 not less than $912,500, of which 
$125,000 shall be available for the acquisition of communica- 
tions equipment; 

[(B) for fiscal year 1994 not less than $826,900; 

[(C) for fiscal year 1995 not less than $868,300; and 

[(C) for fiscal year 1996 not less than $911,700.] 

(A) for fiscal year 1998, not less than $957,285; 

(B) for fiscal year 1999, not less than $1,005,150; 

(C) for fiscal year 2000, not less than $1,055,406; 

(D) for fiscal year 2001, not less than $1,108,177; and 

(E) for fiscal year 2002, not less than $1,163,585. 

******* 

(b)(1) Subject to paragraph (2), there are authorized to be appro- 
priated to carry out (B) $25,000,000 for fiscal year [1993 and such 
sums as may be necessaiy for fiscal years 1994, 1995, and 1996 
1998 and such sums as may be necessary for each of fiscal years 
1999, 2000, 2001, and 2002. 



(c) There is authorized to be appropriated to carry out section 
344 $1,000,000 for each of fiscal years [1993, 1994, 1995. and 
1996] 1998, 1999, 2000, 2001, and 2002. 



TITLE IV— MISSING CHILDREN 

SHORT TITLE 

Sec. 401. This title may be cited as the “Missing Children’s As- 
sistance Act”. 

* * * * * * ■ * 



DEFINITIONS 

Sec. 403. For the pu^ose of this title — 

(1) the term “missing child” means any individual less than 
18 years of age whose whereabouts are unknown to such indi- 
vidual’s legal custodian if — 

******* 

[(2) the term “Administrator” means the Administrator of 
the Office of Juvenile Justice and Delinquency Prevention.] 

(2) the term “Administrator” means the Administrator of the 
Office of Juvenile Crime Control and Accountability. 



O 




342 



340 



DUTIES AND FUNCTIONS OF THE ADMINISTRATOR 

Sec. 404. (a) The Administrator shall — 

♦ ♦ ♦ ♦ JCc ♦ ♦ 

(b) [The Administrator, either by making grants to or entering 
into contracts with public agencies or nonprofit private agencies, 
shall — ]77ic Administrator shall make grants to or enter into con- 
tracts with the National Center for Missing and Exploited Children, 
for purposes of— 

(1) (A) [establish and operate] providing a national 24-hour 
toll-free telephone line by which individuals may report infor- 
mation regarding the location of any missing child, or other 
child 13 years of age or younger whose whereabouts are un- 
known to such child’s legal custodian, and request information 
pertaining to procedures necessary to reunite such child with 
such child’s legal custodian; and 

(B) coordinating the operation of such telephone line with 
the operation of the national communications system estab- 
lished under section 313; and 

(2) [establish and operate] operating a national resource 
center and clearinghouse designed — 

(A) to provide to State and local governments, foreign 
governments, public and private nonprofit agencies, and in- 
dividuals information regarding — 

(D) to provide technical assistance and training to law 
enforcement agencies. State and local governments, foreign 
governments, elements of the criminal justice system, pub- 
lic and private nonprofit agencies, and individuals in the 
prevention, investigation, prosecution, and treatment of 
the missing and exploited child case and in locating and 
recovering missing children [; and]. 

[(3) periodically] 

(c) National Incidence Studies. — The Administrator, either by 
making grants to or entering into contracts with public agencies or 
nonprofit private agencies, shall — 

(1) periodically conduct national incidence studies to deter- 
mine for a given year the actual number of children reported 
missing each year, the number of children who are victims of 
abduction by strangers, the number of children who are the 
victims of parental kidnapings, and the number of children 
who are recovered each year; and 

[(4)] (2) provide to State and local governments, public and 
private nonprofit agencies, and individuals information to fa- 
cilitate the lawful use of school records and birth certificates 
to identify and locate missing children. 

[(c)] (d) Nothing contained in this title shall be construed to 
grant to the Administrator any law enforcement responsibility or 
supervisory authority over any other Federal agency. 

GRANTS 

Sec. 405. (a) The Administrator is authorized to make grants to 
and enter into contracts with the National Center for Missing and 
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Exploited Children and with public agencies or nonprofit private 
organizations, or combinations thereof, for research, demonstration 
projects, or service programs designed — 

**♦♦♦♦* 

AUTHORIZATION OF APPROPRIATIONS 

Sec. 408. (a) In General. — ^To carry out the provisions of this 
subchapter, there are authorized to be appropriated such sums as 
may be necessary for fiscal years 1997 through 2002, 

♦ * ♦ ♦ ♦ ♦ « 

IMMIGRATION REFORM AND CONTROL 
ACT OF 1986 

(Public Law 99-603 — Nov. 6, 1986) 

♦ ♦ ♦ ♦ « « # 

TITLE V— STATE ASSISTANCE FOR INCARCERATION COSTS 
OF ILLEGAL ALIENS AND CERTAIN CUBAN NATIONALS 

SEC. 501. REIMBURSEMENT OF STATES FOR COSTS OF INCARCERAT> 
ING ILLEGAL ALIENS AND CERTAIN CUBAN NATIONALS. 

(a) Reimbursement of States.— Subject to the amounts pro- 
vided in advance in appropriation Acts, the Attorney General shall 
reimburse a State for the costs incurred by the State for the im- 
prisonment of any illegal alien or Cuban national who is convicted 
of a felony by such State or illegal juvenile alien who has been ad- 
judicated delinquent and committed to a juvenile correctional facil- 
ity by such State or locality, 

(b) ILLEG^ Aliens Convicted of A Felony.— An illegal alien 
referred to in subsection (a) is any alien who is any alien convicted 
of a felony (including any juvenile alien who has been adjudicated 
delinquent and has been committed to a correctional facility) who 
is in the United States unlawfully and — 

*♦***♦♦ 

(f) Juvenile Alien Defined, — In this section, the term * juvenile 
alien'* mearw an alien (as that term is defined in section 101(a)(3) 
of the Immigration and Nationality Act) who has been adjudicated 
delinquent and committed to a correctional facility by a State or lo- 
cality as a juvenile offender, 

hate crimes statistics act 

(Public Law 101-275 — ^Apr. 23, 1990) 

♦ * * * * « « 

(bXD Under the authority of section 534 of title 28, United 
States Code, the Attorney General shall acquire data, for the cal- 
endar year 1990 ^d each of the succeeding 4 calendar years, about 
crimes that manifest evidence of prejudice based on race, religion, 
sexual orientation, or ethnicity, including where appropriate the 
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crimes of murder, non-negligent manslaughter; forcible rape; ag^a- 
vated assault, simple assault, intimidation; arson; and destruction, 
damage or vandalism of property. 

(5) The Attorney General shall publish and annual summary of 
the data acquired under this section. 

(6) In acquiring data under this section, the Attorney General 
shall, beginning for calendar year 1998, include data regarding the 
age of offenders who have committed crimes covered by this section, 

:4c * * * 

VIOLENT CRIME CONTROL AND LAW 
ENFORCEMENT ACT OF 1994 

(Public Law 103-322— Sept. 13, 1994) 

TITLE I— PUBLIC SAFETY AND POLICING 

Sec. 10001. Short title. 

Sec. 10002. Purposes. 

Sec. 10003. Community policing; “Cops on the Beat”. 

« « « 4 > 4 > * 

TITLE III— CRIME PREVENTION 

[Subtitle A — Ounce of Prevention Council 

[Sec. 30101. Ounce of Prevention Council. 

[Sec. 30102. Ounce of prevention grant program. 

[Sec. 30103. Definition. 

[Sec. 30104. Authorization of appropriations. 

[Subtitle B — Local Crime Prevention Block Grant Program 

[Sec. 30201. Payments to local governments. 

[Sec. 30202. Authorization of appropriations. 

[Sec. 30203. Qualification for payment. 

[Sec. 30204. Allocation and distribution of funds. 

[Sec. 30205. Utilization of private sector. 

[Sec. 30206. Public participation. 

[Sec. 30207. Administrative provisions. 

[Sec. 30208. Definitions. 

[Subtitle C — Model Intensive Grant Programs 

[Sec. 30301. Grant authorization. 

[Sec. 30302. Uses of funds. 

[Sec. 30303. Promm requirements. 

[Sec. 30304. Apinications. 

[Sec. 30305. Reports. 

[Sec. 30306. Definitions. 

(Sec. 30307. Authorization of appropriations.! 

Subtitle D — Family and Community Endeavor Schools Grant Program 

Sec. 30401. Community schools youth services and supervision grant program. 

Sec. 30402. Family and community endeavor schools grant program. 

Sec. 30403. Authorization of appropriations. 

[Subtitle G — ^Assistance for Delinquent and At-Risk Youth 

(Sec. 30701. Grant authority. 

[Sec. 30702. Authorization of appropriations. 
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[Subtitle H — Police Recruitment 

[Sec. 30801. Grant authority. 

[Sec. 30802. Authorization of appropriations. 



[Subtitle J — Local Partnership Act 

[Sec. 31001. Establishment of payment program. 

[Sec.^31002. Technical amendment. 

[Subtitle K — National Community Economic Partnership 
[Sec. 31101. Short title. 



[Sec. 

[Sec. 

[Sec. 

[Sec. 

[Sec. 

[Sec. 



[Sec. 

[Sec. 



[Sec. 

[Sec. 

[Sec. 



[Sec. 

[Sec. 

[Sec. 

[Sec. 

[Sec. 



[Sec. 

[Sec. 

[Sec. 

[Sec. 

[Sec. 

[Sec. 

[Sec. 

[Sec. 



[Chapter i — C ommunity Economic Partnership Investment Funds 
31111. Purpose. 

31112. Provision of assistance. 

31113. Approval of applications. 

31114. Availability of lines of credit and use. 

31115. Limitations on use of funds. 

31116. Program priority for special emphasis programs. 

[Chapter 2 — Emerging Community Development Corporations 

31121. Community development corporation improvement grants. 

31122. Emerging community development corporation revolving loan funds. 

[Chapter 3 — Miscellaneous Provisions 
31131. Definitions. 

31132. Authorization of appropriations. 

31133. Prohibition. 

[Subtitle O — Urban Recreation and At-Risk Youth 

31501. Purpose of assistance. 

31502. Definitions. 

31503. Criteria for selection. 

31504. Park and recreation action recovery programs. 

31505. Miscellaneous and technical amendments. 

[Subtitle Q — Community-Based Justice Grants for Prosecutors 

31701. Grant authorization. 

31702. Use of funds. 

31703. Applications. 

31704. Allocation of funds; limitations on grants. 

31705. Award of grants. 

31706. Reports. 

31707. Authorization of appropriations. ^ 

31708. Definitions. 



[Subtitle S — Family Unity Demonstration Project 

[Sec. 31901. Short title. 

[Sec. 31902. Purpose. 

[Sec. 31903. Definitions. 

[Sec. 3 1904. Authorization of appropriations. 



[Chapter 1— Grants To States 

[Sec. 31911. Authority to make grants. 

[Sec. 31912. Eligibility to receive grants. 

[Sec. 31913. Reports. 

[Chapter 2— Family Unity Demonstration Project for Federal Prisoners 

[Sec. 31921. Authority of the Attorney General. 

[Sec. 31922. Requirements.] 

♦♦♦♦♦♦♦ 



[Subtitle X — Gang Resistance Education and Training 
[Sec. 32401. Gang Resistance education and training projects.] 
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[TITLE XXVII— PRESIDENTIAL SUMMIT ON VIOLENCE AND NATIONAL 
COMMISSION ON COMMISSION ON CRIME PREVENTION AND CONTROL 
REPEALED] 

TITLE III— CRIME PREVENTION 
[[Simtotitle A — Oimce of PireveMtioim CoMiaoil 

CSEC. 30101. OUNCE OF PREVENTION COUNCIL. 

([(a) Establishment. — 

Ed) In general. — ^There is established an Ounce of Preven- 
tion Council (referred to in this title as the “Council”), the 
members of which — 

E(A) shall include the Attorney General, the Secreta^ of 
Education, the Secretary of Health and Human Services, 
the Secretary of Housing and Urban Development, the Sec- 
retary of Labor, the Secretary of Agriculture, the Secretary 
of the Treasury, the Secretary of the Interior, and the Di- 
rector of the Office of National Drug Control Policy; and 
E(B) may include other officials of the executive branch 
as directed by the President. 

E(2) Chair. — The President shall designate the Chair of the 
Council from among its members (referred to in this title as 
the “Chair”). 

E(3) Staff. — ^The Council may employ any necessary staff to 
carry out its functions, and may delegate any of its functions 
or powers to a member or members of the Council. 

[(b) Program Coordination. — For any program authorized 
under the Violent Crime Control and Law Enforcement Act of 
1994, the Ounce of Prevention Council Chair, only at the request 
of the Council member with jurisdiction over that program, may co- 
ordinate that program, in whole or in part, through the Council. 

[(c) Administrative Responsibilities and Powers. — In addition 
to the program coordination provided in subsection (b), the Council 
shall be responsible for such functions as coordinated planning, de- 
velopment of a comprehensive crime prevention program catalogue, 
provision of assistance to communities and community-based orga- 
nizations seeking information regarding crime prevention programs 
and integrated program service delivery, and development of strat- 
egies for program integration and grant simplification. The Council 
shall have the authority to audit the expenditure of funds received 
by grantees under programs administered by or coordinated 
through the Council. In consultation with the Council, the Chair 
may issue regulations and guidelines to carry out this subtitle and 
programs administered by or coordinated through the Council. 

CSEC. 30102. OUNCE OF PREVENTION GRANT PROGRAM. 

[(a) In General. — The Council may make grants for — 

[(1) summer and after-school (including weekend and holi- 
day) education and recreation programs; 

[(2) mentoring, tutoring, and other programs involving par- 
ticipation by adult role models (such as D.A.R.E. America); 

[(3) programs assisting and promoting employability and job 
placement; and 
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[(4) prevention and treatment programs to reduce substance 
abuse, child abuse, and adolescent pregnancy, including out- 
reach programs for at-risk families. 

[(b) Applicants. — ^Applicants may be Indian tribal governments, 
cities, coimties, or other municipalities, school boards, colleges and 
umversities, private nonprofit entities, or consortia of eligible appli- 
cants. Applicants must show that a planning process has occurred 
that has involved organizations, institutions, and residents of tar- 
get areas, including young people, and that there has been coopera- 
tion between neighborhood-based entities, miinicipality-wide bod- 
ies, and local private-sector representatives. Applicants must dem- 
onstrate the substantial involvement of neighborhood-based enti- 
ties in the carrying out of the proposed activities. Proposals must 
demonstrate that a broad base of collaboration and coordination 
wll occur in the implementation of the proposed activities, involv- 
ing cooperation among youth-serving orgsuiizations, schools, health 
and social service providers, employers, law enforcement profes- 
sionals, local government, and residents of target areas, including 
young people. Applications shall be geographically based in particu- 
lar neighborhoods or sections of municipalities or particular seg- 
ments of rural areas, and applications shall demonstrate how pro- 
grams will serve substantial proportions of children and youth resi- 
dent in the target area with activities designed to have substantial 
impact on their lives. 

[(c) Priority. — In making such grants, the Council shall give 
preference to coalitions consisting of a broad spectrum of commu- 
nity-based and social service organizations that have a coordinated 
team approach to reducing gang membership and the effects of sub- 
stance abuse, and providing alternatives to at-risk youth. 

[(d) Federal Share. — 

[(1) In general. — The Federal share of a grant made under 
this part may not exceed 75 percent of the total costs of the 
projects described in the applications submitted under sub- 
section (b) for the fiscal year for which the projects receive as- 
sistance under this title. 

[(2) WyovER. — ^The Council may waive the 25 percent match- 
ing requirement under paragraph (1) upon making a deter- 
mination that a waiver is equitable in view of the financial 
circumstances affecting the ability of the applicant to meet 
that requirement. 

[(3) Non-federal share. — The non-Federal share of such 
costs may be in cash or in kind, fairly evaluated, including 
plant, equipment, and services. 

[(4) Nonsupplanting requirement.— Funds made available 
under this title to a governmental entity shall not be used to 
supplant State or local funds, or in the case of Indian tribal 
governments, funds supplied by the Bureau of Indian Affairs, 
but shall be used to increase the amount of funds that would, 
in the absence of Federal funds received under this title, be 
made available from State or local sources, or in the case of In- 
dian tribal governments, from funds supplied by the Bureau of 
Indian Affairs. 

[(5) Evaluation. — The Council shall conduct a thorough 
evaluation of the programs assisted under this title. 
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SEC. 30103. DEFINITION. 

[In this subtitle, 'Indian tribe” means a tribe, band, pueblo, na- 
tion, or other organized group or community of Indians, including 
an Alaska Native village (as defined in or established under the 
Alaska Native Claims Settlement Act (43 U.S.C, 1601 et seq.), that 
is recognized as eligible for the special programs and services pro- 
vided by the United States to Indians because of their status as In- 
dians. 

SEC. 30104. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated to carry out this 
subtitle — 

[(1) $1,500,000 for fiscal year 1995; 

[(2) $14,700,000 for fiscal year 1996; 

[(3) $18,000,000 for fiscal year 1997; 

[(4) $18,000,000 for fiscal year 1998; 

[(5) $18,900,000 for fiscal year 1999; and 

[(6) $18,900,000 for fiscal year 2000. 

Subtitle B — Local Crime Prevention Block 
Grant Program 

SEC. 30201. PAYMENTS TO LOCAL GOVERNMENTS. 

[(a) Payment and Use. — 

[(1) Payment. — ^The Attorney General, shall pay to each unit 
of general local government which qualifies for a payment 
under this subtitle an amount equal to the sum of any 
amounts allocated to the government under this subtitle for 
each payment period. The Attorney General shall pay such 
amount from amounts appropriated under section 30202. 

[(2) Use. — ^Amounts paid to a unit of general local govern- 
ment under this section shall be used by that unit for canying 
out one or more of the following purposes: 

[(A) Education, training, research, prevention, diversion, 
treatment, and rehabilitation programs to prevent juvenile 
violence, juvenile gangs, and the use and sale of illegal 
drugs by juveniles. 

[(B) Programs to prevent crimes against the elderly 
based on the concepts of the Triad model. 

[(C) Programs that prevent young children from becom- 
ing gang involved, including the award of grants or con- 
tracts to community-based service providers that have a 
proven track record of providing services to children ages 
5 to 18. 

[(D) Saturation jobs programs, offered either separately 
or in conjunction with the services provided for under the 
Youth Fair Chance Program, that provide employment op- 
portunities leading to permanent unsubsidized employ- 
ment for disadvantaged young adults 16 through 25 years 
of age. 

[(E) Midnight sports league programs that shall require 
each player in the league to attend employment counsel- 
ing, job training, and other educational classes provided 
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under the program, which shall be held in conjunction 
with league sports games at or near the site of the games. 

[(F) Supervised sports and recreation programs, includ- 
ing Olympic Youth Development Centers established in co- 
operation with the United States Olympic Committee, that 
are offered — 

[(i) after school and on weekends and holidays, dur- 
ing the school year; and 

[(ii) as daily (or weeklong) full-day programs (to the 
extent available resources permit) or as part-day pro- 
grams, during the summer months. 

[(G) Prevention and enforcement programs to reduce — 
[(i) the formation or continuation of juvenile gangs; 
and 

[(ii) the use and sale of illegal drugs by juveniles. 

[(H) Youth anti crime councils to give intermediate and 
secondary school students a structured forum through 
which to work with community organizations, law enforce- 
ment officials, government and media representatives, and 
school administrators and faculty to address issues regard- 
ing youth and violence. 

[(I) Award of grants or contracts to the Boys and Girls 
Clubs of America, a national nonprofit youth organization, 
to establish Boys and Girls Clubs in public housing. 

[(J) Supervised visitation centers for children who have 
been removed from their parents and placed outside the 
home as a result of abuse or neglect or other risk of harm 
to them and for children whose parents are separated or 
divorced and the children are at risk because — 

[(i) there is documented sexual, physical, or emo- 
tional abuse as determined by a court of competent ju- 
risdiction; 

[(ii) there is suspected or elevated risk of sexual, 
physical, or emotional abuse, or there have been 
threate of parental abduction of the child; 

[(iii) due to domestic violence, there is an ongoing 
risk of harm to a parent or child; 

[(iv) a parent is impaired because of substance 
abuse or mental illness; 

[(v) there are allegations that a child is at risk for 
any of the reasons stated in clauses (i), (ii), (iii), and 
(iv), pending an investigation of the allegations; or 
[(vi) other circumstances, as determined by a court 
of competent jurisdiction, point to the existence of 
such a risk. 

[(K) Family Outreach Teams which provide a youth 
worker, a parent worker, and a school-parent organizer to 
provide training in outreach, mentoring, community orga- 
nizing and peer counseling and mentoring to locally re- 
cruited volunteers in a particular area. 

[(L) To establish corridors of safety for senior citizens by 
increasing the numbers, presence, and watchfulness of law 
enforcement officers, community groups, and business 
owners and employees. 
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[(M) Teams or units involving both specially trained law 
enforcement professionals and child or family services pro- 
fessionals that on a 24-hour basis respond to or deal with 
violent incidents in which a child is involved as a perpetra- 
tor, witness, or victim. 

[(N) Dwelling units to law enforcement officers without 
charge or at a substantially reduced rent for the purpose 
of providing greater security for residents of high crime 
areas. 

[(b) Timing of Payments. — The Attorney General shall pay each 
amount allocated under this subtitle to a unit of general local gov- 
ernment for a payment period by the later of 90 days after the date 
the amoimt is available or the first day of the payment period if 
the unit of general local government has provided the Attorney 
General with the assurances required by section 30203(d). 

[(c) Adjustments. — 

[(1) In general. — Subject to paragraph (2), the Attorney 
General shall adjust a payment under this subtitle to a unit 
of general local government to the extent that a prior payment 
to the government was more or less than the amount required 
to be paid. 

[(2) Considerations.— The Attorney General may increase 
or decrease under this subsection a payment to a unit of gen- 
eral local government only if the Attorney General determines 
the need for the increase or decrease, or the unit requests the 
increase or decrease, within one year after the end of the pay- 
ment period for which the pa}anent was made. 

[(d) Reservation for Adjustments. — The Attorney General 
may reserve a percentage of not more than 2 percent of the amount 
under this section for a pa}anent period for all units of general local 
government in a State if the Attorney General considers the re- 
serve is necessary to ensure the availability of sufficient amounts 
to pay adjustments after the final allocation of amounts among the 
units of general local government in the State. 

[(e) Repayment of Unexpended Amounts. — 

[(1) Repayment required. — A unit of general local govern- 
ment shall repay to the Attorney General, by not later than 15 
months after receipt from the Attorney General, any amount 
that is — 

[(A) paid to the unit from amounts appropriated under 
the authority of this section; and 

[(B) not expended by the unit within one year after re- 
ceipt from the Attorney General. 

[(2) Penalty for failure to repay. — If the amount re- 
quired to be repaid is not repaid, the Attorney General shall 
reduce payments in future payment periods accordingly. 

[(3) Deposit of amounts repaid. — Amounts received by the 
Attorney General as repayments under this subsection shall be 
deposited in a designated fund for future payments to units of 
general local government. 

[(0 Nonsupplanting Requirement. — Funds made available 
under this subtitle to units of local government shall not be used 
to supplant State or local funds, but will be used to increase the 



O 




351 



349 



amount of funds that would, in the absence of funds under this 
subtitle, be made available from State or local sources. 

SEC. 30202. AUTHORIZATION OF APPROPRIATIONS. 

[(a) Authorization of Appropriations. — There are authorized 
to be appropriated to carry out this subtitle — 

1(1) $75,940,000 for fiscal year 1996; 

[(2) $75,940,000 for fiscal year 1997; 

1(3) $75,940,000 for fiscal year 1998; 

1(4) $75,940,000 for fiscal year 1999; and 

f(5) $73,240,000 for fiscal year 2000. 

Such sums are to remain available until expended. 

[(b) Administrative Costs. — Up to 2.5 percent of the amount 
authorized to be appropriated under subsection (b) is authorized to 
be appropriated for the period fiscal year 1995 through fiscal year 
2000 to be available for administrative costs by the Attorney Gen- 
eral in furtherance of the purposes of the program. Such sums are 
to remain available until expended. 

SEC. 30203. QUALIFICATION FOR PAYMENT. 

[(a) In General. — The Attorney General shall issue regulations 
establishing procedures under which eligible units of general local 
government are required to provide notice to the Attorney General 
of the units' proposed use of assistance under this subtitle. 

[(b) General Requirements for Qualification.— A unit of 
general local government qualifies for a payment under this sub- 
title for a payment period only after establishing to the satisfaction 
of the Attorney General that — 

[(1) the government will establish a trust fund in which the. 
government will deposit all payments received under this sub- 
title; 

[(2) the government will use amounts in the trust fund (in- 
cluding interest) during a reasonable period; 

[(3) the government will expend the payments so received, 
in accordance with the laws and procedures that are applicable 
to the expenditure of revenues of the government; 

[(4) if at least 25 percent of the pay of individuals employed 
by the government in a public employee occupation is paid out 
of the trust fund, individuals in the occupation any part of 
whose pay is paid out of the trust fund will receive pay at least 
equal to the prevailing rate of pay for individuals employed in 
similar public employee occupations by the government; 

[(5) the government will use accounting, audit, and fiscal 
procedures that conform to guidelines which shall be pre- 
scribed by the Attorney General after consultation with the 
Comptroller General of the United States. As applicable, 
amounts received under this subtitle shall be audited in com- 
pliance with the Single Audit Act of 1984; 

[(6) after reasonable notice to the government, the govern- 
ment will make available to the Attorney General and the 
Comptroller General of the United States, with the right to in- 
spect, records the Attorney General reasonably requires to re- 
view compliance with this subtitle or the Comptroller General 
of the United States reasonably requires to review compliance 
and operations; 
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1(7) the government will make reports the Attorney General 
reasonably requires, in addition to the annual reports required 
under this subtitle; and 

[(8) the government will spend the funds only for the pur- 
poses set forth in section 30201(a)(2). 

[(c) Review by Governors. — A unit of general local government 
shall give the chief executive officer of the State in which the gov- 
ernment is located an opportunity for review and comment before 
establishing compliance with subsection (d). 

[(d) Sanctions for Noncompliance. — 

1(1) In general. — If the Attorney General decides that a 
unit of general local government has not complied substan- 
tially with subsection (b) or regulations prescribed under sub- 
section (b), the Attorney General shall notify the government. 
The notice shall state that if the government does not take cor- 
rective action by the 60th day after the date the government 
receives the notice, the Attorney General will withhold addi- 
tional payments to the government for the current payment pe- 
riod and later payment periods until the Attorney General is 
satisfied tJiat the government — 

[(A) has taken the appropriate corrective action; and 
[(B) will comply with subsection (b) and regulations pre- 
scribed under subsection (b). 

[(2) Notice. — Before giving notice under paragraph (1), the 
Attorney Greneral shall give the chief executive officer of the 
unit of general local government reasonable notice and an op- 
portunity for comment. 

[(3) Payment conditions. — ^The Attorney General may 
make a payment to a unit of general local government notified 
under paragraph (1) only if the Attorney General is satisfied 
that the government — 

[(A) has taken the appropriate corrective action; and 
[(B) will comply with subsection (b) and regulations pre- 
scribed under subsection (b). 

SEC. 30204. ALLOCATION AND DISTRIBUTION OF FUNDS. 

[(a) State Distribution. — ^For each pa 5 onent period, the Attor- 
ney General shall allocate out of the amount appropriated for the 
period under the authority of section 30202 — 

[(1) 0.25 percent to each State; and 

[(2) of the total amount of funds remaining after allocation 
under paragraph (1), an amount that is equal to the ratio that 
the number of part 1 violent crimes reported by such State to 
the Federal Bureau of Investigation for 1993 bears to the num- 
ber of part 1 violent crimes reported by all States to the Fed- 
eral Bureau of Investigation for 1993. 

[(b) Local Distribution. — (1) The Attorney General shall allo- 
cate among the units of general local government in a State the 
amount allocated to the State under paragraphs (1) and (2) of sub- 
section (a). 

[(2) The Attorney General shall allocate to each unit of general 
local government an amount which bears the ratio that the number 
of part 1 violent* crimes reported by such unit to the Federal Bu- 
reau of Investigation for 1993 bears to the number of part 1 violent 
crimes reported by all units in the State in which the unit is lo- 
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cated to the Federal Bureau of Investigation for 1993 multiplied by 
the ratio of the population living in all units in the State in which 
the unit is located that reported part 1 violent crimes to the Fed- 
eral Bureau of Investigation for 1993 bears to the population of the 
State; or if such data are not available for a unit, the ratio that 
the population of such unit bears to the population of all units in 
the State in which the unit is located for which data are not avail- 
able multiplied by the ratio of the jpopulation living in units in the 
State in which the unit is located for which data are not available 
bears to the population of the State. 

[(3) If under paragraph (2) a unit is allotted less than $5,000 for 
the payment period, the amount allotted shall be transferred to the 
Governor of the State who shall equitably distribute the allocation 
to all such units or consortia thereof. 

[(4) If there is in a State a unit of general local government that 
has been incorporated since the date of the collection of the data 
used by the Attorney General in making allocations pursuant to 
this section, the Attorney General shall allocate to this newly incor- 
porated local government, out of the amount allocated to the State 
under this section, an amount bearing the same ratio to the 
amount allocated to the State as the population of the newly incor- 
porated local government bears to the population of the State. If 
there is in the State a unit of general local government that has 
been annexed since the date of the collection of the data used by 
the Attorney General in making allocations pursuant to this sec- 
tion, the Attorney General shall pay the amount that would have 
been allocated to this local government to the unit of general local 
government that annexed it. 

[(c) Unavailability of Information. — For purposes of this sec- 
tion, if data regarding part 1 violent crimes in any State for 1993 
is unavailable or substantially inaccurate, the Attorney General 
shall utilize the best available comparable data regarding the num- 
ber of violent crimes for 1993 for such State for the purposes of al- 
location of any funds under this subtitle. 

ISEC. 30205. UTILIZATION OF PRIVATE SECTOR. 

[Funds or a portion of fun(^ allocated under this subtitle may 
be utilized to contract with private, nonprofit entities or commu- 
nity-based organizations to carry out the uses specified under sec- 
tion 30201(a)(2). 

ISEC. 30206. PUBLIC PARTICIPATION. 

[A unit of general local government expending payments under 
this subtitle shall hold at least one public hearing on the proposed 
use of the payment in relation to its entire budget. At the hearing, 
persons shall be given an opportunity to provide written and oral 
views to the governmental authority responsible for enacting the 
budget and to ask questions about the entire budget and the rela- 
tion of the payment to the entire budget. The government shall 
hold the hearing at a time and a place that allows and encourages 
public attendance and participation. 

ISEC. 30207. ADMINISTRATIVE PROVISIONS. 

[The administrative provisions of part H of the Omnibus Crime 
Control and Safe Streets Act of 1968, shall apply to the Attorney 
General for purposes of carrying out this subtitle. 
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ISEC. 30208. DEFINITIONS. 

IFor purposes of this subtitle: 

1(1) The term “unit of general local government” means — 
1(A) a county, township, city, or political subdivision of 
a county, township, or city, that is a unit of general local 
government as determined by the Secretary of Commerce 
for general statistical purposes; and 

1(B) the District of Columbia and the recognized govern- 
ing body of an Indian tribe or Alaskan Native village that 
carries out substantial governmental duties and powers. 

E(2) The term “pa 3 onent period” means each 1-year period 
beginning on October 1 of the years 1995 through 2000. 

[(3) The term “State” means any State of the United States, 
the District of Columbia, the Commonwealth of Puerto Rico, 
the Virgin Islands, American Samoa, Guam, and the Northern 
Mariana Islands, except that American Samoa, Guam, and the 
Northern Mariana Islands shall be considered as one State and 
that, for purposes of section 30204(a), 33 per centum of the 
amounts allocated shall be allocated to American Samoa, 50 
per centum to Guam, and 17 per centum to the Northern Mari- 
ana Islands. 

[(4) The term “children” means persons who are not younger 
than 5 and not older than 18 years old. 

£(5) The term “part 1 violent crimes” means murder and 
non-negligent manslaughter, forcible rape, robbery, and aggra- 
vated assault as reported to the Federal Bureau of Investiga- 
tion for purposes of the Uniform Crime Reports. 

[Subtitle C — Model Intensive Grant 
Programs 

ISEC. 30301. GRANT AUTHORIZATION. 

£(a) Establishment. — 

£(1) In general. — The Attorney Greneral may award grants 
to not more than 15 chronic high intensive crime areas to de- 
velop comprehensive model crime prevention programs that — 

£(A) involve and utilize a broad spectrum of community 
resources, including nonprofit community organizations, 
law enforcement organizations, and appropriate State and 
Federal agencies, including the State educational agencies; 

£(B) attempt to relieve conditions that encourage crime; 
and 

£(C) provide meaningful and lasting alternatives to in- 
volvement in crime. 

£(2) Consultation with the ounce of prevention coun- 
cil. — The Attorney General may consult with the Ounce of 
Prevention Council in awarding grants under paragraph (1). 

£(b) Priority. — In awarding grants under subsection (a), the At- 
torney Greneral shall give priority to proposals that — 

£(1) are innovative in approacn to the prevention of crime in 
a pacific area; 

E(2) vary in approach to ensure that comparisons of different 
models may be made; and 
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[(3) coordinate crime prevention programs funded under this 
program with other existing Federal programs to address the 
overall needs of communities that benefit from grants received 
under this title. 

[SEC. 30302. USES OF FUNDS. 

[(a) In General. — Funds awarded under this subtitle may be 
used only for purposes described in an approved application. The 
intent of grants under this subtitle is to fund intensively com- 
prehensive crime prevention programs in chronic high intensive 
crime areas. 

[(b) Guidelines. — The Attorney General shall issue and publish 
in the Federal Register guidelines that describe suggested purposes 
for which funds under approved programs may be used. 

[(c) Equitable Distribution of Funds. — In disbursing funds 
under this subtitle, the Attorney General , shall ensure the distribu- 
tion of awards equitably on a geographic basis, including urban 
and rural areas of varying population and geographic size. 

[SEC. 30303; PROGRAM REQUIREMENTS. 

[(a) Description. — ^An applicant shall include a description of 
the distinctive factors that contribute to chronic violent crime with- 
in the area proposed to be served by the grant. Such factors may 
include lack of alternative activities and programs for youth, dete- 
rioration or lack of public facilities, inadequate public services such 
as public transportation, ^street lighting, community-based sub- 
stance abuse treatment facilities, or employment services offices, 
and inadequate police or public safety services, equipment, or 
facilities. 

[(b) Comprehensive Plan.— An applicant shall include a com- 
prehensive, community-based plan to attack intensively the prin- 
cipal factors identified in subsection (a). Such plans shall describe 
the specific purposes for which funds are proposed to be used and 
how each purpose will address specific factors. The plan also shall 
specify how local nonprofit organizations, government agencies, pri- 
vate businesses, citizens groups, volunteer organizations, and inter- 
ested citizens will cooperate in carrying out the purposes of the 
grant. 

[(c) Evaluation. — ^An applicant shall include an evaluation plan 
by which the success of the plan will be measured, including the 
articulation of specific, objective indicia of performance, how the in- 
dicia will be evaluated, and a projected timetable for carrying out 
the evaluation. 

[SEC. 30304. APPLICATIONS. 

[To request a grant under this subtitle the chief local elected of- 
ficial of an area shall — 

[(1) prepare and submit to the Attorney General an applica- 
tion in such form, at such time, and in accordance with such 
procedures, as the Attorney General shall establish; and 

[(2) provide an assurance that funds received under this 
subtitle shall be used to supplement, not supplant, non-Federal 
funds that would otherwise be available for programs funded 
under this subtitle. 
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[SEC. 30305. REPORTS. 

[Not later than December 31, 1998, the Attorney General shall 
prepare and submit to the Committees on the Judiciary of the 
House and Senate an evaluation of the model programs developed 
under this subtitle and make recommendations regarding the im- 
plementation of a national crime prevention program. 

[SEC. 30306. DEFINITIONS. 

[In this subtitle — 

[“chief local elected official” means an official designated 
under regulations issued by the Attorney General. The criteria 
used by the Attorney General in promulgating such regulations 
shall ensure administrative efficiency and accountability in the 
expenditure of funds and execution of funded projects under 
this subtitle. 

[“chronic high intensity crime area” means an area meeting 
criteria adopted by the Attorney General by regulation that, at 
a minimum, define areas with — 

[(A) consistently high rates of violent crime as reported 
in the Federal Bureau of Investigation’s “Uniform Crime 
Reports”, and 

[(B) chronically high rates of poverty as determined by 
the Bureau of the Census. 

[“State” means a State, the District of Columbia, the Com- 
monwealth of Puerto Rico, the United States Virgin Islands, 
American Samoa, Guam, and the Northern Mariana Islands. 
(SEC. 30307. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated to carry out this 
subtitle — 

[(1) $100,000,000 for fiscal year 1996; 

[(2) $125,100,000 for fiscal year 1997; 

[(3) $125,100,000 for fiscal year 1998; 

[(4) $125,100,000 for fiscal year 1999; and 
[(5) $150,200,000 for fiscal year 2000.1 

**♦*♦♦* 

[Subtitle G — ^Assistance for Delinquent and 
At-Risk Youth 

(SEC. 30701. GRANT AUTHORITY. 

[(a) Grants. — 

[(1) In general. — In order to prevent the commission of 
crimes or delinquent acts by juveniles, the Attorney General 
may make grants to public or private nonprofit organizations 
to support the development and operation of projects to provide 
residential services to youth, aged 11 to 19, who — 

[(A) have dropped out of school; 

[(B) have come into contact with the juvenile justice sys- 
tem; or 

[(C) are at risk of dropping out of school or coming into 
contact with the juvenile justice system. 
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[(2) Consultation with the ounce of prevention coun- 
cil. — ^The Attomev General may consult with the Ounce of 
Prevention Council in making grants imder paragraph (1). 

[(3) Services. — Such services shall include activities de- 
signed to — 

[(A) increase the self-esteem of such youth; 

[(B) assist such youth in making healthy and respon- 
sible choices; 

[(C) improve the academic performance of such youth 
pursuant to a plan jointly developed by the applicant and 
the school which each such youth attends or should attend; 
and 

[(D) provide such youth with vocational and life skills. 
[(b) Applications. — 

[(1) In general. — ^A public agency or private nonprofit orga- 
nization which desires a grant under this section shall submit 
an application at such time and in such manner as the Attor- 
ney General may prescribe. 

[(2) Contents. — ^A n application under paragraph (1) shall 
include — 

[(A) a description of the program developed by the appli- 
cant, including the activities to be offered; 

[(B) a detailed discussion of how such program will pre- 
vent youth from committing crimes or delinquent acts; 

[(C) evidence that such program — 

[(i) will be carried out in facilities which meet appli- 
cable State and local laws with regard to safety; 

[(ii) will include academic instruction, approved by 
the State, Indian tribal government, or local edu- 
cational agency, which meets or exceeds State, Indian 
tribal government, and local standards and ciuricular 
requirements; and 

[(iii) will include instructors and other personnel 
who possess such qualifications as may be required by 
applicable State or local laws; and 

[(D) specific, measurable outcomes for youth served by 
the program. 

[(c) Consideration of Applications. — Not later than 60 days 
following the submission of applications, the Attorney General 
shall— 

[(1) approve each application and disburse the funding for 
each such application; or 

[(2) disapprove the application and inform the applicant of 
such disapproval and the reasons therefor. 

[(d) Reports. — ^A grantee under this section shall annually sub- 
mit a report to the Attorney General that describes the activities 
and accomplishments of such program, including the degree to 
which the specific youth outcomes are met. 

[(e) Definitions. — In this subtitle — 

[“Indian tribe” means a tribe, band, pueblo, nation, or other 
organized group or community of Indians, including Alaska 
Native village (as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.)), that is 
recognized as eligible for the special programs and services 
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provided by the United States to Indians because of their sta- 
tus as Indians. 

[“State” means a State, the District of Columbia, the Com- 
monwealth of Puerto Rico, the United States Virgin Islands, 
American Samoa, Guam, and the Northern Mariana Islands. 

[SEC. 30702. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated for grants under sec- 
tion 30701 — 

[(1) $5,400,000 for fiscal year 1996; 

[(2) $6,300,000 for fiscal year 1997; 

[(3) $7,200,000 for fiscal year 1998; 

[(4) $8,100,000 for fiscal year 1999; and 
[(5) $9,000,000 for fiscal year 2000. 

[Subtitle H — Police Recruitment 

(SEC. 30801. GRANT AUTHORITY. 

[(a) Grants. — 

[(1) In GENERAL. — The Attorney Greneral may make grants 
to qualified community organizations to assist in meeting the 
costs of qualified progrmns which are designed to recruit and 
retain applicants to police departments. 

[(2) Consultation with the ounce of prevention coun- 
cil. — The Attorney General may consult with the Ounce of 
Prevention Council in making grants under paragraph (IX 
[(b) Qualified Community Organizations.— An organization is 
a qualified community organization which is eligible to receive a 
grant under subsection (a) if the organization — 

[(1) is a nonprofit organization; and 
[(2) has training and experience in — 

[(A) working with a police department and with teach- 
ers, counselors, and similar personnel, 

[(B) providing services to the community in which the 
organization is located, 

[(C) developing and managing services and techniques 
to recruit individuals to become members of a police de- 
partment and to assist such individuals in meeting the 
membership requirements of police departments, 

[(D) developing and managing services and techniques 
to assist in the retention of applicants to police depart- 
ments, and 

[(E) developing other programs that contribute to the 
community. 

[(c) Qualified Programs. — ^A program is a qualified program for 
which a grant may be made under subsection (a) if the program is 
designed to recruit and train individuals from underrepresented 
neighborhoods and localities and if — 

[(1) the overall design of the program is to recruit and retain 
applicants to a police department; 

[(2) the program provides recruiting services which include 
tutorial programs to enable individuals to meet police force 
academic requirements and to pass entrance examinations; 
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1(3) the program provides counseling to applicants to police 
departments who may encoimter problems throughout the ap- 
phcation process; and 

[(4) the program provides retention services to assist in re- 
taining individuals to stay in the application process of a pohce 
department. 

[(d) Applications. — To quahfy for a grant under subsection (b), 
a quahfied organization shall submit an application to the Attorney 
General in such form as the Attorney General may prescribe. Such 
application shall — 

[(1) include documentation from the applicant showing — 

[(A) the need for the grant; 

[(B) the intended use of grant fimds; 

[(C) expected results from the use of grant funds; and 
[(D) demographic characteristics of the population to be 
served, including age, disability, race, ethnicity, and lan- 
guages used; and 

[(2) contain assurances satisfactory to the Attorney General 
that the program for which a grant is made will meet the ap- 
phcable requirements of the program guidelines prescribed by 
the Attorney General under subsection (i). 

[(e) Action by the Attorney General. — Not later than 60 days 
after the date that an application for a grant imder subsection (a) 
is received, the Attorney General shall consiilt with the police de- 
partment which will be involved with the applicant and shall — 

[(1) approve the application and disburse the grant ftmds 
applied for; or 

[(2) disapprove the application and inform the applicant that 
the application is not approved and provide the applicant with 
the reasons for the disapproval. 

[(f) Grant Disbursement. — ^The Attorney General shall disburse 
funds under a grant under subsection (a) in accordance with regu- 
lations of the Attorney General which shall ensure — 

[(1) priority is given to applications for areas and organiza- 
tions with the greatest showing of need; 

[(2) that grant funds are equitably distributed on a geo- 
graphic basis; and 

[(3) the needs of underserved populations are recognized and 
addressed. 

[(g) Grant Period. — ^A grant under subsection (a) shall be made 
for a period not longer than 3 years. 

[(h) Grantee Reporting.—^!) For each year of a grant period 
for a grant under subsection (a), the recipient of the grant shall file 
a performance report with the Attorney General explaining the ac- 
tivities carried out with the funds received and assessing the effec- 
tiveness of such activities in meeting the purpose of the recipient’s 
qualified program. 

[(2) If there was more than one recipient of a grant, each recipi- 
ent shall file such report. 

[(3) The Attorney General shall suspend the funding of a grant, 
pending compliance, if the recipient of the grant does not file the 
report required by this subsection or uses the grant for a purpose 
not authorized by this section. 
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[(i) GuroELINES. — The Attorney General shall, by regulation, pre- 
scribe guidelines on content and results for programs receiving a 
grant under subsection (a). Such guidelines shall be designed to es- 
tablish programs which will be effective in training individuals to 
enter instructional programs for poUce departments and shall in- 
clude requirements for — 

[(1) individuals providing recruiting services; 

[(2) individuals providing tutorials and other academic as- 
sistance programs; 

[(3) individuals providing retention services; and 
C(4) the content and duration of recruitment, retention, and 
counseling programs and the means and devices used to pub- 
licize such programs. 

tSEC. 30802. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated for grants under sec- 
tion 30801— 

[(1) $2,000,000 for fiscal year 1996; 

[(2) $4,000,000 for fiscal year 1997; 

[(3) $5,000,000 for fiscal year 1998; 

[(4) $6,000,000 for fiscal year 1999; and 
[(5) $7,000,000 for fiscal year 2000. 

ESubtitle J — Local Partnership Act 

[SEC. 31001. ESTABLISHMENT OF PAYMENT PROGRAM. 

[(a) Establishment of Program.— Title 31, United States Code, 
is amended by inserting after chapter 65 the following new chapter: 

[“CHAPTER 67— FEDERAL PAYMENTS 



[“Sec. 

[“6701. Payments to local governments. 

[“6702. Local Grovemment Fiscal Assistance Fund. 

[“6703. Qualification for payment. 

[“6704. State area allocations; allocations and payments to territorial governments. 
[“6705. Local government allocations. 

[“6706. Income gap multiplier. 

[“6707. State variation of local government allocations. 

[“6708. Adjustments of local government allocations. 

[“6709. Information used in ^location formulas. 

[“6710. Public participation. 

[“6711. Prohibited discrimination. 

[“6712. Discrimination proceedings. 

[“6713. Suspei^ion and termination of payments in discrimination proceedings. 
[“6714. Compliance agreements. 

[“6715. E^orcement by the Attorney General of prohibitions on discrimination. 
[“6716. Civil action by a person adversely affected. 

[“6717. Judicial review. 

[“6718. Investigations and reviews. 

[“6719. Reports. 

[“6720. Definitions, application, and administration. 

C“§ S701, PayiMeMts to local govemmeRts 
[“(a) Payment and Use. — 

[“(1) Payment. — The Secretary shall pay to each unit of gen- 
eral local government which qualifies for a payment under this 
chapter an amount equal to the sum of any amounts allocated 
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to the government under this chapter for each payment period. 
The Secretary shall pay such amount out of the Local Govern- 
ment Fiscal Assistance Fund under section 6702. 

[“(2) Use. — ^Amounts paid to a \init of general local govern- 
ment under this section shall be used by that \init for carrying 
out one or more programs of the \init related to — 

[“(A) education to prevent crime; 

[“(B) substance abuse treatment to prevent crime; or 
E“(C) job programs to prevent crime. 

[“(3) Coordination. — Programs funded under this title shall 
be coordinated with other existing Federal programs to meet 
the overall needs of communities that benefit from funds re- 
ceived under this section. 

[“(b) Timing of Payments. — ^The Secretary shall pay each 
amount allocated under this chapter to a unit of general local gov- 
ernment for a payment period by the later of 90 days after the date 
the amount is available or the first day of the payment period pro- 
vided that the unit of general local government has provided the 
Secretary with the assurances required by section 6703(d). 

[“(c) Adjustments. — / 

[“(1) In general. — Subject to paragraph (2), the Secretary 
shall adjust a payment under this chapter to a imit of generm 
local government to the extent that a prior pa 3 onent to the gov- 
ernment was more or less than the amount required to be pmd. 

[“(2) Considerations. — ^The Secretary may increase oy de- 
crease under this subsection a payment to a unit of local/gov- 
emment only if the Secretary determines the need for the in- 
crease or decrease, or the unit requests the increase /or de- 
crease, within one year after the end of the payment period for 
which the payment was made. / 

[“(d) Reservation for Adjustments. — The Secretary may re- 
serve a percentage of not more than 2 percent of the amount vinder 
this section for a payment period for all imits of general local gov- 
ernment in a State if the Secretary considers the reserve is nec- 
essary to ensure the availability of sufficient amounts to pay ad- 
justments after the final allocation of amounts among the units of 
general local government in the State. 

[“(e) Repayment of Unexpended Amounts. — 

“(1) Repayment required. — ^A unit of general local govern- 
ment shall repay to the Secretary, by not later than 15 months 
after receipt from the Secretary, any amount that is — 

[“(A) paid to the unit from amounts appropriated vinder 
the authority of this section; and 

“(B) not expended by the vinit within one year after re- 
ceipt from the Secretary. 

[“(2) Penalty for failure to repay. — If the amovint re- 
quired to be repaid is not repaid, the Secretary shall reduce 
payments in future payment periods accordingly. 

[“(3) Deposit of amounts repaid. — Amounts received by 
the Secretary as repayments under this subsection shall be de- 
posited in the Local Government Fiscal Assistance Fluid for fu- 
ture payments to units of general local government. 

[“(f) Expenditure With Disadvantaged Business Enter- 
prises. — 
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[[“(1) General rule. — Of amounts paid to a unit of general 
local government under this chapter for a payment period, not 
less than 10 percent of the total combined amounts obligated 
by the unit for contracts and subcontracts shall be expended 
with — 

t“(A) small business concerns controlled by socially and 
economically disadvantaged individuals and women; and 
[[“(B) historically Black colleges and universities and col- 
leges and universities having a student body in which 
more than 20 percent of the students are Hispanic Ameri- 
cans or Native Americans. 

[“(2) Exce^ion. — P aragraph (1) shall not apply to amounts 
paid to a unit of general local government to the extent the 
unit determines that the paragraph does not apply through a 
process that provides for public participation. 

I“(3) Definitions. — ^For purposes of this subsection — 

[“(A) the term ‘small business concern’ has the meaning 
such term has under section 3 of the Sm^l Business Act; 
and 

[“(B) the term ‘socially and economically disadvantaged 
individuals’ has the meaning such term has under section 
8(d) of the Small Business Act and relevant subcontracting 
regulations promulgated pursuant to that section. 

[“(g) Nonsupplanting Requirement. — 

[“(1) In general. — ^Funds made available under this chapter 
to units of local government shall not be used to supplant State 
or local funds, but will be used to increase the amount of funds 
that would, in the absence of funds under this chapter, be 
made available from State or local sources. 

[“(2) Base level amount. — ^The total level of funding avail- 
able to a unit of local government for accounts serving eligible 
purposes under this chapter in the fiscal year immediately pre- 
ceding receipt of a grant under this chapter shall be designated 
the ^ase level account’ for the fiscal year in which a grant is 
received. Grants under this chapter in a given fiscal year shall 
be reduced on a dollar for dollar basis to the extent that a unit 
of local government reduces its base level account in that fiscal 
year. 

["§ 6702. Local Government Fiscal Assistance Fund 

[“(a) Administration of Fund.— The Department of the Treas- 
ury has a Local Government Fiscal Assistance Fund, which con- 
sists of amounts appropriated to the Fund. 

[(b) Authorization of Appropriations. — There are authorized 
to be appropriated to the Fund — 

[“(1) $270,000,000 for fiscal year 1996; 

[“(2) $283,500,000 for fiscal year 1997; 

[“(3) $355,500,000 for fiscal year 1998; 

[“(4) $355,500,000 for fiscal year 1999; and 
[“(5) $355,500,000 for fiscal year 2000. 

[Such sums are to remain available until expended. 

[“(c) Administrative Costs.— Up to 2.5 percent of the amount 
authorized to be appropriated under subsection (b) is authorized to 
be appropriated for the period fiscal year 1995 through fiscal year 
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2000 to be available for administrative costs by the Secretary in 
furtherance of the purposes of the program. Such sums are to re- 
main available \mtil expended. 

E^§ 6703. Qualification for pa 3 rment 

[“(a) In General. — ^The Secretary shall issue regulations estab- 
lishing procedures \mder which eligible units of general local gov- 
ernment are required to provide notice to the Secretary of the 
units’ proposed use of assistance under this chapter. Subject to sub- 
section (c), the assistance provided shall be used, in amounts deter- 
mined by the unit, for activities \mder, or for activities that are 
substantially similar to an activity under, 1 or more of the follow- 
ing programs and the notice shall identify 1 or more of the follow- 
ing programs for each such use: 

[“(1) The Drug Abuse Resistance Education Program under 
section 5122 of the Elementary and Secondary Education Act 
of 1965. 

[“(2) The National Youth Sports Program under section 682 
of the Community Services Block Grant Act (Public Law 97- 
35) as amended by section 205, Public Law 103-252. 

[“(3) The Gang Resistance Education and Training Program 
under the Act entitled ‘An Act making appropriations for the 
Treasury Department, the United States Postal Service, the 
Executive Office of the President, and certain Independent 
Agencies, for the fiscal year ending September 30, 1991, and 
for other purposes’, approved November 5, 1990 (Public Law 
101-509). 

[“(4) Programs under title II or IV of the Job Training Part- 
nership Act (29 U.S.C. 1601 et seq.). 

[“(5) Programs under subtitle C of title I of the National and 
Community Service Act of 1990 (42 U.S.C. 12571 et seq.), as 
amended. 

[“(6) Programs under the School to Work Opportunities Act 
(Public Law 103-239). 

[“(7) Substance Abuse Treatment and Prevention programs 
authorized under title V or XIX of the Public Health Services 
Act (43 U.S.C. 201 et seq.). 

[“(8) Programs under the Head Start Act (42 U.S.C. 9831 et 
seq.). 

C“(9) Programs under part A or B of chapter 1 of title I of 
the Elementary and Secondary Education Act of 1965. 

[“(10) The TRIO programs under part A of title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070 et seq.). 

[“(11) Programs under the National Literacy Act of 1991. 

[“(12) Programs under the Carl Perkins Vocational Edu- 
cational and Applied Technology Education Act (20 U.S.C. 
2301 et seq.). 

[“(13) The demonstration partnership programs including 
the community initiative targeted to minority youth under sec- 
tion 203 of the Human Services Reauthorization Act of 1994 
(Public Law 103-252). 

[“(14) The runaway and homeless youth program and the 
transitional living program for homeless youth under title III 
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of the Juvenile Justice and Delinquency Prevention Act (Public 
Law 102-586). 

[“(15) The family support program imder subtitle F of title 
VII of the Steweut B. McKinney Homeless Assistance Act (42 
U.S.C. 1148 et seq.). 

[“(16) After-school activities for school aged children under 
the Child Care and Development Block Grant Act (42 U.S.C. 
9858 et seq.). 

[“(17) The community -based family resource programs under 
section 401 of the Human Services Reauthorization Act of 1994 
(Public Law 103-252). 

[“(18) The family violence programs under the Child Abuse 
Prevention and Treatment Act Amendments of 1984. 

[“(19) Job training programs administered by the Depart- 
ment of Agriculture, the Department of Defense, or the Depart- 
ment of Housing and Urban Development. 

[“(b) Notice to Agency.— Upon receipt of notice under sub- 
section (a) from an eligible umt of general local government, the 
Secretary shall notify the head of the appropriate Federal agency 
for each program listed in subsection (a) that is identified in the 
notice as a program under which an activity will be conducted with 
assistance under this chapter. The notification shall state that the 
unit has elected to use some or all of its assistance under this 
chapter for actmties under that program. The head of a Federal 
agency that receives such a notification shall ensure that such use 
is in compliance with the laws and regulations applicable to that 
program, except that any requirement to provide matching funds 
shall not apply to that use. 

[“(c) Alternative Uses of Funds. — 

[“(1) Alternative uses authorized.— In lieu of, or in addi- 
tion to, use for an activity described in subsection (a) and no- 
tice for that use under subsection (a), an eligible unit of gen- 
eral local government may use assistance under this chapter, 
and shall provide notice of that use to the Secretary under sub- 
section (a), for any other activity that is consistent with 1 or 
more of the purposes described in section 6701(a)(2). 

[“(2) Notice deemed to describe consistent use. — Notice 
by a unit of general local government that it intends to use as- 
sistance under this chapter for an activity other than an activ- 
ity described in subsection (a) is deemed to describe an activity 
that is consistent with 1 or more of the purposes described in 
section 6701(a)(2) unless the Secretary provides to the unit, 
within 30 days after receipt of that notice of intent from the 
unit, written notice (including an explanation) that the use is 
not consistent with those purposes. 

[“(d) General Requirements for Qualification. — ^A unit of 
general local government qualifies for a payment under this chap- 
ter for a payment period only after establishing to the satisfaction 
of the Secretary that — 

[“(1) the government will establish a trust fund in which the 
government will deposit all payments received under this chap- 
ter; 

[“(2) the government will use amounts in the trust fund (in- 
cluding interest) during a reasonable period; 
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[“(3) the government will expend the payments so received, 
in accordance with the laws and procedxires that are applicable 
to the expenditxxre of revenues of the government; 

[“(4) if at least 25 percent of the pay of individuals employed 
by the government in a public employee occupation is paid out 
of the trust fund, individuals in the occupation any part of 
whose pay is paid out of the trust fimd will receive pay at least 
equal to the prevailing rate of pay for individuals employed in 
similar public employee occupations by the government; 

[“(5) all laborers and mechanics employed by contractors or 
subcontractors in the performance of any contract and sub- 
contract for the repair, renovation, alteration, or construction, 
including painting £uid decorating, of any building or work that 
is fineuiced in whole or in part by a grant imder this title, shall 
be paid wages not less th£ui those determined by the Secretary 
of Labor in accordance with the Act of March 3, 1931 (com- 
monly known as the Davis-Bacon Act); as amended (40 U.S.C. 
276a-276a-5). The Secretary of Labor shall have the authority 
8uid functions set forth in Reorganization Plan No. 14 of 1950 
(15 FR 3176; 64 Stat. 1267) and section 2 of the Act of June 
1, 1934 (commonly known as the Copeland Anti-Kickback Act), 
as amended (40 U.S.C. 276c, 48 Stat. 948); 

[“(6) the government will use accounting, audit, and fiscal 
procedxires that conform to guidelines which shall be pre- 
scribed by the Secretary after consultation with the Comptrol- 
ler General of the United States. As. applicable, amounts re- 
ceived under this chapter shall be audited in compliance with 
the Single Audit Act of 1984; 

t“(7) after reasonable notice to the government, the govern- 
ment will make available to the Secretary and the Comptroller 
General of the United States, with the right to inspect, records 
the Secretary reasonably requires to review compliance with 
this chapter or the Comptroller General of the United States 
reasonably requires to review compliance and operations under 
section 6718(b); 

E“(8) the government will make reports the Secretary reason- 
ably requires, in addition to the annual reports required under 
section 6719(b); and 

E“(9) the government will spend the funds only for the pxir- 
poses set forth in section 6701(a)(2). 

E"(e) Review by Governors. — ^A unit of general local govern- 
ment shall give the chief executive officer of the State in which the 
government is located an opportunity for review and comment be- 
fore establishing compliance with subsection (d). 

E“(f) Sanctions for Noncompliance. — 

E“(l) In general. — If the Secretary decides that a unit of 
general local government has not complied substantially with 
subsection (d) or regulations prescribed under subsection (d), 
the Secretary shall notify the government. The notice shall 
state that if the government does not take corrective action by 
the 60th day after the date the government receives the notice, 
the Secretary will withhold additional payments to the govern- 
ment for the current pa 3 onent period and later payment peri- 
ods until the Secretary is satisfied that the government — 
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[“(A) has taken the appropriate corrective action; and 
[“(B) will comply with subsection (d) and regulations 
prescribed under subsection (d). 

[“(2) Notice. — B efore giving notice under paragraph (1), the 
Secretary shall give the chief executive officer of the unit of 
general local government reasonable notice and an opportunity 
for comment. 

[“(3) Payment conditions.— The Secretary may make a 
payment to a unit of general local government notified under 
paragraph (1) only if the Secretary is satisfied that the 
govemmentr— 

[“(A) has taken the appropriate corrective action; and 
[“(B) will comply with subsection (d) and regulations 
prescribed under subsection (d). 

[^§6704. State area allocations; allocations and payments to 
territorial governments 

[“(a) Formula Allocation by State.— For each payment pe- 
riod, the Secretary shall allocate to each State out of the amount 
appropriated for iJie period under the authority of section 6702(b) 
(minus the amounts allocated to territorial governments under sub- 
section (e) for the payment period) an amount bearing the same 
ratio to the amount appropriated (minus such amounts allocated 
under subsection (e)) as the amount allocated to the State under 
this section bears to the total amount allocated to all States under 
this section. The Secretary shall — 

[“(1) determine the amovmt allocated to the State under sub- 
section (b) or (c) of this section and allocate the larger amount 
to the State; and 

[“(2) allocate the amount allocated to the State to units of 
general local government in the State vinder sections 6705 and 
6706. 

[“(b) General Formula. — 

[“(1) In general. — For the payment period beginning Octo- 
ber 1, 1994, the amount allocated to a State under this sub- 
section for a payment period is the amovmt bearing the same 
ratio to $5,300,000,000 as — 

[“(A) the population of the State, multiplied by the gen- 
eral tax effort factor of the State (determined under para- 
graph (2)), multiplied by the relative income factor of the 
State (determined under paragraph (3)), multiplied by the 
relative rate of the labor force vmemployed in the State 
(determined vmder paragraph (4)); bears to 

[“(B) the sum of the products determined under sub- 
paragraph (A) of this paragraph for all States. 

[“(2) General tax effort factor.— The general tax effort 
factor of a State for a payment period is — 

[“(A) the net amovmt of State and local taxes of the 
State collected during the year 1991 as reported by the Bu- 
reau of the Census in the publication Government Fi- 
nances 1990—1991; divided by 

[“(B) the total income of individuals, as determined by 
the Secretary of Commerce for national accovmts purposes 
for 1992 as reported in the publication Svuvey of Current 
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Business (August 1993), attributed to the State for the 
same year. 

[“(3) Relative income factor. — The relative income factor 
of a State is a fraction in which — 

[“(A) the numerator is the per capita income of the Unit- 
ed States; and 

[“(B) the denominator is the per capita income of the 
State. 

[“(4) Relative rate of labor force. — The relative rate of 
the labor force unemployed in a State is a fraction in which — 
[“(A) the numerator is the percentage of the labor force 
of the State that is unemployed in the calendar year pre- 
ceding the payment period (as determined by the Secretary 
of Labor for general statistical purposes); and 

[“(B) the denominator is the percentage of the labor 
force of the United States that is unemployed in the cal- 
endar year preceding the payment period (as determined 
by the Secretary of Labor for general statistical purposes). 
[“(c) Alternative Formula. — For the pa}anent period beginning 
October 1, 1994, the amount allocated to a State under this sub- 
section for a payment period is the total amount the State would 
receive if — 

[“(1) $1,166,666,667 were allocated among the States on the 
basis of population by allocating to each State an amount bear- 
ing the same ratio to the total amount to be allocated under 
this paragraph as the population of the State bears to the pop- 
ulation of all States; 

[“(2) $1,166,666,667 were allocated among the States on the 
basis of population inversely weighted for per capita income, by 
allocating to each State an amount bearing the same ratio to 
the total amount to be allocated under this paragraph as — 

[“(A) the population of the State, multiplied by a frac- 
tion in which — 

[“(i) the numerator is the per capita income of all 
States; and 

[“(ii) the denominator is the per capita income of 
the State; bears to 

[“(B) the sum of the products determined under sub- 
paragraph (A) for all States; 

[“(3) $600,000,000 were allocated among the States on the 
basis of income tax collections by allocating to each State an 
amount bearing the same ratio to the total amount to be allo- 
cated under this paragraph as the income tax amount of the 
State (determined under subsection (d)(1)) bears to the sum of 
the income tax amounts of all States; 

[“(4) $600,000,000 were allocated among the States on the 
basis of general tax effort by allocating to each State an 
amount bearing the same ratio to the total amount to be allo- 
cated under this paragraph as the general tax effort amount of 
the State (determined under subsection (d)(2)) bears to the 
sum of the general tax effort amounts of all States; 

[“(5) $600,000,000 were allocated among the States on the 
basis of unemployment by allocating to each State an amount 
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bearing the same ratio to the total amount to be allocated 
under this paragraph as — 

[“(A) the labor force of the State, multiplied by a frac- 
tion in which — 

['Xi) the numerator is the percentage of the labor 
force of the State that is unemployed in the calendar 
year preceding the payment period (as determined by 
the Secretary of Labor for general statistical pur- 
poses); and 

[“(ii) the denominator is the percentage of the labor 
force of the United States that is unemployed in the 
calendar year preceding the payment period (as deter- 
mined by the Secretary of Labor for general statistical 
purposes) 

[bears to 

[“(B) the sum of the products determined under sub- 
paragraph (A) for all States; and 
[“(6) $1,166,666,667 were allocated among the States on the 
basis of urbanized population by allocating to each State an 
amount bearing the same ratio to the total amount to be allo- 
cated under this paragraph as the urbanized population of the 
State bears to the urbanized population of all States. In this 
paragraph, the term ‘urbanized population’ means the popu- 
lation of an area consisting of a central city or cities of at least 
50,000 inhabitants and the surrounding closely settled area for 
the city or cities considered as an urbanized area as published 
by the Bureau of the Census for 1990 in the publication Gen- 
eral Population Characteristics for Urbanized Areas. 

[“(d) Income Tax Amount and Tax Effort Amount.-- 

[“(1) Income tax amount. — The income tax amount of a 
State for a payment period is 15 percent of the net amount col- 
lected during the calendar year ending before the beginning of 
the payment period from the tax imposed on the income of in- 
dividuals by the State and ^escribed as a State income tax 
under section 164(a)(3) of the Internal Revenue Code of 1986 
(26 U.S.C. 164(a)(3)). The income tax amount for a payment 
period shall be at least 1 percent but not more than 6 percent 
of the United States Government individual income tax liabil- 
ity attributed to the State for the taxable year ending during 
the last calendar year ending before the beginning of the pay- 
ment period. The Secretary shall determine the Government 
income tax liability attributed to the State by using the data 
published by the Secretary for 1991 in the publication Statis- 
tics of Income Bulletin (Winter 1993-1994). 

I“(2) General tax effort amount. — The general tax effort 
amount of a State for a payment period is the amount deter- 
mined by multipljdng — 

I“(A) the net amount of State and local taxes of the 
State collected during the year 1991 as reported in the Bu- 
reau of Census in the publication Government Finances 
1990-1991; and 

[“(B) the general tax effort factor of the State deter- 
mined under subsection (b)(2). 
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[“(e) Allcx^ation for Puerto Rico, Guam, American Samoa, 
AND THE Virgin Islands. — 

[“(1) In GEl^RAL. — (A) For each payment period for which 
funds are available for allocation under this chapter, the Sec- 
retary shall allocate to each territorial government an amount 
equal to the product of 1 percent of the amount of funds avail- 
able for allocation multiplied by the applicable territorial per- 
centage. 

[“(B) For the purposes of this paragraph, the applicable ter- 
ritorial percentage of a territory is equal to the quotient result- 
ing from the division of the territorial population of such terri- 
tory by the sum of the territorial population for all territories. 

[“(2) Payments to local governments. — The governments 
of the territories shall make payments to local governments 
within their jurisdiction from sums received under this sub- 
section as they consider appropriate. 

[“(3) Definitions. — For purposes of this subsection — 

[“(A) the term ‘territorial government’ means the gov- 
ernment of a territory; 

[“(B) the term ‘territory^ means Puerto Rico, Guam, 
American Samoa, and the Virgin Islands; and 

[“(C) the term ‘territorial population’ means the most re- 
cent population for each territory as determined by the Bu- 
reau of Census. 

[^§ 6705. Local government allocations 

[“(a) Indian Tribes and Alaskan Natives Villages. — If there 
is in a State an Indian tribe or Alaskan native village having a rec- 
ogmzed governing body canying out substantial governmental du- 
ties and powers, the Swretary shall allocate to the tribe or village, 
out of the amount allocated to the State under section 6704, an 
amount bearing the same ratio to the amount allocated to the State 
as the population of the tribe or village bears to the population of 
the State. The Secretary shall allocate amounts under this sub- 
section to Indian tribes and Alaskan native villages in a State be- 
fore allocating amounts to units of general local government in the 
State under subsection (c). For the pa 5 mient period beginning Octo- 
ber 1, 1994, the Secretaiy shall use as the population of each In- 
dian tribe or Alaskan native village the population for 1991 as re- 
ported by the Bureau of Indian Affairs in the publication Indian 
Service Population and Labor Force Estimates (January 1991). In 
addition to uses authorized under section 6701(a)(2), amounts allo- 
cated under this subsection and paid to an Indian tribe or Alaskan 
native vill^e under this chapter may be used for renovating or 
building prisons or other correctional facilities. 

[“(b) Newly Incorporated Local Governments and Annexed 
Governments. — If there is in a State a unit of general local gov- 
ernment that has been incorporated since the date of the collection 
of the data used by the Secretary in making allocations pursuant 
to sections 6704 through 6706 and 6708, the Secretary shall allo- 
cate to this newly incorporated local government, out of the amount 
allocated to the State under section 6704, an amount bearing the 
same ratio to the amount allocated to the State as the popidation 
of the newly incorporated local government bears to the population 
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of the State. If there is in the State a unit of general local govern- 
ment that has been annexed since the date of the collection of the 
data used by the Secretary in making allocations pursuant to sec- 
tions 6704 through 6706 and 6708, the Secretary shall pay the 
amount that would have been allocated to this local government to 
the unit of general local government that annexed it. 

[[“(c) Other Local Government Allocations. — 

[[“(1) In general. — The Secreta^ shall allocate among the 
units of general local government in a State (other than units 
receiving allocations under subsection (a)) the amount allo- 
cated to the State under section 6704 (as that amount is re- 
duced by allocations under subsection (a)). Of the amount to be 
allocated, the Secretary shall allocate a portion equal to V 2 of 
such amount in accordance with section 6706(1^ and shall allo- 
cate a portion equal to Vt, of such amount in accordance with 
section 6706(2). A unit of general local government shall re- 
ceive an amount equal to the sum of amounts allocated to the 
unit from each portion. 

[[“(2) Ratio. — From each portion to be allocated to units of 
local government in a State under paragraph (1), the Secretary 
shall allocate to a unit an amount bearing the same ratio to 
the funds to be allocated as — 

[“(A) the population of the unit, multiplied by the 
general tax effort factor of the unit (determined under 
paragraph (3)), multiplied by the income gap of the unit 
(determined under paragraph (4)), bears to 

[[“(B) the sum of the products determined under sub- 
paragraph (A) for all units in the State for which the in- 
come gap for that portion under paragraph (4) is greater 
than zero. 

C“(3) General tax effort factor. — (A) Except as provided 
in subparagraph (C), the general tax effort factor of a unit of 
general local government for a payment period is — 

[“(i) the adjusted taxes of the unit; divided by 
[“(ii) the total income attributed to the unit. 

[[“(B) If the amount determined under subparagraphs (A).(i) 
and (ii) for a unit of general local government is less than zero, 
the general tax effort factor of the unit is deemed to be zero. 

C“(C)(i) Except as otherwise provided in this subparagraph, 
for the payment period beginning October 1, 1994, the adjusted 
taxes of a unit of general local government are the taxes im- 
posed by the unit for public purposes (except employee and em- 
ployer assessments and contributions to finance retirement 
and social insurance systems and other special assessments for 
capital outlay), as determined by the Bureau of the Census for 
the 1987 Census of Governments and adjusted as follows: 

[“(I) Adjusted taxes equals total taxes times a fraction 
in which the numerator is the sum of unrestricted reve- 
nues and revenues dedicated for spending on education 
minus total education spending and the denominator is 
total unrestricted revenues. 

[[“(II) Total taxes is the sum of property tax; general 
sales tax; alcoholic beverage tax; amusement tax; insur- 
ance premium tax; motor fuels tax; parimutuels tax; public 
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utilities tax; tobacco tax; other selective sales tax; alcoholic 
beverage licenses, amusement licenses ; corporation li- 
censes, hunting and fishing licenses; motor vehicle li- 
censes; motor vehicle operator licenses; public utility li- 
censes; occupation and business licenses, not elsewhere 
classified; other licenses, individual income tax; corpora- 
tion net income tax; death and gift tax; documentary and 
stock transfer tax; severance tax; and t^es not elsewhere 
classified. 

[“(Ill) Unrestricted revenues is the sum of total taxes 
and inteigovemmental revenue from Federal (jovemment, 
general revenue sharing; intergovernmental revenue from 
Federal Government, other general support; intergovern- 
mental revenue finom Federal (jovemment, other; intergov- 
ernmental revenue from State government, other general 
support; inteigovemmental revenue from State govern- 
ment, other; intergovernmental revenue from local govern- 
ments, other general support; intergovernmental revenue 
from local governments, other; miscellaneous general reve- 
nue, property sale-housing and community development; 
miscellaneous general revenue, property sale-other prop- 
erty; miscellaneous general revenue, interest earnings on 
investments; miscellaneous general revenue, fines and for- 
feits; miscellaneous general revenue, rents; miscellaneous 
gener^ revenues, royalties; miscellaneous general revenue, 
donations firom private sources; miscellaneous general rev- 
enue, net lottery revenue (after prizes and administrative 
expenses); miscellaneous general revenue, other mis- 
cellaneous general revenue; and all other general charges, 
not elsewhere classified. 

[“(IV) Revenues dedicated for spending on education is 
the sum of elemental^ and secondary education, school 
lunch; elementary and secondary education, tuition; ele- 
mentary and secondary education, other; higher education, 
auxiliary enterprises; higher education, other; other edu- 
cation, not elsewhere classified; intergovernmental revenue 
finom Federal Government, education; intergovernmental 
revenue finom State government, education; intergovern- 
mental revenue from local governments, interschool sys- 
tem revenue; intergovernmental revenue from local gov- 
ernments, education; interest earnings, higher education; 
interest earnings, elementary and secondary education; 
miscellaneous revenues, higher education; and miscellane- 
ous revenues, elementary and secondary education. 

[“(V) Total education spending is the sum of elementary 
and secondaiy education, current operations; elementary 
and secondary education, construction; elementary and 
secondaiy education, other capital outlays; elementary and 
secondary education, to State governments; elementary 
and secondaiy education, to loc^ governments, not else- 
where classified; elementary and secondary education, to 
counties; elementary and secondary education, to munici- 
paUties; elementary and secondary education, to town- 
ships; elementary and secondary education, to school dis- 
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tricts; elementary and secondary education, to special dis- 
tricts; higher education-auxiliary enterprises, current oper- 
ations; higher education-auxiliary enterprises, construc- 
tion; higher education, auxiliary enterprises, other capital 
outlays; other higher education, current operations; other 
higher education, construction; other higher education, 
other capital outlays; other higher education, to State gov- 
ernment; other higher education, to local governments, not 
elsewhere classified; other higher education, to counties; 
other higher education, to municipalities; other higher 
education, to townships; other higher education, to school 
districts; other higher education, to special districts; edu- 
cation assistance and subsidies; education, not elsewhere 
classified, current operations; education, not elsewhere 
classified, construction education, not elsewhere classified, 
other capital outlays; education, not elsewhere classified, 
to State government; education, not elsewhere classified, to 
local governments, not elsewhere classified; education, not 
elsewhere classified, to counties; education, not elsewhere 
classified, to municipalities; education, not elsewhere clas- 
sified, to townships; education, not elsewhere classified, to 
school districts; education, not elsewhere classified, to spe- 
cial districts; and education, not elsewhere classified, to 
Federal Government. 

[“(VI) If the amount of adjusted taxes is less than zero, 
the amoxmt of adjusted tax shall be deemed to be zero. 

[“(VII) If the amoxmt of adjusted taxes exceeds the 
amount of total taxes, the amount of adjusted taxes is 
deemed to equal the amoimt of total taxes. 

[“(ii) The Secretary shall, for purposes of clause (i), include 
that part of sales taxes transferred to a unit of general local 
government that are imposed by a coimty government in the 
geographic area of which is located the unit of general local 
government as taxes imposed by the unit for public purposes 
if — 

[“(I) the coimty government transfers any part of the 
revenue from the taxes to the unit of general local govern- 
ment without specifying the purpose for which the unit of 
general local government may expend the revenue; and 

[“(II) the chief executive officer of the State notifies the 
Secretary that the taxes satisfy the requirements of this 
clause. 

[“(iii) The adjusted taxes of a unit of general local govern- 
ment shall not exceed the maximum allowable adjusted taxes 
for that unit. 

[“(iv) The maximum allowable adjusted taxes for a unit of 
general local government is the allowable adjusted taxes of the 
unit minus the excess adjusted taxes of the unit. 

[“(v) The allowable adjusted taxes of a unit of general gov- 
ernment is the greater of — 

[“(I) the amount equal to 2.5, multiplied by the per cap- 
ita adjusted taxes of all units of general loc^ government 
of the same type in the State, multiplied by the population 
of the unit; or 
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[“(II) the amount equal to the population of the unit, 
multiplied by the sum of the adjusted taxes of all units of 
municipal local government in the State, divided by the 
sum of the populations of all the units of municipal local 
government in the State. 

[“(vi) The excess adjusted taxes of a unit of general local 
government is the amount equal to — 

[“(I) the adjusted taxes of the unit, minus 
[“(II) 1.5 multiplied by the allowable adjusted taxes of 
the unit; 

[except that if this amount is less than zero then the excess 
adjusted taxes of the unit is deemed to be zero. 

[“(vii) For purposes of this subparagraph — 

[“(I) the term ‘per capita adjusted taxes of all units of 
general local government of the same type’ means the sum 
of the adjusted taxes of all units of general local govern- 
ment of the same type divided by the sum of the popu- 
lations of all units of general local government of the same 
type; and 

[“(II) the term ‘units of general local government of the 
same type’ means all townships if the unit of general local 
government is a township, all municipalities if the unit of 
general local government is a municipality, all counties if 
the uipt of general local government is a coimty, or all uni- 
fied city/county governments if the unit of general local 
government is a unified city/county government. 

[“(4) Income gap. — (A) Except as provided in subparagraph 
(B), the income gap of a unit of general local government is — 
[“(i) the number which applies under section 6706, mul- 
tiplied by the per capita income of the State in which the 
unit is located; minus 

[“(ii) the per capita income of the geographic area of the 
unit. 

[“(B) If the amount determined under subparagraph (A) for 
a unit of general local government is less than zero, then the 
relative income factor of the unit is deemed to be zero. 

[“(d) Sm^l Governmeot Allocations.— If the Secretary de- 
cides that information available for a unit of general local govern- 
ment with a population below a number (of not more than 500) pre- 
scribed by the Secretary is inadequate, ^e Secretary may allocate 
to the unit, in lieu of any allocation under subsection (b) for a pay- 
ment period, an amount bearing the same ratio to the total amount 
to be allocated under subsection (b) for the period for all units of 
general local government in the State as the population of the unit 
bears to the population of all units in the State. 

["§ 6706. Income gap multiplier 

[“For purposes of determining the income gap of a unit of gen- 
eral local government under section 6705(b)(4)(A), the number 
which applies is — 

[“(1) 1.6, with respect to of any amount allocated under 
section 6704 to the State in which the unit is located; and 

[“(2) 1.2, with respect to the remainder of such amount. 
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[“§ 6707. State variatioe of local government allocations 

[“(a) State Formula. — State government may provide by law 
for the allocation of amounts among units of general local govern- 
ment in the State on the basis of population multiplied by the gen- 
eral tax effort factors or income gaps of the units of general local 
government determined under sections 6705 (a) and (b) or a com- 
bination of those factors. A State government providing for a vari- 
ation of an allocation formula provided under sections 6705 (a) and 
(b) shall notify the Secretary of the variation by the 30th day be- 
fore ^e beginning of the first payment period in which the vari- 
ation applies. A variation shall — 

L“(l) provide for allocating the total amount allocated under 
sections 6705 (a) and (b); and 

[“(2) apply uniformly in the State. 
t“(b) Certification. — ^A variation by a State government under 
this section may apply only if the Secretary certifies that the vari- 
ation complies witn this section. The Secretary may certify a vari- 
ation only if the Secretary is notified of the variation at least 30 
days before the first payment period in which the variation applies. 

["§ 6708. Adjustments of local government allocations 

[“(a) Maximum Amount. — ^The amount allocated to a unit of gen- 
eral local government for a payment period may not exceed the ad- 
justed taxes imposed by the unit of general local government as de- 
termined under section 6705(b)(3). Amounts in excess of adjusted 
taxes shall be paid to the Governor of the State in which the unit 
of local government is located. 

[“(b) De Minimis Allocations to Units of General LtOCal 
Government. — If the amount sdlocated to a unit of general local 
government (except an Indian tribe or an Alaskan native village) 
lor a payment period would be less than $5,000 but for this sub- 
section or is waived by the governing authority of the unit of gen- 
eral local government, the Secretary shall pay the amount to the 
(jrovemor of the State in which the unit is located. 

[“(c) Use of Payments to States. — ^The Governor of a State 
shall use all amounts paid to the Governor under subsections (a) 
and (b) for programs described in section 6701(a)(2) in areas of the 
State where are located the. units of general local government with 
rey)ect to which amounts are paid under subsection (b). 

r‘(d) De Minimis Allocations to Indian Tribes and Alaskan 
Native Villages. — 

[“(1) Aggregation of de minimis allocations. — ^If the 
amount allocated to an Indian tribe or an Alaskan native vil- 
lage for a payment period would be less than $5,000 but for 
this subsection or is waived by the chief elected official of the 
tribe or village, the amount — 

[“(A) shall not be paid to the tribe or village (except 
under paragraph (2)); and 

[“(B) shall be aggregated with other such amounts and 
available for use by the Attorney General under 
paragraph (2). 

[“(2) Use of aggregated amounts. — ^Amounts aggregated 
under paragraph (1) for a payment period shall be available for 
use by the Attorney General to make grants in the pajnnent 
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period on a competitive basis to Indian Tribes and Alaskan na- 
tive village for — 

[“(A) programs described in section 6701(a)(2); or 
[“(B) renovating or building prisons or other correctional 
facilities. 

[^§ 6709. Information used in allocation formulas 

[“(a) Population Data for Payment Period Beginning Octo- 
ber 1, 1994. — For the payment period beginning OctoW 1, 1994, 
the Secretary, in making allocations pursuant to sections 6704 
through 6706 and 6708, shall use for the population of the States 
the population for 1992 as reported by the Bureau of the Census 
in the pubhcation Current Population Reports, Series P-25, No. 
1045 (July 1992) and for the population of units of general local 
government the Secretary shall use the population for 1990 as re- 
ported by the Bureau of the Census in the pubhcation Summary 
Social, Economic, and Housing Characteristics. 

[“(b) Data for Payment Periods Beginning After September 
30, 1995. — For any payment period beginning after September 30, 
1995, the Secretary, in malung allocations pursuant to sections 
6704 through 6706 and 6708, shall use information more recent 
than the information used for the payment period begimiing Octo- 
ber 1, 1994, provided the Secretary notifies the Committee on Gov- 
ernment Operations of the House of Representatives at least 90 
days prior to the beginning of the payment period that the Sec- 
retary has determined that the more recent information is more re- 
hable than the information used for the payment period beginninff 
October 1, 1994. b e 

[“§ 6710* Public participation 

[“(a) Hearings. — 

[“(1) In general. — A unit of general local government ex- 
penchng parents under this chapter shall hold at least one 
pubhc hearing on the proposed use of the payment in relation 
to its entire budget. At the hearing, persons shall be given an 
opportunity to provide written and oral views to the govern- 
mental authority responsible for enacting the budget and to 
ask questions about the entire budget and the relation of the 
payrnent to the entire budget. The government shall hold the 
hearing at a time and a place that allows and encourages pub- 
lic attendance and participation. 

[“(2) Senior citizens. — ^A unit of general local government 
holding a hearing required under this subsection or by the 
budget process of the government shall try to provide senior 
citizens and senior citizen organizations witii an opportunity to 
present views at the hearing before the government makes a 
final decision on the use of the pa)ment. 

[“(b) Disclosure of Information. — 

[“(1) In general. — By the 10th day before a hearing re- 
quired under subsection (a)(1) is held, a unit of general local 
government shall — 

[“(A) make available for inspection by the public at the 
principal office of the government a statement of the pro- 
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posed use of the payment and a summary of the proposed 
budget of the government; and 

[“(B) publish in at least one newspaper of general cir- 
culation the proposed use of the payment with the sum- 
mary of the proposed budget and a notice of the time and 
place of the hearing. 

[“(2) Availability. — By the 30th day after adoption of the 
budget under State or local law, the government shall — 

[“(A) make available for inspection by the public at the 
principal oftice of the government a summary of the adopt- 
ed budget, including the proposed use of the payment; and 
[“(B) publish in at least one newspaper of general cir- 
culation a notice that the information referred to in sub- 
paragraph (A) is available for inspection. 

[“(c) Waivers of Requirements. — ^A requirement — 

[“(1) under subsection (a)(1) may be waived if the budget 
process required xmder the apphcable State or local law or 
charter provisions — 

[“(A) ensures the opportunity for public attendance and 
participation contemplated by subsection (a); and 

[“(B) includes a hearing on the proposed use of a pay- 
ment received xmder this chapter in relation to the entire 
budget of the government; and 

[“(2) under subsection (b)(lXB) and paragraph (2)(B) may be 
waived if the cost of publishing the information would be un- 
reasonably burdensome in relation to the amount allocated to 
the government from amoimts available for payment imder 
this chapter, or if publication is otherwise impracticable. 

[“(d) Exception to 10-Day Limitation. — If the Secretary is sat- 
isfied that a unit of general local government will provide adequate 
notice of the proposed use of a payment received under this chap- 
ter, the 10-day period under subsection (b)(1) may be changed to 
the extent necessary to comply with applicable State or local law. 

["§6711. Prohibited discrimmation 

[“(a) General Prohibition. — No person in the United States 
shall be excluded from participating in, be denied the benefits of, 
or be subject to discrimination under, a program or activity of a 
unit of general local government because of race, color, national ori- 
gin, or sex if the government receives a pa 3 nnent under this chap- 
ter. 

[“(b) Additional Prohibitions. — The following prohibitions and 
exemptions also apply to a program or activity of a unit of general 
local government ii the government receives a pa)rment under this 
chapter: 

[“(1) A prohibition against discrimination because of age 
under the Age Discrimination Act of 1975. 

[“(2) A prohibition against discrimination against an other- 
wise qualified handicapped individual under section 504 of the 
Rehabilitation Act of 1973. 

[“(3) A prohibition against discrimination because of reli^on, 
or an exemption from that prohibition, imder the Civil Rights 
Act of 1964 or title VIII of the Act of April 11, 1968 (popularly 
known as the Civil Rights Act of 1968). 
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[“(c) Limitations on Applicability of Prohibitions. — Sub- 
sections (a) and (b) do not apply if the government shows, by clear 
and convincing evidence, that a payment received under tiiis chap- 
ter is not used to pay for any part of the program or activity with 
respect to which the allegation of discrimination is made. 

[“(d) Investigation Agreements.— The Secretary shall try to 
make agreements with heads of agencies of the United States Gov- 
ernment and State agencies to investigate noncomphance with this 
section. An agreement shall — 

[“(1) describe the cooperative efforts to be taken (including 
sharing civil rights enforcement persoimel and resources) to 
obtain compliance with this section; and 

[“(2) provide for notifying immediately the Secretary of ac- 
tions brought by the United States (jovemment or State agen- 
cies against a unit of general local government alleging a viola- 
tion of a civil rights law or a regulation prescribed under a 
civil rights law. 

[^§ 6712* Discrimination proceedings 

[“(a) Notice of Noncompliance.— By the 10th day after the 
Secreta^ makes a finding of discrimination or^f eceives a holding 
of discrimination about a unit of general local government, the Sec- 
retary shall submit a notice of noncompliance to the government. 
The notice shall state the basis of the finding or holding. 

[“(b) Informal Presentation of Evidence.— A unit of general 
local government may present evidence informally to the Secretary 
within 30 days after the government receives a notice of noncompli- 
ance from the Secretary. Except as provided in subsection (e), the 
government may present evidence on whether — 

[“(1) a person in the United States has been excluded or de- 
nied benefits of, or discriminated against under, the program 
or activity of the government, in violation of section 6711(a); 

[“(2) the program or activity of the government violated a 
prohibition described in section 6711(b); and 

[“(3) any part of that pro^am or activity has been paid for 
with a payment received under this chapter. 

[“(c) Temporary Suspension of Payments.— By the end of the 
30-day period under subsection (b), the Secretary shall decide 
whether the unit of general local government has not complied 
with section 6711 (a) or (b), unless the government has entered into 
a compliance agreement under section 6714. If the Secretary de- 
cides that the government has not complied, the Secretary shall no- 
tify the government of the decision and shall suspend payments to 
the government under this chapter unless, within 10 days after the 
government receives notice of the decision, the government — 

[“(1) enters into a compliance agreement under section 6714; 
or 

[“(2) requests a proceeding under subsection (d)(1). 

[“(d) Administrative Review of Suspensions. — 

[“(1) Proceeding. — ^A proceeding requested under subsection 
(c)(2) shall begin by the 30th day after the Secretary receives 
a request for the proceeding. The proceeding shall be before an 
admimstrative law judge appointed imder section 3105 of title 
5, United States Code. By the 30th day after the beginning of 
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the proceeding, the judge shall issue a preliminary decision 
based on the record at the time on whether the unit of general 
local government is likely to prevail in showing compliance 
with section 6711 (a) or (b). 

[[“(2) Decision. — If the administrative law judge decides at 
the end of a proceeding under paragraph (1) that the unit of 
general local government has — 

C“(A) not complied with section 6711 (a) or (b), the judge 
may order payments to the government under this chapter 
terminated; or 

I“(B) complied with section 6711 (a) or (b), a suspension 
under section 6713(a)(1)(A) shall be discontinued promptly. 
I“(3) Likelihood of prevailing. — An administrative law 
judge may not issue a preliminary decision that the govern- 
ment is not likely to prevail if the judge has issued a decision 
described in paragraph (2)(A). 

[[“(e) Basis for Review. — In a proceeding under subsections (b) 
through (d) on a program or activity of a unit of general local gov- 
ernment about which a holding of discrimination has been made, 
the Secretary or administrative law judge may consider only 
whether a payment under this chapter was used to pay for any 
part of the program or activity. The holding of discrimination is 
conclusive. If the holding is reversed by an appellate court, the Sec- 
retary or judge shall end the proceeding. 

[[“§ ®713. Snaspeiffisioini anndl teirmiiniatioini off paymenuts im dis- 
crinnmnniatioini proc©©<dliinigs 

E“(a) Imposition and Continuation of Suspensions. — 

[[“(1) In general. — The Secretary shall suspend pa 3 onent 
under this chapter to a unit of general local government — 

[[“(A) if an administrative law judge appointed under 
section 3105 of title 5, United States Code, issues a pre- 
liminary decision in a proceeding under section 6712(d)(1) 
that the government is not likely to prevail in showing 
compliance with section 6711 (a) and (b); 

E“(B) if the administrative law judge decides at the end 
of the proceeding that the government has not complied 
with section 6711 (a) or (b), unless the government makes 
a compliance agreement under section 6714 by the 30th 
day after the decision; or 

C“(C) if required under section 6712(c). 

[[“(2) Effectiveness. — ^A suspension already ordered under 
paragraph (1)(A) continues in effect if the administrative law 
judge makes a decision under paragraph (1)(B). 

[[“(b) Lifting of Suspensions and Terminations. — If a holding 
of discrimination is reversed by an appellate court, a suspension or 
termination of pa 3 onents in a proceeding based on the holding shall 
be discontinued. 

t"(c) Resumption of Payments Upon Attaining Compliance. — 
The Secretary may resume payment to a unit of general local gov- 
ernment of pa 3 onents suspended by the Secretary only — 

[[“(1) as of the time of, and under the conditions stated in — 
[[“(A) the approval by the Secretary of a compliance 
agreement under section 6714(a)(1); or 
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[“(B) a compliance agreement entered into by the Sec- 
retary under section 6714(a)(2); 

[“(2) if the government compUes completely with an order of 
a United States court, a State court, or administrative law 
judge that covers all matters raised in a notice of noncompli- 
ance submitted by the Secretary under section 6712(a); 

I (3) if a United States court, a State court, or an adminis- 
trative law judge decides (including a judge in a proceeding 
under section 6712(d)(1)), that the government has comphed 
with sections 6711 (a) and (b); or 

[“(4) if a suspension is discontinued under subsection (b). 

[ (d) Payment of Damages as Compliance. — For purposes of 
subsection (cX2), compliance by a government may consist of the 
pa 3 nnent of restitution to a person injured because the government 
did not comply with section 6711 (a) or (b). 

[“(e) Resumption of Payments Upon Reversal by Court.— 
The Secretary may resume payment to a unit of general local gov- 
ernment of payments terminated under section 6712(d)(2)(A) only 
if the decision resulting in the termination is reversed by an appel- 
late court. 

[*^§ 6714. Compliance agreements 

[“(a) Types of Compliance Agreements. — ^A comphance agree- 
ment is an agreement — 

[“(1) approved by the Secretary, between the governmental 
authority responsible for prosecuting a claim or complaint that 
is the basis of a holding of discrimination and the chief execu- 
tive officer of the unit of general local government that has not 
comphed with section 6711 (a) or (b); or 

between the Secretary and the chief executive officer. 

[ (b) Contents of Agreements. — ^A compliance ag^reement — 

[“(1) shall state the conditions the unit of general local gov- 
enment has agreed to comply with that would satisfy the obli- 
gations of the government under sections 6711 (a) and (b); 

[“(2) shall cover each matter that has been found not to com- 
ply ,^or would not comply, with section 6711 (a) or (b); and 
[“(3) may be a series of agreements that dispose of those 
matters. 

[“(c) AViULABILlTY OF AGREEMENTS TO PARTIES. — ^The Secretary 
shall submit a copy of a compliance agreement to each person who 
filed a complamt referred to in section 6716(b), or, if an agreement 
imder subsection (a)(1), each person who filed a complaint with a 
governmental authority, about a failure to comply with section 
6711 (a) or (b). The Secretary shall submit the copy by the 15th 
day after an agreement is made. However, if the Secretary ap- 
proves an agreement under subsection (a)(1) after the agreement is 
made, the Secretary may submit the copy by the 15th day after ap- 
proval of the agreement. 

P§ 6715. Enforcement by the Attorney General of prohibi- 
tions on discrimination 

r"The Attorney General may bring a civil action in an appro- 
priate district court of the United States against a unit of general 
local government that the Attorney Greneral has reason to believe 
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has engaged or is engaging in a pattern or practice in violation of 
section 6711 (a) or (b). The court may grant — 

[“(1) a temporary restraining order; 

[“(2) an injxmction; or 

[“(3) an appropriate order to ensure enjoyment of rights 
under section 6711 (a) or (b), including an order suspending, 
terminating, or requiring repayment of, payments under this 
chapter or placing additional payments under this chapter in 
escrow pending the outcome of the action. 

["§ 6716. Civil action by a person adversely affected 

[“(a) Authority for Private Suits in Federal or State 
Court. — If a imit of general local government, or an officer or em- 
ployee of a unit of general local government acting in an official ca- 
pacity, engages in a practice prohibited by this chapter, a person 
adversely affected by the practice may bring a civil action in an ap- 
propriate district court of the United States or a State court of gen- 
eral jurisdiction. Before bringing an action under this section, the 
person must exhaust administrative remedies under subsection (b). 

[“(b) Administrative Remedies Required To Be Exhausted. — 
A person adversely affected shall file an administrative complaint 
Math the Secretary or the head of another agency of the United 
States Government or the State agency vdth which the Secretary 
has an agreement under section 6711(d). Administrative remedies 
are deemed to be exhausted by the person after the 90th day after 
the complaint was filed if the Secretary, the head of the Govern- 
ment agency, or the State agency — 

l“(l) issues a decision that the government has not failed to 
comply Math this chapter; or 

[“(2) does not issue a decision on the complaint. 

[“(c) Authority of Court. — In an action under this section, the 
court — 

[“(1) may grant — 

[“(A) a temporary restraining order; 

[“(B) an injunction; or 

[“(C) another order, including suspension, termination, 
or repayment of, payments under this chapter or place- 
ment of additional payments under this chapter in escrow 
pending the outcome of the action; and 
[“(2) to enforce compliance vdth section 6711 (a) or (b), may 
allow a prevailing party (except the United States Govern- 
ment) a reasonable attorney’s fee. 

[“(d) Intervention by Attorney General. — In an action under 
this section to enforce compliance vdth section 6711 (a) or (b), the 
Attorney General may intervene in the action if the Attorney Gren- 
eral certifies that the action is of general public importance. The 
United States Government is entitled to the same relief as if the 
Government had brought the action and is liable for the same fees 
and costs as a private person. 

[“§ 6717. Judicial review 

[“(a) Appeals in Federal Court of Appeals.— A imit of general 
local government which receives notice from the Secretary about 
Mdthholding payments under section 6703(0, suspending payments 
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under section 6713(a)(1)(B), or terminating payments under section 
6712(dX2)(A), may apply for review of the action of the Secretary 
by filing a petition for review with the court of appeals of the Unit- 
ed States for the circuit in which the government is located. The 
petition shall be filed by the 60th day after the date the notice is 
received. The clerk of the court shall immediately send a copy of 
the petition to the Secretary. 

I“(b) Filing of Record of Administrative Proceeding.— The 
Secretary shall file with the court a record of the proceeding on 
which the Secretary based the action. The court may consider only 
objections to the action of the Secretary that were presented before 
the Secretary. 

I“(c) Court Action. — ^The court may affirm, change, or set aside 
any part of the action of the Secretary. The findings of fact by the 
Secretary are conclusive if supported by substantial evidence in the 
record. If a finding is not supported by substantial evidence in the 
record, the court may remand the case to the Secretary to take ad- 
ditional evidence. Upon such a remand, the Secretary may make 
new or modified findings and shall certify additional proceedings to 
the court. 

I“(d) Review Only by Supreme Court.— A judgment of a court 
imder this section may be reviewed only by the Supreme Court 
under section 1254 of title 28, United States Code, 

[§ 6718. Investigations and reviews 

[“(a) Investigations by Secretary. — 

[“(1) In general. — ^The Secretary shall within a reasonable 
time limit — 

[“(A) carry out an investigation and make a finding after 
receiving a complaint referred to in section 6716(b), a de- 
termination by a State or local administrative agency, or 
other information about a possible violation of this 
chapter; 

[“(B) carry out audits and reviews (including investiga- 
tions of allegations) about possible violations of this chap- 
ter; and 

[“(C) advise a complainant of the status of an audit, in- 
vestigation, or review of an allegation by the complainant 
of a violation of section 6711 (a) or (b) or other provision 
of this chapter. 

[“(2) Time limit. — ^The maximum time limit under para- 
graph (1)(A) is 120 days. 

[“(b) Reviews by Comptroller General.— The Comptroller 
General of the United States shall carry out reviews of the activi- 
ties of the Secretary, State governments, and units of general local 
government necessary for the Congress to evaluate compliance and 
operations imder this chapter. These reviews shall include a com- 
parison of the waste and inefficiency of local governments using 
funds imder this chapter compared to waste and inefficiency with 
other comparable Federal programs. 
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[§6719. Reports 

[“(a) Reports by Secretary to Congress. — Before June 2 of 
each year prior to 2002, the Secretary personally shall report to the 
Congress on — 

[“(1) the status and operation of the Local Government Fis- 
cal Assistance Fund during the prior fiscal year; and 

[“(2) the administration of this chapter, including a complete 
and detailed analysis of — 

[“(A) actions taken to comply with sections 6711 through 
6715, including a description of the kind and extent of non- 
compliance and the status of pending complaints; 



[“(B) the extent to which units of general local govern- 
ment receiving payments under this chapter have complied 
with the requirements of this chapter; 

[“(C) the way in which payments under this chapter 
have been distributed in the jurisdictions receiving pay- 
ments; and 

[“(D) significant problems in carrying out this chapter 
and recommendations for legislation to remedy the 
problems. 



[“(b) Reports by Units of General Local (government to 
Secretary. — 

[“(1) In general. — At the end of each fiscal year, each unit 
of general local government which received a payment under 
this chapter for the fiscal year shall submit a report to the Sec- 
retary. The report shall be submitted in the form and at a time 
prescribed by the Secretary and shall be available to the public 
for inspection. The report shall state — 

[“(A) the amounts and purposes for which the payment 
has been appropriated, expended, or obligated in ^e fiscal 
year; 

• [“(B) the relationship of the payment to the relevant 
functional items in the budget of the government; and 
[“(C) the differences between the actual and proposed 
use of the payment. 

[“(2) Availability of report. — The Secretary shall provide 
a copy of a report submitted under paragraph (1) by a unit of 
general local government to the chief executive officer of the 
State in which the government is located. The Secretary shall 
provide the report in the manner and form prescribed by the 
Secretary. 

[§6720. Definitions, application, and administration 

[“(a) Definitions. — In this chapter — 

[“(1) ‘unit of general local government’ means — 



[“(A) a county, township, city, or political subdivision of 
a county, township, or city, that is a unit of general local 
government as determined by the Secretary of Commerce 
for general statistical purposes; and 

[“(B) the District of Columbia and the recognized gov- 
erning body of an Indian tribe or Alaskan Native village 
that carries out substantial governmental duties and 
powers; 
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[“(2) ‘payment period’ means each 1-year period beginning 
on October 1 of the years 1994 through 2000; 

|“(3) ‘State and local taxes’ means taxes imposed by a State 
government or unit of general local government or other politi- 
cal subdivision of a State government for public purposes (ex- 
cept employee and employer assessments and contributions to 
finance retirement and social insurance systems and other spe- 
cial assessments for capital outlay) as determined by the Sec- 
retary of Commerce for general statistical purposes; 

[“(4) ‘State’ means any of the several States and the District 
of Columbia; 

l“(5) ‘income’ means the total money income received from 
all sources as determined by the Secretary of Commerce for 
general statistical purposes, which for units of general local 
government is reported by the Bureau of the Census for 1990 
in the publication Summary Social, Economic, and Housing 
Characteristics; 

|“(6) ‘per capita income’ means — 

|“(A) in the case of the United States, the income of the 
United States divided by the population of the United 
States; 

|“(B) in the case of a State, the income of that State, di- 
vided by the population of that State; and 

|“(C) in the case of a unit of general local government, 
the income of that unit of general local government divided 
^by the population of the unit of general local government; 
|“(7) ‘finding of discrimination’ means a decision by the Sec- 
retary about a complaint described in section 6716(b), a deci- 
sion by a State or local administrative agency, or other infor- 
mation (imder regulations prescribed by the Secretary) that it 
is more likely than not that a unit of general local government 
has not complied with section 6711 (a) or (b); 

l“(8) ‘holding of discrimination’ means a holding by a United 
States court, a State court, or an administrative law judge ap- 
pointed under section 3105 of title 5, United States Code, that 
a unit of general local government expending amounts received 
under this chapter has — 

|“(A) excluded a person in the United States from par- 
ticipating in, denied the person the benefits of, or sub- 
j^ted the person to discrimination under, a program or ac- 
tivity because of race, color, national origin, or sex; or 
[“(B) violated a prohibition against discrimination de- 
scribed in section 6711(b); and 

[“(9) ‘Secretary’ means the Secretary of Housing and Urban 
Development. 

[“(b) Delegation OF Administration.— The Secretary may enter 
into agreements with other executive branch departments and 
agencies to delegate to that department or agency all or part of the 
Secretary’s responsibility for administering this chapter. 

[ (c) Treatment of Subsumed Areas. — If the entire geographic 
area of a umt of general local government is located in a larger en- 
tity, the unit of general local government is deemed to be located 
in the larger entity. If only part of the geographic area of a unit 
is located in a larger entity, each part is deemed to be located in 
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the larger entity and to be a separate unit of general local govern- 
ment in determining allocations under this chapter. Except as pro- 
vided in regulations prescribed by the Secretary, the Secretary 
shall make all data computations based on the ratio of the esti- 
mated population of the part to the population of the entire unit 
of general local government. 

[“(d) Boundary and Other Changes. — If a boundary line 
change, a State statutory or constitutional change, annexation, a 
governmental reorganization, or other circumstance results in the 
application of sections 6704 through 6708 in a way that does not 
carry out the purposes of sections 6701 through 6708, the Secretary 
shall apply sections 6701 through 6708 under regulations of the 
Secretary in a way that is consistent with those purposes.”. 

[(b) Issuance of Regulations. — Within 90 days of the date of 
enactment of this Act the Secretary shall issue regulations, which 
may be interim regulations, to implement subsection (a), modif 3 dng 
the regulations for carrying into effect the Revenue Sharing Act 
that were in effect as of July 1, 1987, and that were published in 
31 C.F.R. part 51. The Secretary need not hold a public hearing be- 
fore issuing these regulations. 

[(c) Deficit Neutrality. — ^Any appropriation to carry out the 
amendment made by this subtitle to title 31, United States Code, 
for fiscal year 1995 or 1996 shall be offset by cuts elsewhere in ap- 
propriations for that fiscal year. 

[SEC. 31002. TECHNICAL AMENDMENT. 

[The table of chapters at the beginning of subtitle V of title 31, 
United States Code, is amended by adding after the item relating 
to chapter 65 the following: 

I“67. Federal payments 6701”. 

[Subtitle K — National Community Economic 
Partnership 



[SEC. 31101. SHORT TITLE. 

[This subtitle may be cited as the “National Community Eco- 
nomic Partnership Act of 1994”. 

[CHAPTER 1— COMMUNITY ECONOMIC PARTNERSHIP 
INVESTMENT FUNDS 



[SEC. 31111. PURPOSE. 

[It is the purpose of this chapter to increase private investment 
in distressed local communities and to build and expand the capac- 
ity of local institutions to better serve the economic needs of local 
residents through the provision of financial and technical assist- 
ance to community development corporations. 



[SEC. 31112. PROVISION OF ASSISTANCE. 

[(a) Authority. — The Secretary of Health and Human Services 
(referred to in this subtitle as the “Secretar}^^’) may, in accordance 
with this chapter, provide nonrefundable lines of credit to commu- 
nity development corporations for the establishment, maintenance 
or expansion of revolving loan funds to be utilized to finance 
projects intended to provide business and emplo)rment opportuni- 
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ties for low-income, unemployed, or underemployed individuals and 
to improve the quality of life in urban and rural areas. 

[(b) Revolving Loan Funds. — 

[(1) Competitive assessment of appucations. — In provid- 
ing assistance under subsection (a), the Secretary shall estab- 
lish and implement a competitive process for the soUcitation 
and consideration of appUcations from eligible entities for Unes 
of credit for the capitalization of revolving funds. 

[(2) Eligible entities. — ^To be ehgible to receive a hne of 
credit under this chapter an appUcant shall — 

[(A) be a community development corporation; 

[(B). prepare and submit an application to the Secretary 
that shall include a strategic investment plan that identi- 
fies and describes the economic characteristics of the tar- 
get area to be served, the types of business to be assisted 
and the impact of such assistance on low-income, under- 
employed, and unemployed individuals in the target area; 

[(C) demonstrate previous experience in the develop- 
ment of low-income housing or community or business de- 
velopment projects in a low-income community and provide 
a record of acMevement with respect to such projects; and 

[(D) have secured one or more commitments from local 
sources for contributions (either in cash or in kind, letters 
of credit or letters of commitment) in an amount that is at 
least equal to the amount requested in the appUcation sub- 
mitted under subpara^aph (B). 

[(3) Exception. — Notwithstanding the provisions of para- 
graph (2)(D), the Secretary may reduce local contributions to 
not less than 25 percent of the amount of the hne of credit re- 
quested by the community development corporation if the Sec- 
retary determines such to be appropriate in accordance with 
section 31116. 

[SEC. 31113. APPROVAL OF APPUCATIONS. 

[(a) In General. — In evaluating appUcations submitted under 
section 31112(b)(2)(B), the Secretary shs^ ensure that — 

[(1) the residents of the target area to be served (as identi- 
fied under the strategic, development plan) would have an in- 
come that is less than the median income for the area (as de- 
termined by the Secretary); 

[(2) the appUcant community development corporation pos- 
sesses the technical and managerial capabiUty necessary to ad- 
minister a revolving loan fund and has past experience in the 
development and management of housing, community and eco- 
nomic development programs; 

[(3) the appUcant community development corporation has 
provided sufficient evidence of the existence of good working 
relationships with — 

[(A) local businesses and financial institutions, as weU 
as with the community the corporation proposes to serve; 
and 

[(B) local and regional job training programs; 

[(4) the appUcant community development corporation will 
target job opportunities that arise from revolving loan fund in- 
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vestments under this chapter so that 75 percent of the jobs re- 
tained or created under such investments are provided to — 

[(A) individuals with — 

[(i) incomes that do not exceed the Federal poverty 
line; or 

[(ii) incomes that do not exceed 80 percent of the 
median income of the area; 

[(B) individuals who are unemployed or underemployed; 

[(C) individu^s who are participating or have partici- 
pated in job training programs authorized under tSie Job 
Training Partnership Act (29 U.S.C. 1501 et seq.) or the 
Family Support Act of 1988 (Public Law 100-^5); 

[(D) individuals whose jobs may be retained as a result 
of the provision of financing available under this chapter; 
or 

[(E) individuals who have historically been under- 
represented in the local economy; and 
[(5) a representative cross section of applicants are ap- 
proved, including large and small community development cor- 
porations, urban and irural community development corpora- 
tions and community development corporations representing 
diverse populations. 

[(b) Priority. — In determining which application to approve 
under this chapter the Secretary shall give priority to those appli- 
cants proposing to serve a target area — 

[(1) with a median income that does not exceed 80 percent 
of the median for the area (as determined by the Secretaiy); 
and 

[(2) with a high rate of unemployment, as determined by the 
Secretary or in which the population loss is at least 7 percent 
from April 1, 1980, to April 1, 1990, as reported by the Bureau 
of the Census. 



[SEC. 31114. AVAILABILITY OF LINES OF CREDIT AND USE. 

[(a) Approval of Application.— The Secretary shall provide a 
community development corporation that has an application ap- 
proved under section 31113 with a line of credit in an amount de- 
termined appropriate by the Secretary, subject to the limitations 
contained in subsection (b). 

[(b) Limitations on Availability of Amounts. — 

[(1) Maximum amount. — ^The Secretary shall not provide in 
excess of $2,000,000 in lines of credit under this chapter to a 
single applicant. 

[(2) Period of availability. — A line of credit provided 
under this chapter shall remain available over a period of time 
estabUshed by the Secretary, but in no event shall any such 
period of time be in excess of 3 years from the date on which 
such line of credit is made available. 

[(3) Exception.— Notwithstanding paragraphs (1) and (2), if 
a recipient of a line of credit under this chapter has made full 
and productive use of such line of credit, can demonstrate the 
need and demand for additional assistance, and can meet the 
requirements of section 31112(b)(2), the amount of such line of 
credit may be increased by not more than $1,500,000. 
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[(c) Amounts Drawn From Line of Credit. — ^Amounts drawn 
from each line of credit under this chapter shall be used solely for 
the purposes described in section 31111 and shall only be drawn 
down as needed to provide loans, investments, or to defray admin- 
istrative costs related to the establishment of a revolving loan fund. 

[(d) Use of Revolving Loan Funds. — Revolving loan funds es- 
tablished with hnes of credit provided under this chapter may be 
used to provide technical assistance to private business enterprises 
and to provide financial assistance in the form of loans, loan guar- 
antees, interest reduction assistance, equity shares, and other such 
forms of assistance to business enterprises in target areas and who 
are in compliance with section 31113(a)(4). 

[SEC. 31115. LIMITATIONS ON USE OF FUNDS. 

[(a) Matching Requirement. — Not to exceed 50 percent of the 
total amount to be invested by an entity under this chapter may 
be derived hnm funds made available from a Une of cre^t under 
this chapter. 

[(b) Technical Assistance and Administration. — Not to ex- 
ceed 10 percent of the amounts available from a Une of credit 
under this chapter shall be used for the provision of training or 
technical assistance and for the planning, development, and man- 
agement of economic development projects. Community develop- 
ment corporations shall be encouraged by the Secretary to seek 
technical assistance from other community development corpora- 
tions, with expertise in the planning, development and manage- 
ment of economic development projects. The Secretary shall assist 
in the identification and faciUtation of such technical assistance. 

[(c) Local and Private Sector Contributions. — ^To receive 
funds available under a Une of credit provided under this chapter, 
an entity, using procedures estabUshed by the Secretary, shall 
demonstrate to the community development corporation that such 
entity agrees to provide local and private sector contributions in ac- 
cordance with section 31112(b)(2)(D), wiU participate with such 
community development corporation in a loan, guarantee or invest- 
ment program for a designated business enterprise, and that the 
total financial commitment to be provided by such entity is at least 
equal to the amount to be drawn from the Une of credit. 

[(d) Use of Proceeds From Investments. — Proceeds derived 
from investments made using funds made available under this 
chapter may be . used only for the purposes described in section 
31111 and shall be reinvested in the community in which they 
were generated. 

[SEC. 31116. PROGRAM PRIORITY FOR SPECIAL EMPHASIS PRO- 
GRAMS. 

[(a) In General. — ^The Secretary shall give priority in providing 
Unes of credit under this chapter to community development cor- 
porations that propose to undertake economic development activi- 
ties in distressed communities that target women. Native Ameri- 
cans, at risk youth, farmworkers, population-losing communities, 
very low-income communities, single mothers, veterans, and refu- 
gees; or that expand employee ownership of private enterprises and 
small businesses, and to programs providing loans of not more than 
$35,000 to very small business enterprises. 

Er|c 338 
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[(b) Reservation of Funds. — Not less than 5 percent of the 
amounts made available under section 31112(a)(2)(A) may be re- 
served to carry out the activities described in subsection (a). 

[CHAPTER 2— EMERGING COMMUNITY DEVELOPMENT 

CORPORATIONS 



[SEC. 31121. COMMUNITY DEVELOPMENT CORPORATION IMPROVE- 
MENT GRANTS. 

[(a) Purpose. — It is the purpose of this section to provide assist- 
ance to community development corporations to upgrade the man- 
agement and operating capacity of such corporations and to en- 
hance the resources available to enable such corporations to in- 
crease their community economic development activities. 

[(b) Skill Enhancement Grants. — 

[(1) In general. — The Secretary shall award grants to com- 
munity development corporations to enable such corporations 
to attain or enhance the business management and develop- 
ment skills of the individuals that manage such corporations to 
enable such corporations to seek the public and private re- 
sources necessary to develop community economic development 
projects. 

[(2) Use of funds. — ^A recipient of a grant under paragraph 
(1) may use amounts received under such grant — 

[(A) to acquire training and technical assistance from 
agencies or institutions that have extensive experience in 
the development and management of low-income commu- 
nity economic development projects; or 

[(B) to acquire such assistance from other highly suc- 
cessful community development corporations. 

[(c) Operating Grants. — 

[(1) In general. — ^The Secretary shall award grants to com- 
munity development corporations to enable such corporations 
to support an administrative capacity for the planning, devel- 
opment, and management of low-income community economic 
development projects. 

[(2) Use of funds. — ^A recipient of a grant under paragraph 
(1) may use amounts received under such grant — 

[(A) to conduct evaluations of the feasibility of potential 
low-income community economic development projects that 
address identified needs in the low-income community and 
that conform to those projects and activities permitted 
under subtitle A; 

[(B) to develop a business plan related to such a poten- 
tial project; or 

[(C) to mobilize resources to be contributed to a planned 
low-income community economic development project or 
strategy. 

[(d) Applications. — ^A community development corporation that 
desires to receive a grant under this section shall prepare and sub- 
mit to the Secretary an application at such time, in such manner, 
and containing such information as the Secretary may require. 

[(e) Amount Available for a Community Development Cor- 
poration. — A mounts provided under this section to a community 
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development corporation shall not exceed $75,000 per year. Such 
corporations may apply for grants under this section for up to 3 
consecutive years, except that such corporations shall be required 
to submit a new application for each grant for which such corpora- 
tion desires to receive and compete on the basis of such applica- 
tions in the selection process. 



[SEC. 31122. EMERGING COMMUNITY DEVELOPMENT CORPORATION 
REVOLVING LOAN FUNDS. 

[(a) Authority. — The Secretary may award grants to emerging 
community development corporations to enable such corporations 
to establish, maintain or expand revolving loan funds, to make or 
guarantee loans, or to make capital investments in new or expand- 
ing local businesses. 

[(b) Eligibility. — ^To be eligible to receive a grant under sub- 
section (a), an entity shall — 

[(1) be a community development corporation; 

[(2) have completed not less than one nor more than two 
community economic development projects or related projects 
that improve or provide job and employment opportunities to 
low-income individuals; 

.[(3) prepare and submit to the Secretary an application at 
such time, in such manner, and containing such information as 
the Secretary may require, including a strategic investment 
plan that identifies and describes the. economic characteristics 
of the target area to be served, the types of business to be as- 
sisted using amounts received under the grant and the impact 
of such assistance on low-income individuals; and 

[(4) have secured . one or more commitments from local 
sources for contributions (either in cash or in kind, letters of 
credit, or letters of commitment) in an amount that is equal to 
at least 10 percent of the amoxmts requested in the application 
. submitted under paragraph (2). 

[(c) Use of the Revolving Loan Fund. — 

[(1) In general. — A revolving loan fund established or 
maintained with amoxmts received under this section may be 
utilized to provide financial and technical assistance, loans, 
loan guarantees or investments to private business enterprises 
to— 

[(A) finance projects intended to provide business and 
employment opportunities for low-income individuals and 
to improve the quality of life in urban and rural areas; and 
[(B) build and expand the capacity of emerging commu- 
.nity development, corporations and serve the economic 
needs of loc^ residents. 

[(2) Technical assistance. — ^The Secretary shall encourage 
emerging community development corporations that receive 
grants under this section to seek technical assistance from es- 
tablished community development corporations, with expertise 
in the planning, development and management of economic de- 
velopment projects and shall facilitate the receipt of such as- 
sistance. 
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[(3) Limitation. — Not to exceed 10 percent of the amoimts 
received imder this section by a grantee shall be used for train- 
ing, technical assistance and administrative purposes. 

[(d) Use of Proceeds From Investments. — Proceeds derived 
from investments made with amoimts provided imder this section 
may be utilized only for the purposes described in this subtitle and 
shfidl be reinvested in the community in which they were gen- 
erated. 

[(e) Amounts Available. — ^Amoimts provided imder this section 
to a community development corporation shall not exceed $500,000 
per year. 

[CHAPTER 3— MISCELLANEOUS PROVISIONS 

[SEC. 31131. DEFINITIONS. 

[As used in this subtitle: 

[(1) Community development corporation. — ^The term 
“community development corporation” means a private, non- 
profit corporation wnose board of directors is comprised of busi- 
ness, civic and community leaders, and whose principal pur- 
pose includes the provision of low-income housing or commu- 
nity economic development projects that primarily benefit low- 
income individuals and communities. 

[(2) Local and private sector contribution.— The term 
“local and private sector contribution” means the fimds avail- 
able at the local level (by private financial institutions. State 
and local governments) or by any private philanthropic organi- 
zation and private, nonprofit organizations that will be com- 
mitted and used solely for the purpose of financing private 
business enterprises in conjunction with amoimts provided 
iuider this subtitle. 

[(3) Population-losing community.— The term “popu- 
lation-losing communit}^” means any coimty in which the net 
population Toss is at least 7 percent from April 1, 1980 to April 
1, 1990, as reported by the Bureau of the Census. 

[(4) Private business enterprise. — ^The term “private busi- 
ness enterprise” means any business enterprise that is en- 
gaged in the manufacture of a product, provision of a service, 
construction or development of a facility, or that is involved in 
some other commercial, manufacturing or industrial activity, 
and that agrees to target job opportunities stemming from in- 
vestments authorized under this subtitle to certain individuals. 

[(5) Target area. — ^The term “target area” means any area 
defined in an application for assistance imder this subtitle that 
has a population whose income does not exceed the median for 
the area within which the target area is located. 

[(6) Very low-income community.— The term ‘Very low-in- 
come community^' means a community in which the median in- 
come of the residents of such community does not exceed 50 
percent of the median income of the area. 

SEC. 31132. AUTHORIZATION OF APPROPRIATIONS. 

[(a) In General. — ^There are authorized to be appropriated to 
carry out chapters 1 and 2 — 

[(1) $45,000,000 for fiscal year 1996; 
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[(2) $72,000,000 for fiscal year 1997; 

[(3) $76,500,000 for fiscal year 1998; and 
[(4) $76,500,000 for fiscal year 1999. 

[(b) Earmarks.— Of the * aggregate amount appropriated under 
subsection (a) for each fiscal year — 

[(1) 60 percent, shall be available to cany out chapter 1; and 
[(2) 40 percent shall be available to carry out chapter 2. 

[(c) Amounts. — ^Amounts appropriated under subsection (a) shall 
remain available for expenditure without fiscal year limitation. 

[SEC. 31133. PROmBrnON. 

[None of the funds authorized under this subtitle shall be used 
to finance the construction of housing. 



[Subtitle O — ^Urban Recreation and At- 
Risk Youth 



[SEC. 31501. PURPOSE OF ASSISTANCE. 

[Section 1003 of the Urban Park and Recreation Recovery Act of 
1978 is amended by adding the following at the end: “It is further 
the purpose of this title to improve recreation facilities and expand 
recreation services in urban areas with a high incidence of crime 
and to help deter crime through the expansion of recreation oppor> 
tunities for at>risk youth. It is the further purpose of this section 
to increase the security of urban parks and to promote collabora- 
tion between local agencies involved in parks and recreation, law 
enforcement, youth social services, and juvenile justice system.”. 

[SEC. 31602. DEFINITIONS. 

[Section 1004 of the Urban Park and Recreation Recovery Act of 
1978 is amended by inserting the following new subsection after 
subsection (c) and by redesignating subsections (d) through (j) as 
(e) through (k), respectively: 

[“(d) ‘at-risk youth recreation grants’ means — 

[“(1) rehabilitation grants, 

[“(2) innovation grants, or 

r«/o\ x-t-* n X* • ^ 



[“(3) matching grants for continuing program support 
for programs of demonstrated value or success in providing 
constructive alternatives to youth at risk for engaging in 
criminal behavior, including grants for operating, or co- 
ordinating recreation programs and services; 



[in neighborhoods and communities with a high prevalence of 
crime, particularly violent crime or crime committed by youthful of- 
fenders; in addition to the purposes specified in subsection (b), re- 
habilitation grants referred to in paragraph (1) of this subsection 
may be used for the provision of lighting, emergency phones or 
other capital improvements which will improve the security of 
urban parks;”. 

[SEC. 31503. CRITERIA FOR SELECTION. 

[Section 1005 of the Urban Park and Recreation Recovery Act of 
1978 is amended by striking “and” at the end of paragraph (6), by 
striking the period at the end of paragraph (7) and inserting “; 
and” and by adding the following at the end: 
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[“(8) in the case of at-risk youth recreation grants, the Sec- 
retary shall give a priority to each of the following criteria: 

[“(A) Programs which are targeted to youth who are at 
the greatest risk of becoming involved in violence and 
crime. 

[“(B) Programs which teach important values and life 
skills, including teamwork, respect, leadership, and self-es- 
teem. 

[“(C) Programs which offer tutoring, remedial education, 
mentoring, and counseling in addition to recreation oppor- 
tunities. 

[“(D) Programs which offer services during late night or 
other nonschool hours. 

[“(E) Programs which demonstrate collaboration be- 
tween local park and recreation, juvenile justice, law en- 
forcement, and youth social service agencies and non- 
governmental entities, including the private sector and 
community and nonprofit organizations. 

[“(F) Programs which leverage public or private recre- 
ation investments in the form of services, materials, or 
cash. 

[“(G) Programs which show the greatest potential of 
being continued with non-Federal funds or which can serve 
as models for other communities.”. 

[SEC. 31504. PARK AND RECREATION ACTION RECOVERY PROGRAMS. 

[Section 1007(b) of the Urban Park and Recreation Recovery Act 
of 1978 is amended by adding the following at the end: “In order 
to be eligible to receive ‘at-risk youth recreation grants’ a local gov- 
ernment shall amend its 5-year action program to incorporate the 
goal of reducing crime and juvenile delinquency and to provide a 
description of the implementation strategies to achieve this goal, 
^e plan shall also address how the local government is coordinat- 
ing its recreation programs with crime prevention efforts and law 
enforcement, juvenile corrections, and youth social service agen- 
cies.”. 

[SEC. 31505. MISCELLANEOUS AND TECHNICAL AMENDMENTS. 

[(a) ^OGRAM Support. — Section 1013 of the Urban Park and 
Recreation Recovery Act of 1978 is amended by inserting “(a) In 
General. — after “1013” and by adding the following new sub- 
section at the end: 

[“(b) Program Support.— Not more than 25 percent of the 
amounts made available under this title to any local government 
may be used for program support.”. 

[(b) Extension. — Section 1003 of the Urban Park and Recreation 
Recovery Act of 1978 is amended by striking “for a period of five 
years” and by striking “short-term”. 

[(c) Authorization of Appropriations.— There are authorized 
to be appropriated to carry out this subtitle — 

[(1) $2,700,000 for fiscal year 1996; 

[(2) $450,000 for fiscal year 1997; 

[(3) $450,000 for fiscal year 1998; 

[(4) $450,000 for fiscal year 1999; and 
[(5) $450,000 for fiscal year 2000. 
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[Subtitle Q — Community-Based Justice 
Grants for Prosecutors 

CSEC. 31701. GRANT AUTHORIZATION. 

[(a) In General. — ^The Attorney Greneral may make grants to 
State, Indian tribal, or local prosecutors for the purpose of support- 
ing the creation or expansion of community-based justice programs. 

E(b) Consultation. — The Attorney Greneral may consult with the 
Oimce of Prevention Coimcil in making grants under subsection 
(a). 

[SEC. 31702. USE OF FUNDS. 

[Grants made by the Attorney General imder this section shall 
be used — 

[(1) to fund programs that require the cooperation and co- 
ordination of prosecutors, school officials, police, probation offi- 
cers, youth and social service professionals, and community 
members in the effort to reduce the incidence of, and increase 
the successful identification and speed of prosecution of, yoimg 
violent offenders; 

[(2) to fund programs in which prosecutors focus on the of- 
fender, not simply the specific offense, and impose individual- 
ized sanctions, designed to deter that offender from further 
antisocial conduct, and impose increasingly serious sanctions 
on a yoimg offender who continues to commit offenses; 

[(3) to fund programs that coordinate criminal justice re- 
sources with educational, social service, and community re- 
sources to develop and deliver violence prevention programs, 
including mediation and other conflict resolution methods, 
treatment, counseling, educational, and recreational programs 
that create alternatives to criminal activity; and 

[(4) in rural States (as defined in section 1501(b) of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3796bb(B)), to fund cooperative efforts between State 
and local prosecutors, victim advocacy and assistance groups, 
social and community service providers, and law enforcement 
agencies to investigate and prosecute child abuse cases, treat 
youthful victims of child abuse, and work in cooperation with 
the community to develop education and prevention strategies 
directed toward the issues with which such entities are con- 
cerned. 

[SEC. 31703. APPLICATIONS. 

[(a) Eligibility. — In order to be eligible to receive a grant under 
this part for any fiscal year, a State, Indian tribal, or local prosecu- 
tor, in conjimction with the chief executive officer of the jurisdiction 
in which the program will be placed, shall submit an application 
to the Attorney Greneral in such form and containing such informa- 
tion as the Attorney General may reasonably require. 

[(b) Requirements.— E ach applicant shall include— 

[(1) a request for fimds for the purposes described in section 
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1(2) a description of the communities to be served by the 
grant, including the nature of the youth crime, youth violence, 
and child abuse problems within such communities; 

[(3) assurances that Federal funds received under this part 
shall be used to supplement, not supplant, non<Federal funds 
that would otherwise be available for activities funded under 
this section; and 

t(4) statistical information in such form and containing such 
information that the Attorney Greneral may require. 

1(c) Comprehensive Plan. — Each applicant shall include a com- 
prehensive plan that shall contain — 

£(1) a description of the youth violence or child abuse crime 
problem; 

[(2) an action plan outlining how the applicant will achieve 
the purposes as described in section 31702; 

[(3) a description of the resources available in the commu- 
nity to implement the plan together with a description of the 
gaps in the plan that cannot be filled with existing resources; 
and 

[(4) a description of how the requested grant will be used to 
fill gaps. 

[SEC. 31704. ALLOCATION OF FUNDS; LIMITATIONS ON GRANTS. 

1(a) Administrative Cost Limitation. — The Attorney General 
shall use not more than 5 percent of the funds available under this 
program for the purposes of administration and technical assist- 
ance. 

C(b) Renewal of Grants. — ^A grant under this part may be re- 
newed for up to 2 additional years after the first fiscal year during 
which the recipient receives its initial grant under this part, sub- 
ject to the availability of funds, if — 

CQ) the Attorney General determines that the funds made 
available to the recipient during the previous years were used 
in a manner required under the approved application; and 

[(2) the Attorney Greneral determines that an additional 
grant is necessary to implement the community prosecution 
program described in the comprehensive plan required by sec- 
tion 31703. 

[SEC. 31705. AWARD OF GRANTS. 

[The Attorney Greneral shall consider the following facts in 
awarding grants: 

[(1) Demonstrated need and evidence of the ability to pro- 
vide the services described in the plan required under section 
31703. 

[(2) The Attorney Greneral shall attempt, to the extent prac- 
ticable, to achieve an equitable geographic distribution of grant 
awards. 

[SEC. 31706. REPORTS. 

[(a) Report to Attorney General. — State and local prosecu- 
tors that receive funds under this subtitle shall submit to the At- 
torney General a report not later than March 1 of each year that 
describes progress achieved in canying out the plan described 
under section 31703(c). 
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[(b) Report to Congress. — The Attorney General shall submit 
to the Congress a report by October 1 of each year in which grants 
are made available under this subtitle which shall contain a de- 
tailed statement regarding grant awards, activities of grant recipi- 
ents, a compilation of statistical information submitted by appli- 
cants, and an evaluation of programs established under this sub- 
title. 

[SEC. 31707. AUTHORIZATION OF APPROPRIATIONS. 

[There are authorized to be appropriated to carry out this sub- 
title — 

[(1) $7,000,000 for fiscal year 1996; 

[(2) $10,000,000 for fiscal year 1997; 

[(3) $10,000,000 for fiscal year 1998; 

[(4) $11,000,000 for fiscal year 1999; and 

[(5> $12,000,000 for fiscal year 2000. 

[SEC. 31708. DEFINITIONS. 

[In this subtitle — 

[“Indian tribe” means a tribe, band, pueblo, nation, or other 
organized group orxommunity of Indians, including an Alaska 
Native village (as defined in or established under the Alaska 
Native Claims Settlement Act (43 U.S.C. 1601 et seq.)X that is 
recognized as eligible for the special programs and services 
provided by the United States to Indians because of their sta- 
tus as Indians. 

[“State” means a State, the District of Columbia, the Com- 
monwealth of Puerto Rico, the Commonwealth of the Northern 
Mariana Islands; American Samoa, Guam, and the United 
States Virgin Islands. 

[“young violent offenders” means individuals, ages 7 through 
22, who have committed crimes of violence, weapons offenses, 
drug distribution, hate crimes and civil rights violations, and 
offenses against personal property of another. 

[Subtitle S— Family Unity Demonstration 

Project 



[SEC. 31901. SHORT TITLE. 

' [This subtitle may be cited as the “Family Unity Demonstration 
Project Act”. 

[SEC. 31902. PURPOSE. 

[The purpose of this subtitle is to evaluate the effectiveness of 
certain demonstration projects in helping to — 

[(1) alleviate the harm to children and primary caretaker 
parents caused by separation due to the incarceration of the 
parents; 

[(2) reduce recidivism rates of prisoners by encouraging 
strong and supportive family relationships; and 

[(3) explore the cost effectiveness of community correctional 
facilities. 

[SEC. 31903. DEFINITIONS. 

[In this subtitle — 

O 
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r‘child” means a person who is less than 7 years of age, 
[“community correctional facility” means a residential facil- 
ity that — 

[(A) is used only for eligible offenders and their children 
under 7 years of age; 

[(B) is not within the confines of a jail or prison; 

[(C) houses no more than 50 prisoners in addition to 
their children; and 

[(D) provides to inmates and their children — 

[(i) a safe, stable, environment for children; 

[(h) pediatric and adult medical care consistent with 
medical standards for correctional facilities; 

[(iii) programs to improve the stability of the par- 
ent-child relationship, including educating parents re- 
garding — 

[(I) child development; and 
[(II) household management; 

[(iv) alcoholism and drug addiction treatment for 
prisoners; and 

[(v) programs and support services to help in- 
mates — 

[(I) to improve and maintain mental and phys- 
ical health, including access to counseling; 

[(II) to obtain adequate housing upon release 
from State incarceration; 

[(III) to obtain suitable education, employment, 
or training for employment; and 
[(IV) to obtain suitable child care. 

[“elimble offender” means a primary caretaker parent who — 
[(A) has been sentenced to a term of imprisonment of 
not more than 7 years or is awaiting sentencing for a con- 
viction punishable by such a term of imprisonment; and 
[(B) has not engaged in conduct that — 

[(i) knowingly resulted in death or serious bodily in- 

[(h) is a felony for a crime of violence against a per- 
son; or 

[(iii) constitutes child neglect or mental, physical, or 
sexual abuse of a child. 

[“primary caretaker parent” means — 

[(A) a parent who has consistently assumed responsibil- 
ity for the housing, health, and safety of a child prior to 
incarceration; or 

[(B) a woman who has given birth to a child after or 
while awaiting her sentencing hearing and who expresses 
a willingness to assume responsibility for the housing, 
health, and safety of that child, 

[a parent who, in the best interest of a child, has arranged for 
the temporary care of the child in the home of a relative or 
other responsible adult shall not for that reason be excluded 
from the category “primary caretaker”. 

[“State” means a State, the District of Columbia, the Com- 
monwealth of Puerto Rico, the United States Virgin Islands, 
American Samoa, Guam, and the Northern Mariana Islands. 
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[SEC. 31904. AUTHORIZATION OF APPROPRIATIONS. 

. [(a) Authorization.— There are authorized to be appropriated to 
carry out this subtitle — 

[(1) $3,600,000 for fiscal year 1996; 

[(2) $3,600,000 for fiscal year 1997; 

[(3) $3,600,000 for fiscal year 1998; 

[(4) $3,600,000 for fiscal year 1999; and 
[(5) $5,400,000 for fiscal year 2000. 

[(b) Availability of Appropriations. — Of the amount appro- 
priated under subsection (a) for any fiscal year — 

1(1) 90 percent shall be available to carry out chapter 1; and 
[(2) 10 percent shsdl be available to carry out chapter 2. 

[CHAPTER 1— GRANTS TO STATES 

[SEC. 31911. AUTHORITY TO MAKE GRANTS. 

[(a) General Authority. — The Attorney General may make 
grants, on a competitive basis, to States to carry out in accordance 
with this subtitle family unity demonstration projects that enable 
eligible offenders to live in community correctional facilities with 
their children. 

[(b) Preferences.— For the purpose of making grants under 
. subsection (a), the Attorney General shall give preference to a 
State that includes in the application required by section 31912 as- 
surances that if the State receives a grant — 

.[(1) both the State corrections agency and the State health 
and human services agency will -participate substantially in, 
and cooperate closely in all aspects of, the development and op- 
eration of the family unity demonstration project for which 
such a grant is requested; 

[(2) boards made up of community members, including resi- 
dents, local businesses, corrections officials, former prisoners, 
child development professionals, educators, and maternal and 
child .health professionals will. be ' established to advise the 
State regarding the operation of such project; 

[(3) the State has in effect a policy that provides for the 
placement of all prisoners, whenever possible, in correctional 
facilities for which they ..qualify that are located closest to their 
re^ective family homes; 

, [(4) unless the Attorney General determines that a longer 
timeline is appropriate in a particular case, the State will im- 
plement" the project not later than 180 days after receiving a 
grant under subsection (a) and will expend all of the grant dur- 
ing a 1-year period; 

[(5) the State has the capacity to continue implementing a 
community correctional facility beyond the . funding period to 
ensure the continuity of the work; 

[(6) unless the Attorney General determines that a different 
process for selecting participants in a project is desirable, the 
State will — 

[(A) give written notice to a prisoner, not later than 30 
days after the State first receives a grant imder subsection 
(a) or 30 days after the prisoner is sentenced to a term of 
imprisonment of not more than 7 yeal^ (whichever is 
later), of the proposed or ciurent operation of the project; 
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t(B) accept at any time at which the project is in oper- 
ation an application by a prisoner to participate in the 
project if, at the time of application, the remainder of the 
prisoner’s sentence exceeds 180 days; 

t(C) review applications by prisoners in the sequence in 
which the State receives such applications; and 

t(D) not more than 50 days after reviewing such applica- 
tions approve or disapprove the application; and 
t(7) for the pu^oses of selecting eligible offenders to partici- 
pate in such project, the State has authorized State courts to 
sentence an eligible offender directly to a community correc- 
tional facility, provided that the court gives assurances that 
the offender would have otherwise served a term of imprison- 
ment. 

[(c) Selection of Grantees.— The Attorney General shall make 
grants under subsection (a) on a competitive basis, based on such 
criteria as the Attorney General shall issue by rule and takin g into 
account the preferences described in subsection (b). 

[SEC. 31912. ELIGIBILITY TO RECEIVE GRANTS. 

[To be eligible to receive a grant under section 31911, a State 
shall submit to the Attorney General an application at such time, 
in such form, and containing such information as the Attorney 
General reasonably may require by rule. 

[SEC. 31913. REPORT. 

[(a) In General. — A State that receives a grant under this title 
shall, not later than 90 days after the 1-year period in which the 
grant is required to be expended, submit a report to the Attorney 
General regarding the family unity demonstration project for which 
the grant was expended. 

[(b) Contents. — A report under subsection (a) shall — 

[(1) state the number of prisoners who submitted applica- 
tions to participate in the project and the number of prisoners 
who were placed in community correctional facilities; 

[(2) state, wth respect to prisoners placed in the project, the 
number of prisoners who are returned to that jurisdiction and 
custody and the reasons for such return; 

[(3) describe the nature and scope of educational and train- 
ing activities provided to prisoners participating in the project; 

[(4) state the number, and describe the scope of, contracts 
made with public and nonprofit private community-based orga- 
nizations to carry out such project; and 

[(5) evaluate the effectiveness of the project in accomplishing 
the purposes described in section 3 1902. 



[CHAPTER 2— FAMILY UNITY DEMONSTRATION 
PROJECT FOR FEDERAL PRISONERS 



[SEC. 31921. AUTHORITY OF THE ATTORNEY GENERAL. 

[(a) In General. — With the funds available to carry out this 
subtitle for the benefit of Federal prisoners, the Attorney General, 
acting through the Director of the Bureau of Prisons, shall select 
eligible prisoners to live in community correctional facilities with 
their children. 
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[(b) General Contracting Authority. — In implementing this 
title, the Attorney (jeneral may enter into contracts with appro- 
priate public or private agencies to provide housing, sustenance, 
services, and supervision of inmates eligible for placement in com- 
munity correctional facilities under this title. 

. [(c) Use of State Facilities. — At the discretion of the Attorney 
(j^neral. Federal participants may be placed in State projects as 
defined in chapter 1. For such ps^icipants, the Attorney (general 
shall, with fimds available imder section 31904(b)(2), reimburse the 
State for all project costs related to the Federal participant's place- 
. ment, including administrative costs. 

[SEC. 31922. REQUIREMENTS. 

[For the purpose of placing Federal participants in a family 
unity demonstration project under section 31921, the Attorney 
General shall consult with the Secretary of Health and Human 
Services regarding the development and operation of the project.1 

* * * * * 4c 

Subtitle X— Gang Resistance Education 
and Training 

SEC. 32401. GANG RESISTANCE EDUCATION AND TRAINING PROJECTS. 

(a) Establishment of Projects. — 

(1) In general. — ^The Secretary of the Treasury shall estab- 
lish not less than 50 Gang Resistance Education and Training 
(GREAT) projects, to be located in communities across the 
coimtry, in addition to the number of projects currently funded. 

[(2) Selection of communities. — Commimities identified 
for such GREAT projects shall be selected by the Secretary of 
the Treasury on the basis of gang-related activity in that par- 
ticular community.] 

(2) Selection OF COMMUNITIES . — 

(A) In general. — Each community identified for a 
GREAT project referred to in paragraph (1) shall be se- 
lected by the Secretary of the Treasury on the basis of— 

(i) the level of gang activity and youth violence in the 
area in which the community is located; 

(ii) the number of schools in the community in which 
training would be provided under the project; 

(Hi) the number of students who would receive the 
training referred to in clause (ii) in schools referred to 
in that clause; and 

(iv) a written description from officials of the com- 
munity explaining the manner in which funds made 
available to the community under this section would be 
allocated. 

(B) Equitable selection. — The Secretary of the Treas- 
ury shall ensure that — 

(i) communities are identified and selected for 
G/ZjEAT projects under this subsection on an equitable 
geographic basis (except that this clause shall not be 

4b 0 
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construed to require the termination of any projects se- 
lected prior to the beginning of fiscal year 1998); and 
(ii) the communities referred to in clause (i) include 
rural communities, 

(3) Amount of assistance per project; allocation.— The 
Secretary of the Treasury shall make available not less than 
$800,000 per project, subject to the availability of appropria- 
tions, and such fluids shall be allocated — 

(A) [50 percentl 85 percent to the affected State and 
local law enforcement and prevention organizations par- 
ticipating in such projects; and 

(B) [50 percentl 15 percent to the Bureau of Alcohol, To- 
bacco and Firearms for salaries, expenses, and associated 
administrative costs for operating and overseeing such 
projects. 

♦ ♦♦♦♦♦♦ 



title XXVI— presidential summit 
on violence and national com- 
mission on crime prevention and 
control REPEALED] 



SEC. 310001. CREATION OF VIOLENT CRIME REDUCTION TRUST FUND. 

(a) * * * 

(b) Transfers Into the Fund. — On the first day of the following 
fiscal years (or as soon thereafter as possible for fiscal year 1995), 
the following amounts shall be transferred from the general fund 
to the Fund — 

(1) for fiscal year 1995, $2,423,000,000; 

(2) for fiscal year 1996, $4,287,000,000; 

(3) for fiscal year 1997, $5,000,000,000; 

(4) for fiscal year 1998, $5,500,000,000; 

(5) for fiscal year 1999, $6,500,000,000; [andj 

(6) for fiscal year 2000, $6,500,000,000; 

(7) for fiscal year 2001, $750,000,000; and 

(8) for fiscal year 2002, $750,000,000. 



♦ 



♦ 



♦ 



♦ 



title XXXI— violent crime 
reduction trust fund 
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ELEMENTARY AND SECONDARY 
EDUCATION ACT OF 1965 

(As amended through Public Law 103—282 — Oct. 20, 1994) 

TITLE XIV— GENERAL PROVISIONS 

******* 

"PART F— GUN POSSESSION 

[^SEC. 14601. GUN-FREE REQUIREMENTS. 

[“(a) Short Title. — ^This section may be cited as the ‘Gun-Free 
Schools Act of 1994\ 

P(b) Requirements. — 

[“(1) In GENERAL. — Except as provided in paragraph (3), 
each State receiving Feder^ funds imder this Act shall have 
in effect a State law requiring local educational agencies to 
expel from school for a period of not less than one year a stu- 
dent who is determined to have brought a weapon to a school 
vinder the jurisdiction of local educational agencies in that 
State, except that such State law shall allow the chief admin- 
istering officer of such local educational agency to modify such 
expulsion requirement for a student on a case-by-case basis. 

[“(2) Construction. — Nothing in this title shall be con- 
strued to prevent a State from allowing a local educational 
agency that has expelled a student from such a student’s regu- 
lar school setting from providing educational services to such 
student in an alternative setting. 

[“(3) Special rule. — (A) Any State that has a law in effect 
prior to the date of enactment of the Improving America’s 
Schools Act of 1994 which is in conflict with the not less than 
one year expulsion requirement described in paragraph (1) 
shall have the period of time described in subparagraph (B) to 
comply with such requirement. 

[“(B) The period of time shall be the period beginning on the 
date of enactment of the Improving America’s Schools Act and 
ending one year after such date. 

[“(4) Definition. — For the purpose of this section, the term 
Sveapon’ means a firearm as such term is defined in section 
921 of title 18, United States Code. 

[“(c) Special Rule. — ^The provisions of this section shall be con- 
strued in a manner consistent with the Individuals with Disabil- 
ities Education Act. 

[“(d) Report to State. — Each local educational agency request- 
ing assistance from the State educational agency that is to be pro- 
vided from fimds made available to the State \mder this Act shall 
provide to the State, in the application requesting such assist- 
ance — 

[“(1) an assurance that such loc^ educational agency is in 
compliance with the State law required by subsection (b); and 
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[“(2) a description of the circumstances surrounding any ex- 
pulsions imposed under the State law required by subsection 
(b), including — 

[“(A) the name of the school concerned; 

E“(B) the number of students expelled from such school; 
and 

[“(C) the t 3 T)e of weapons concerned. 

[“(e) Reporting. — Each State s^all report the information de- 
scribed in subsection (c) to the Secretary on an annual basis. 

[ (f) Report to Congress. — Two years after the date of enact- 
ment of the Improving America’s Schools Act of 1994, the Secretary 
shall report to Congress if any State is not in compliance with the 
requirements of this title. 

I“SEC. 14602. POLICY REGARDING CRIMINAL JUSTICE SYSTEM 

REFERRAL. 

[ (a) In (jENERAL. — No funds shall be made- available under this 
Act to any local educational agency unless such agency has a policy 
requiring referral to the criminal justice or juvenile delinquency 
system of any student who brings a firearm or weapon to a school 
served by such agency. 

^ [“(b) Definitions. — For the purpose of this section, the terms 
‘firearm’ and ‘school’ have the same meaning given to such terms 
by section 921(a) of title 18, United States Code. 

I“SEC. 14603. DATA AND POUCY DISSEMINATION UNDER IDEA. 

[“The Secretary shall — 

[“(1) widely disseminate the poficy of the Department in ef- 
fect on the date of enactment of the Improving America’s 
Schools Act of 1994 with respect to disciphning children with 
disabihties; 

[‘•(2) collect data on the incidence of children with disabil- 
ities (as such term is defined in section 602(a)(1) of the Individ- 
uals With Disabilities Education Act) engaging in life threaten- 
ing behavior or bringing weapons to schools; and 

[“(3) submit a report to Congress not later than January 31, 
1995, analyzing the strengths and problems with the current 
approaches regarding disciplining children with disabilities.] 

PART F-^LLEGAL DRUG AND GUN POSSES- 
SION AND POSSESSION OF TOBACCO PROD- 
UCTS OR ALCOHOLIC BEVERAGES 

SEC. 14601. DRUG-FREE, GUN-FREE, TOBACCO-FREE, AND ALCOHOL- 

FREE REQUIREMENTS. 

(a) Short Title. — This section may be cited as the ‘Safe Schools 
Act of 1997’. 

(b) Requirements . — 

(1) In general. — Except cls provided in paragraph (2), each 
State receiving Fe^ral funds under this Act shall have in effect 
a State law requiring local educational agencies to expel from 
school — 

(A) for a period of not less than 1 year a student who is 
determined — 
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(i) to be in possession of an illegal drug (in a quan- 
tity that indicates an intent to distribute as determined 
by State law), or illegal drug paraphernalia, on school 
property under the jurisdiction of, or on a vehicle oper- 
ated by an employee or agent of, a local educational 
agency in that State, or 

(ii) to have brought a [weapon] dangerous weapon 
to a school under the jurisdiction of a local educational 
agency in that State; 

(B) for a period of not more than 6 months and not less 
than 1 week a student who is determined to be in posses- 
sion of an illegal drug (in a quantity that does not indicate 
an intent to distribute as determined by State law), on 
school property under the jurisdiction of, or on a vehicle op- 
erated by an employee or agent of, a local educational agen- 
cy in that State; and 

(C) for a period of not more than 6 months a student who 
is determined to have, while not having attained the age of 
18 and on a regular basis (as determined by the State), 
used or possessed 1 or more tobacco products or alcoholic 
beverages on school property under the jurisdiction of, or on 
a vehicle operated by an employee or agent of, a local edu- 
cational agency in that State, 

(2) Exceptions, — The State law described in paragraph (1 ) — 

(A) shall not apply to students served under the Individ- 
uals with Disabilities Education Act (20 U,S.C, 1400 et 
seq.); and 

(B) shall allow the chief administering officer of a local 
educational agency to modify the expulsion requirement for 
a student on a case-by-case basis or to ensure that the re- 
quirement takes into account applicable State law, 

(3) Construction, — Nothing in this title shall be construed 
to prevent a State from allowing a local educational agency 
that has expelled a student from such a student's regular school 
setting from providing educational services to such student in 
an alternative setting, 

[(4) Definition of weapon — In this section, the term weap- 
on" has the meaning given the term **firearm" in section 921(a) 
of title 18, United States Code,] 

(c) Report to State, — Eax^h local educational agency requesting 
assistance from the State educational agency that is to be provided 
from funds made available to the State under this Act shall provide 
to the State, in the application requesting such assistance — 

(1) an assurance that such local educational agency is in 
compliance with the State law required by subsection (b); and 

(2) a description of the circumstances surrounding any expul- 
sions imposed under the State law required by subsection (b), 
including — 

(A) the name of the school concerned; 

(B) the number of students expelled from such school; 

and , I • 

(C) the type of illegal drugs, illegal drug paraphernalia, 
[weapons] dangerous weapons, tobacco products, or alco- 
holic beverages concerned, 

O 
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(d) Reporting. — Each State shall report the information de- 
scribed in subsection (c) to the Secretary on an annual basis. 

(e) Report to Congress. — Two years after the date of enactment 
of the Safe Schools Act of 1997, the Secretary shall report to Con- 
gress with respect to any State that is not in compliance with the 
requirements of this part. 

SEC. 14602. POUCY REGARDING CRIMINAL JUSTICE SYSTEM REFER- 
RAL. 

(a) In General. — No funds shall be made available under this 
Act to any local educational c^ency unless such agency has a policy 
requiring referral to the criminal justice or juvenile delinquency sys- 
tem of any student who is in possession of an illegal drug, or illegal 
drug paraphernalia, on school property under the jurisdiction of, or 
on a vehicle operated by an employee or agent of, such agency, or 
who brings a, [firearm or weapon] to a school served by such agen- 

[(b) Definitions.— In this section, the terms ''firearm^' and 
''school have the meanings given those terms in section 921(a) of 
title 18, United States Code.] 

(b) Definition of School. — In this section, the term ‘‘school” has 
the meaning, given that term in section 921(a) of title 18, United 
States Code. 

SEC. 14603. DATA AND POUCY DISSEMINATION UNDER IDEA. 

The Secretary shall — 

(1) widely disseminate the policy of the Department in effect 
on the date of enactment of the Safe Schools Act of 1997 with 
respect to disciplining children with disabilities; 

(2) collect data on the incidence of children with disabilities 
(as that term is defined in section 602(a)(1) of the Individuals 
with Disabilities Education Act (20 U.S.C. 1401(a)(1))) possess- 
ing illegal drugs or illegal drug paraphernalia, or using or pos- 
sessing, on a regular basis (as determined by the appropriate 
State), tobacco products, or alcoholic beverages on school prop- 
erty under the jurisdiction of, or on a vehicle operated by an 
employee or ^ent of, a local educational agency, engaging in 
life threatening behavior at school, or bringing weapons to 
schools; and 

(3) submit a report to Congress not later than 1 year after the 
date of enactment of the Safe Schools Act of 1997 analyzing the 
strengths and problems with the current approaches regarding 
disciplining children with disabilities. 

SEC. 14604. DEFINITIONS. 

In this part: 

(1) Alcohouc beverage.— T he term “alcoholic beverage” in- 
cludes any beverage in liquid form that contains not less than 
% of 1 percent of alcohol by volume and is intended for human 
consumption. 

(2) Illegal drug . — 

(A) In general. — The term “illegal drug” means a con- 
trolled substance (as that term is defined in section 102(6) 
of the (Controlled Substances Act (21 U.S.C. 802(6))), the 
possession of which is unlawful under such Act (21 U.S.C. 

O 
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801 et seq.) or the Controlled Substances Import and Ex- 
port Act (21 U.S.C. 951 et seq.). 

(B) Exclusion. — The term ''illegal drug” does not mean 
a controlled substance used pursuant to a valid prescrip- 
tion or as authorized by law^ 

(3) Illegal drug paraphernalia. — The term "illegal drug 
paraphernalia” means drug paraphernalia (as that term is de- 
fined in section 422 of the Controlled Substances Act (21 U.S.C. 
863)), except that the first sentence of section 422(d) of such Act 
shall be applied by inserting "or under the Controlled Sub- 
stances Import and Export Act (21 U.S.C. 951 et seq.)” before 
the period. 

(4) Tobacco product . — The term 'tobacco product* means — 

(A) cigarettes and little cigars (as those terms are defined 
in section 3 of the Federal Cigarette Labeling and Advertis- 
ing Act (15 U.S.C. 1332)); 

(B) cigars (as that term is defined in section 5702 of the 
Internal Revenue Code of 1986); 

(C) pipe tobacco and loose rolling tobacco; 

(D) smokeless tobacco (as that term is defined in section 
9 of the Comprehensive Smokeless Tobacco and Health 
Education Act of 1986 (15 U.S.C. 4408)); and 

(E) any other form of tobacco intended for human con- 
sumption. 

(5) Dangerous weapon . — The term "dangerous weapon” has 
the meaning given that term in section 930 of title 18, United 
States Code, provided such term as used in this part does not 
include any dangerous weapon possessed as a part of a course 
or curriculum approved pursuant to State or local laws. 

******* 

IMMIGRATION AND NATIONALITY ACT 



(As amended through Public Law 104—8, May 1, 1995) 

♦ ♦♦♦♦♦♦ 

CHAPTER 5— DEPORTATION; ADJUSTMENT OF STATUS 

GENERAL CLASSES OF DEPORTABLE ALIENS 

Sec. 241. [8 U.S.C. 1251] (a) Classes of Deportable Aliens.— 
Any alien (including an alien crewman) in the United States shall, 
upon the order of the Attorney (general, be deported if the alien is 
within one or more of the following classes of deportable aliens; 

♦ ♦♦♦♦♦♦ 

(i) Incarceration. — 

(1) If the chief executive officer of a State (or, if appropriate, 
a political subdivision of the State) exercising authority with 
respect to the incarceration of an undocumented criminal alien 
submits a written request to the Attorney General, the Attor- 
ney General shall, as determined by the Attorney General — 

♦ ♦♦♦♦♦♦ 
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(3) For purposes of this subsection, the term ^^undocumented 
criminal alien” means an alien who — 

(A) has been convicted of a felony or two or more mis- 
demeanors; and 

(B) (i) entered the United States without inspection or at 
any time or place other than as designated by the Attorney 
Greneral; 

(ii) was the subject of exclusion or deportation proceed- 
ings at the time he or she was taken into custody by the 
State or a political subdivision of the State; [or] 

(iii) was admitted as a nonimmigrant and at the time he 
or she was taken into custody by the State or a political 
subdivision of the State has failed to maintain the non- 
immigrant status in which the alien was admitted or to 
which it was changed under section 1258 of this title, or 
to comply with the conditions of any such status [.]; or 

(iv) is a juvenile alien with respect to whom section 501 
of the Immigration Reform and Control Act of 1986 applies, 

♦ ♦♦♦♦♦♦ 

ANTITERRORISM AND EFFECTIVE 
DEATH PENALTY ACT OF 1996 

(Public Law 104-132— Apr. 24, 1996) 

TITLE II— JUSTICE FOR VICTIMS 






Subtitle Crr—Assistance to Victims of 
Terrorism 



SEC. 231. SHORT TITLE. 

This subtitle may be cited as the “Justice for Victims of Terror- 
ism Act of 1996”. 

SEC. 233. COMPENSATION OF VICTIMS OF TERRORISM. 

(a) Requiring Compensation for Terrorist Crimes. — Section 
1403(d)(3) of the Victims of Crime Act of 1984 (42 U.S.C. 
10602(d)(3)) is amended — 

^ 

(d) Effective Date. — This section and the amendments made by 
this section shall take effect [1 year after the debate of enactment 
of this Act] on October 1, 1999. 

♦ S*' ’♦f * * * ♦ 
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ILLEGAL IMMIGRATION REFORM AND 
IMMIGRANT RESPONSIBILITY ACT OF 
1996 

(Public Law 104-208— Sept. 30, 1996) 



TITLE III— INSPECTION, APPREHEN- 
SION, DETENTION, ADJUDICATION, 
AND REMOVAL OF INADMISSIBLE AND 
DEPORTABLE ALIENS 



« ♦ ♦ ♦ ♦ ♦ . ♦ 



Subtitle B — Criminal Alien Provisions 

♦ ♦♦♦♦♦♦ 

SEC. 332. ANNUAL REPORT ON CRIMINAL ALIENS. 

Not later than 12 months after the date of the enactment of this 
Act, and annually thereafter, the Attorney General shall submit to 
the Committees on the Judiciary of the House of Representatives 
and of the Senate a report detailing — 

(!)♦♦♦ 

♦ ♦♦♦♦♦♦ 

(3) programs and plans underway in the Department of Jus- 
tice to ensure the prompt removal from the United States of 
criminal aliens subject to removal; [and] 

(4) methods for identifying and preventing the unlawful re- 
entry of aliens who have been convicted of criminal offenses in 
the United States and removed from the United States[.]; and 

(5) the number of illegal juvenile aliens that are committed 
to State or local juvenUe correctional facilities, including the 
type of offense committed by each juvenile, 

♦ ♦♦♦♦♦♦ 

ECONOMIC ESPIONAGE ACT OF 1996 

(Public Law 104—294) 

♦ ♦♦♦♦♦♦ 

TITLE IV— ESTABLISHMENT OF BOYS 
AND GIRLS CLUBS 



SEC. 401. ESTABLISHING BOYS AND GIRLS CLUBS. 

(a) Findings and Purpose. — 
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(1) Findings. — The Congress finds that — 

******* 

[(2) Purpose. — It is the purpose of this section to provide 
adequate resources in the form of seed money for the Boys and 
Girls Clubs of America to establish 1,000 additional local Boys 
and Girls Clubs in public housing projects and other distressed 
areas by 2001.] 

(2) Purpose. — The purpose of this section is to provide ade- 
quate resources in the form of seed money for the Boys and 
Girls Clubs of America to — 

(A) establish 1,000 additional local clubs in locations 
where local clubs are needed (giving particular emphasis 
on establishing clubs in public housing projects and dis- 
tressed areas); and 

(B) ensure that a total of not less than 2,500 Boys and 
Girls Clubs of America facilities are in operation not later 
than December 31, 1999. 

* * * Hi Hi * 

[(c) Establishment. — 

[(1) In general.— For each of the fiscal years 1997, 1998, 
1999, 2000, and 2001, the Director of the Bureau of Justice As- 
sistance of the Department of Justice shall provide a grant to 
the Boys and Girls Clubs of America for the purpose of estab- 
lishing Boys and Girls Clubs in public housing projects and 
other distressed areas. 

[(2) Contracting authority. — Where appropriate, the Sec- 
retary of Housing and Urban Development, in consultation 
with the Attorney General, shall enter into contracts with the 
Boys and Girls Clubs of America to establish clubs pursuant to 
the grants under paragraph (1).] 

(c) Establishment . — 

(1) In general . — 

(A) Authority.— For each of fiscal years 1997, 1998, 
1999, 2000, and 2001, the Attorney General, acting through 
the Director of the Bureau of Justice Assistance of the De- 
partment of Justice (referred to in this subsection as the 
'Director') shall make a grant to the Boys and Girls Clubs 
of America for the purpose of establishing and extending 
Boys and Girls Clubs facilities in locations where new fa- 
cilities or expanded facilities are needed. 

(B) Emphasis. — In carrying out subparagraph (A), the 
Director shall give particular emphasis to establishing 
clubs in and extending services to public housing projects 
and distressed areas. 

(2) Applications . — 

(A) In general. — The Attorney General, acting through 
the Director, shall accept an application for a grant under 
this slibsection submitted by the Boys and Girls Clubs of 
America. 

(B) Approvj^.— N ot later than 90 days after an applica- 
tion is submitted under subparagraph (A), the Attorney 
General, acting through the Director, shall approve or deny 

•4 
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the application. The Attorney General may approve the ap’ 
plication only if the application — 

(i) includes — 

(I) a long-term strategy to establish 1,000 addi- 
tional Boys and Girls Clubs; and 

(II) a detailed summary of those geographic 
areas in which new facilities will be established, or 
in which existing facilities will be expanded to 
serve additional youths, during the fiscal year fol- 
lowing the date of the application; 

(ii) includes a plan to ensure that a total of not less 
than 2,500 Boys and Girls Clubs of America facilities 
are in operation before January 1, 2000; 

(Hi) certifies that the Boys and Girls Clubs of Amer- 
ica will ensure appropriate coordination between the 
communities in which the Boys and Girls Clubs re- 
ferred to in clause (ii) and the Boys and Girls Clubs 
of America will be located; and 

(iv) explains the manner in which new facilities will 
operate without the provision of additional, direct Fed- 
eral financial assistance to the Boys and Girls Clubs 
after assistance under this subsection is discontinued. 

nt * * * 

(f) Role Model Grants. — Of amounts made available under 
subsection (e) for any fiscal year — 

(1) not more than 5 percent may be used to provide a grant 
to the Boys and Girls Clubs of America for administrative, trav- 
el, and other costs associated with a national role-model speak- 
ing tour program; and 

(2) no amount may be used to compensate speakers other than 
to reimburse speakers for reasonable travel and accommodation 
costs associated with the program described in paragraph (1). 

(g) Flagship Boys and Giri^ Clubs. — 

(1) In general. — The Attorney General, acting through the 
Director of the Bureau of Justice Assistance (referred to in this 
section as the “Director*), shall, upon receipt of an application 
that meets the requirements of paragraph (2) from an appro- 
priate official of the Boys and Girls Clubs of America, make a 
grant to the Boys and Girls Clubs of America to fund the estab- 
lishment of not less than 3 flagship Boys and Girls Clubs. 

(2) Application . — 

(A) In general,. — In order to receive a grant under this 
subsection, the appropriate official of the Boys and Girls 
Clubs of America shall submit an application to the Direc- 
tor in such form, and containing such information, as the 
Director may reasonably require. 

(B) Contents of application. — The application submit- 
ted pursuant to subparagraph (A) shall contain assurances 
that — 

(i)(I) the flagship clubs established under this sub- 
section (referred to in this subsection as the “flagship 
clubs**) shall be located in economically distressed 
areas; and 
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(II) with respect to the location of the flagship clubs, 
at least — 

(aa) 1 shall be in a rural area; and 
(bb) 1 shall be in an urban area; 

(ii) site selection for the flagship clubs shall be made 
on an equitable geographic basis; 

(Hi) funds received pursuant to this subsection by the 
Boys and Girls Clubs of America shall comprise not 
more than 60 percent of the costs of establishing the 
flagship clubs; and 

(iv) specify how the flagship clubs will operate without 
Federal funds after the flagship clubs are brought into op- 
eration. 

(3) Authorization of appropriations . — 

(A) In general. — There are authorized to be appro- 
priated $15,000,000 for fiscal year 1998 to carry out this 
subsection. 

(B) Source of sums. — Sums authorized to be appro- 
priated under subparagraph (A) may be derived from the 
Violent Crime Reduction Trust Fund. 

O 
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